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^REPORTERS*  PREFACE. 


A 


In  relation  to  the  execiitioR  of  thicp  voltime,  the  undersigaed  consider 
a  few  words  of  explanation  necessary. 

1st.  The  work  not  having  been  ordered  till  the  business  of  the  eonven  • 
lion  was  considersbl^  advanced,  the  debates  which  occurred  during  the 
early  part  of  the  session,  are  not  as  full  and  complete  as  they  would  have 
been,  had  the  publication  of  a  sketch  of  the  debates,  in  connection  with 
the  joifrnal,  been  anticipated. 

2nd.  The  resolution  by  which  the  wovk  was  ordered,  provided  that 
any  member,  who  should  not  wish  his  remarks  to  be  reported  for  pubh- 
cation,  might  liave  them  suppressed  by  giving  notice  to  the  reporters* 
Messrs.  Whiton,  Jitdd,  and  Beall  gave  notice  that  they  did  not  wish 
to  have  their  remarks  reported  for  the  volume ;  which  will  explain  the 
brief  notices  taken  of  the  part  they  took  in  debate — notice  of  the  fact  of 
their  speaking  upon  particular  questions  being  necessary  to  preserve  tlie 
ebain  of  debates,  and  to  make  the  allusion»of  other  speakers  understood. 
OccasionaUy,  members,  for  the  sake  of  accuracy*  prepared  their  remarks 
with  their  own  hands*  These  can  usually  be  distinguished  by  the  style^ 
from  ihoae  furnished  by  the  reporters  employed. 

3rd.  Owing  to  the  difficulty,  even  with  experienced  reporters,  of  ma- 
king an  accurate  applkation  of  the  different  tenses,  in  reporting  debates, 
and  the  arduous  and  hurrying  nature  of  the  duties  of  a  reporterrWme 
errors  of  this  kind,  have,  in  spite  of  our  vigilance,  found  their  way  into 
the  volume.  As  the  debates  are  interspersed  throngh  the  ertXwe  journal^ 
great  care  and  labor  were  neeessary  to  preserve  the  letter  entire  «nd  in 
the  proper /orm,  and  to  secure  the  accurate  arrangement  of  both. 
StiU^  some  sh'ght  verba)  alterations  of  the  journal  at  the  connecting 
points^  were  indispensable.  But  these  alterations  are  only  verbal,  and 
in  no  way  affect  the  substance  of  the  journal. 

The  proceedings  in  committee  of  the  whole,  when  deemed  of  suffix 
cient  importance  to  warrant  reporting,  will  be  found  under  a  distinct 
head,  and  the  intelligent  reader  will  find  no  difficulty  in  discriminating 
the  journal  from  these  informal  proceedings.  When  members  had  tak- 
en the  trouble  to  write  out  their  own  remarks,  we  have  in  all  cases 
made  use  of  them,  instead  of  oUr  own  sketches* 

4th.  At  the  suggestion  of  the  committee  of  publication,  we  have,  in 
addition  to  a  full  copy,  in  due  form,  of  the  constitution  adopted  by  tlie 
people,  appended  a  copy  of  the  rejected  constitution,  for  preservatioR  in 
a  more  permanent  form  than  has  yet  been  given  to  it  This  the  com- 
mittee deemed  the  more  necessary  as  constant  reference  was  made  to  it 
w  the  course  of  the  debates. 

H.  A.  TENNEY, 
J.  Y.  SMITH, 
DAVID  LAMBERT, 
H.  W.  TENNEY. 
Reporters. 
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JOURNAL   OF   THE   CONVENTION. 


Wednesday,  December  15, 1847. 

PmrsuaDt  to  an  act  of  the  Legislative  Assembly  of  the  Territory 
of  WisconaiD,  entitled  "  An  act  in  relation  to  the  formation  of  a 
etate  government  in  Wisconsin,"  approved  October  27th,  1847,  a 
majority  of  the  delegates  elected  to  the  convention  to  form  a  state 
constitution  under  the  provisions  of  said  act,  assembled  at  the  cap- 
itol  at  Madison  on  the  Idlh  day  of  December,  1847,  at  12  Vcloct, 
M.;  ivhen 

STODDARD  JUDD,  member  elect  from  the  county  of  Dodge, 
called  the  convention  to  order. 

Mr.  LOYELL  moved  that  the  Hon.  CHARLES  DUNN  be  ap* 
pointed  president  pro  tern. ; 
Which  was  agreed  to- 

On  motion  of  Mr.  KINNE. 
THOMAS  McHUGH  was  appointed  secretary  pro  tenu 

On  motion  of  Mr.  SECOR, 
WILLUM  W.  TREADWAY  was  appointed  assistant  secretary 
fro  tern. 

On  motion  of  Mr.  ROUNTREE, 
FREDERICK  HOLLMAN  was  appointed  sergeant-at^arma  pro 


On  motion  of  Mr.  6EALL, 
DOUGLASS  RANDALL  was  appointed  door-keeper  pro  tern. 

On  motion  of  Mr.  PRENTISS, 
WILLIAM  M.  MOTT  was  appointed  fireman  pro  tern. 

On  motion  of  Mr.  KILBOURN, 
E.  D.  BROWN  was  appointed  messenger  pro  tern. 
Mr.  PRENTISS  introduced  the  following  resolution,  which  waa 
idopted,  to  wit : 

**  Rtfolvedt  That  a  committee  of  three  be  appointed  to  examine 
the  credentials  of  members,  and  report  thereon  at  the  next  meeting 
•f  the  eonvention." 

The  PRESIDENT  announced  the  apnointment  of  the  foIlowiofT 
oocamittee  under  such  resolution,  to  wit :  Messrs.  Prentiss,  Jvdb  and 

Mr.  LOVELL  moved  that  the  several  members  electa  preaent  their 
evedeotiak  to  the  secretary ; 
Which  was  agreed  to. 


»1  jouRNAt  OP  [Dec.  16, 

Mr.  WHITON  introduced  the  following  resolution,  whicli  was 
adopted,  to  wit : 

^'^  Resolved,  That  the  rules  of  the  last  convention  be  adopted   for 
the  governmeni  of  this  convention  until  others  shall  be  adopted.'*       . 
On  motion  of  Mr.  KILBOURN, 

The  convention  adjourned  until  IQ  o'clock  to-morrow  morning'. 


Thursday,  December  16,  1847. 

The  journal  of  yesterday  was  read. 
Mr.  PRENTISS  from  the  committee  to  whom  it  had  been  referred 
lo  examine  the   credentials  of   members  elect  to  this   coaveation, 
made  the  following  report,  which  was  adopted,  to  wit : 

"  The  comrarttee  to  whom  was  referred  the  subject  of  examining 
Sind  reporting  upon  the  credentials  of  the  delegates  elect  to  this  coa- 
vention,  would  respectfully  report : 

That  it  appears  by  the  certificates  of  election  presented  lo  the 
committee  that  the  following  named  persons  are  entitled  to  seat*  as 
hiembers  of  this  convention,  to  wit : 

Brown  cownify.— Morgan  L.  Martin. 

Calumet. — George  W.  Featherstonhaugh. 

Crawford  and  Chippetoa. — D.  G.  Fen  ton* 

Columbia, — James  T.  Lewis. 

Da??^.— Charles  M.  Nichols, William  A.  Wheeler,  and  Wm>H,  Pox. 

Dodge, —  Stoddard  Judd,  and  Samuel  W.  Lyman. 

FoTvi  du  L«c.— Samuel  W.  Beall,  and  Warren  Chase. 

Grant. — George  W.  Lakin,  John  H»  Rountree,  Alexander  D. 
Ramsey,  and  William  Richardson. 

Green. — James  Bigffs. 

Iowa. — Stephen  P.  HoUenbeck,  Charles  Bishop,  and  Joseph  Ward. 

Jefferson. — Theodore  Prentiss,  Milo  Jones,  Abram  Vanderpooi, 
and  Jonas  Polts. 

La  Fayette. — Charles  Dnnn,  Allen  Warden,  and  John  0*Conner. 

Marquette  and  Winnehago.-^HvLTriaon  Reed. 

Milwaukee — Byron  Kilbourn,  Rufus  King,  Charles  H.  Larkin, 
Garret  M.  Fitzgerald,  Morritz  Shoeffler,  John  L.  Doran,  and  Albert 
Powler. 

IZacanc.— Theodore  Secor,  S.  R.  McClellan,  H.  T.  Sanders,  S.  A. 
Davenport,  F.  S.  Lovell,  A.  B.  Jackson,  A.  G.  Cole,  and  J.  D.  Rey- 
mert. 

Rock.— A.  M.  Carter,  E.  A.  Foot,  E.  V.  Whilon,  Paul  Crandall, 
Joseph  Colley,  and  L.  P.  Harvey. 

Sheboygan  ^  Manitouwoc. — Silas  Stedman. 

Walworth. — James  Harrington,  Augustus  C,  Kinoe,  George  Gale, 
Experience  Bstabrook,  and  Hollis  Latham. 

Washington, — Patrick  Pentony,  James  Pagan,  and  Harvey  G. 
Turner. 
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Waukaha^—Feier  D.  (ilSord,  George  Scagel,  Squire  S.  Gase^  A. 
L.  Castleman,  Emulous  P.  Cotton,  and  Eleazer  Root. 

Your  committee  further  report  that,  as  appears  from  the  cer- 
tificate of  ihe  Clerk  of  the  Board  of  Supervisors  of  the  County  of 
WaUvonh,  Timothy  Mower,  Jr.  is  returned  as  a  delegate  elect  to 
this  convention.  That  from  said  certificate,  it  also  appears  that 
there  were  reiurntd  to  the  office  of  said  clerk,  nine  hundred  and 
ihiriY -three  votes  for  Timothy  Mower,  nine  hundred  and  two  votes 
for  Ezra  A.  Mulford,  and  fifty  votes  for  Cyrus  A.  Mulford  ;  but  that 
an  error  was  made  by  one  of  the  clerks  of  election  of  said  county 
in  his  return  to  the  clerk  of  the  board  of  supervisors  of  said  county, 
•  by  which  the  name  of  Cyrus  A.  Mulford  was  erroneously  written  for 
Ezra  A.  Mulford.  Your  committee  therefore,  report  that  in  their 
opinion,  Ezra  A.  Mulford  is  entitled  to  a  seat  as  a  member  of  this 
convention  from  the  county  of  Walworth. 

THEODORE   PRENTISS,   Ch*n. 
BYRON  KILBOURN^ 
STODDARD  JUDD. 

On  motion  of  Mr>  JUDD, 

CHARLES  H.  L'ARRABEE,  a  member  elect  from  the  county  of 
Dodge,  was  admitted  to  a  seat  as  a  member  of  the  convention. 
On  motion  of  Mr.  ROUNTREE, 

ORSAMUS  W.  COLE,  a  member  elect  from  the  county  of 
Grant,  was  admitted  to  his  seat. 

Mr.  KILBOURN  presented  the  certificate  of  election  of  WIL- 
LIAM McDowell,  as  a  member  of  the  convention  from  the  coun- 
ty of  Green,  who  was  admitted  to  his  seat. 

Mr.  LOVELL  moved  that  the  convention  proceed  to  ballot  for 
president ; 

Which  was  agreed  to. 

The  CHAJR  appointed  Messrs.  FENTON  and  LARRABEE  tell- 
ers to  receive  and  c^invass  the  votes ;  and  pending  the  ballot, 

Mr.  RICHARDSON  introduced  the  following  resolution,  to  wit: 

**  Resolved,  That  a  majority  of  the  whole  number  of  members 
present  shall  be  necessary  to  the  choice  of  officers  of  this  conven- 
tion.»' 

And  the  rules  having  been  first  suspended  for  that  parpose, 
The  said  resolution  was  adopted. 

Mr.  SANDERS  introduced  the  following  resolution,  to  wit: 

''Resolved,  That  the  convention  elect  as  officers  to  govern  their 
proceedings,  one  president,  one  secretary,  one  assistant  secretary, 
one  sergeant-£it-arms.  one  doorkeeper,  two  messengers  and  one  fire- 
man." • 

Mr.  CHASE  moved*  to  amend  the  same  by  striking  out  the  word 
*'iwo,"  before  "messenger,"  and  inserting  "one;" 
Which  was  disagreed  to. 

Mr.  WHITON  moved  to  amend  the  same  by  striking  out  the 
Words  **  two  messengers ;" 
Which  watj  disagreed  to. 

The  said  resolution  was  then  adopted,  the  rules  having  been  first 
suspended  for  that  purpose. 


8  jotmNAL  OP  [Dec.  16^ 

Mr.  KILBOURN  said,  be  doubted  not  that  k  was  (he-  ^sire  of 
»veyy  member  of  the  conyention  that  the  session  should  continue  a» 
short  a  time,  and  be  attended  with  as  little  expense,  as  wsis  consis- 
tent with  the  good  of  the  public.  The  people  both  desired  and  ex- 
pected a  short  session,  and  as  their  organization  had  now  been  com- 
pleted, he  begged  leave  to  submit  severaj  propositions  for  their  con- 
sideration which  he  had  embodied  in  the  shape  of  resolutions.  He 
did  so  for  the  purpose  of  presenting  in  a  concise  form  some  of  the 
leading  questions  which  would  occupy  their  time,  and  more  strong- 
ly impressing  them  upon  their  immediate  attention. 

The  whgle  community  bad  very  recently  been  excessively  agita- 
ted with  the  question  of  adopting  or  rejecting  the  old  constitution. — 
A  large  majority  of  the  people  had  by  their  votes  declared  against 
tha»t  instrument  in  consequence  of  a  few  provisions  which  they  had 
regarded  as  most  pernicious.  It  was  the  province  of  this  body  to 
study  out  and  avoid  those  measures  known  to  be  repugnant  to  the 
popular  will,  and  although  there  might  be  some  little  difference  pf 
opinion  as  to  what  those  articles  were,,  and  precisely  to  what  extent 
they  had  been  condemned,  yet  he  apprehended  that  all  would  agree 
thai  the  judiciary  article,  the  bank  article,  and  the  articles  on  ex- 
emption and  the  rights  of  married  women,  were  most  prominent, 
and  had  met  with  most  disapprobation.  Had  it  not  been  for  these, 
in  his  opinion,  the  old  constitution  woujd  have  been  very  generally 
acceptable.  Coupled  as  they  had  been  together,  however,  both 
good  aad  bad,  and  incapable  of  separation,  the  whole  had  been  lost. 

A  great  error  in  the  organization  of  the  last  convention,  to  his 
Tiew,  was  that  by  far  too  many  committees  had  been  formed,  and 
the  several  parts  of  the  constitution  thus  distributed  into  too  many 
kands.  The  consequence  was,  that  th^  instrument  when  6Baliy 
^completed,  was  lacking  in  that  consistency  and  harmony  in  all  its 
parts  which  so  important  a  document  ought  to  possess. 

To  obviate  this  difficulty,  the  plan  he  proposed  was.  that  a  largt 
committee — say  of  fifteen — should  be  appointed,  to  whom  all  arti- 
cles save  those  he  had  enumerated  as  obviously  condemned,  should 
W referred,  and  socb  alterations  made,  and  new  articles  incorpora- 
ted, as  they  might  deem  proper,  or  as  might  be  directed  by  the  coiir 
Tention  ;  r'bserving  the  consideration  of  those  articles  for  the  com- 
mittee of  the  whole.  By  the  adoption  of  this  course,  he  felt  satis* 
fied  that  tjiree  weeks  would   amply  suffice  to  complete  their  laborJi*^ 

He  therefore  submitted  the  following  resolutions,  and  moved  that 
they  be  printed  for  the  use  of  the  members : 

Resolvedf  That  the  convention  deem  it  inexpedient todraft  an  en- 
tirely new  constitution,  inasmuch  as  the  greater  part  of  the  late  coa^ 
stitution  was,  beyond  a  doubt,  approved  by  ike  general  voice  of  the 
country  ;  but  there  being  some  provisions  contained  in  that  instru- 
ment, sufficiently  objectionable  to  defeat  the  whole,  and  as  there  ara 
some  minor  points  requiring  modification  in  order  to  harmonize  the 
•difTerent  parts ;  therefore,  in  order  to*  correct  discrepancies,  remove 
tautologous  provisions,  and  produce  harmony  in  the  difierent  setp 
tions  of  the  constitution  ;  be  it  further 

Resolved,  That  a  select  committee  on  revision  be  appointed,  con* 
•isting  of  fifteen  members,  to  whom  ahall  be  referred  the  late  con- 
stitution, (except  so  much  as  is  embraced  in  the  articles  on  the  Ju- 
diciary, Legislature,   Banking  and  Exemption,  and  Rights  of  Mar- 
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lied  Women,)  whose  duty  it  shall  be  to  revise  the  same,  adopting 
such  parts  of  it  as  they  may  deem  expedient  ;  amending  it  where 
it  may  seem  necessary,  and  incorporating  such  new  articles  as  shall 
1)6  directed  by  the  convention,  and  when  so  amended,  report  to  this 
coDTention  an  entire  bill  embracing  the  whole  constitution  as  adopt- 
ed by  said  committee. 

Eaolved,  That  a  select  committee  of  five  members  be  appointed, 
tbirfaom  shall  be  referred  the  subject  of  the  judiciary,  whose  duty 
it  shall  be  to  report,  as  early  as  practicable,  an  article  on  that  sub- 
ject,  embracing  the  following  general  features,  viz  :  A  supreme 
eoort,  or  court  of  appeals,  district  court  and  county  courts  :  the  latter 
tohare  jurisdiction  in  all  civil  actions  and  minor  criminal  actions, 
and  to  discharge  all  the  duties  of  probate  courts  ;  and  all  said  courts 
to  be  elective. 

Retolned^  That  a  committee  of  five  members  be  appointed,  to 
whom  shall  be  referred  the  subject  of  organization,  powers,  duties, 
and  restrictions  of  the  legislature,  whose  duty  it  shall  be  to  report 
aa  articie  on  that  subject  as  early  as  practicable,  embracing  the  fol- 
loinng  general  features,  viz :  The  election  of  senators  and  re|Hre- 
KQtalives  by  single  districts.  A  house  of  representatives,  consist* 
iaf  ofnot  more  than  forty-five  members,  until  the  apportionment, 
wbkbwill  be  made  after  the  year  one  thousand  eight  hundred  and 
£%,  OD  the  census  of  that  year,  and  thereafter  never  to  be  less  than 
ftrij-five,  nor  more  than  eighty  ;  and  the  senate  never  to  consist  of 
less  than  one-third,  nor  more  than  one-half  the  members  constituting 
the  house.  In  other  respects,  said  article  to  consist  mainly  of  the 
provisions  contained  in  the  late  constitution  relative  to  the  legisla- 
ture, with  such  amendments  as  may  seem  meet  and  proper. 

Keulved^  That  the  committee  on  revision  be  instructed  to  report 
the  following  articie  on 

BANKS  AND  BANKING. 

Section  1. '  The  legislature  shall  not  have  power  to  authorize  or 
incorporate  by  special  act  any  bank  or  other  institution  having 
lay  banking  power  or  privilege,  nor  confer  on  any  corporation, 
institation,  association,  person  or  persons,  any  banking  power 
or  privilege ;  but  corporations  or  associations  may  be  formed  for 
neh  purposes  under  general  laws,  which  laws  shall  be  submitted  to 
a  TDte  of  the  electors  of  the  state,  qualified  to  vote  for  members  of 
the  legislature,  and  if  approved  by  a  majority  of  the  votes  given  on 
that  subject,  such  law  shall  thereafter  be  in  force  until  repealed  or 
uaeaded  by  a  like  vote  ;  but  if  not  so  approved  the  same  shall  be 
Hjected  and  void. 

Sec.  2.  No  corporation,  institution,  association,  person  or  persons, 
*Ul  issue  any  bill,  note  or  other  paper  in  the  form  of  bank  bills, 
■or  in  any  other  form  intended  to  circulate  as  money,  except  in  pur- 
iQaace  of  law  authorizing  sucH  issue,  passed  and  approved  agreeably 
^the  first  section  of  this  article. 

^  3..  The  legislature  shall  have  no  power  to  pass  any  law 
*^ctioning  in  any  manner  directly  or  indirectly  the  suspension  of 
specie  payments  by  any  person,  association,  or  corporation,  issue 
bank  notes,  or  notes  of  circulation  of  any  description. 

^c.  4.    The  legislature  shall  provide  by   law  for  the  registry  of 
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a]l  bills  or  notes  issued  or  put  in  circulation  as  money,  and  shall  re- 
quire ample  security  for  the  redemption  of  the  same  in  specie. 

Sec.  5.  In  case  of  the  insolvency  of  any  bank  or  banking  asso- 
ciation, the  bill  holders  thereof  shall  be  entitled  to  prcl'erence  in 
payment  over  ail  other  creditors  of  such  bank  or  association. 

Sec.  6.  The  stockholders  in  any  corporation,  or  association  «f or 
banking  purposes,  issuing*  bank  notes  or  any  kind  of  paper  credits  to 
circulate  as  money,  shall  be  indirectly  responsible  to  the  amount  of 
their  respective  share  or  shares  of  stock  in  any  such  corporation  or 
association  for  all  its  debts  or  liabiliiics  of  any  kind. 
The  readino-  of  the  resolutions  beioj^  concluded, 

Mr.  LOV'ELL  said  he  did  not  aoree  with  the  gentleman  in  his 
plan  of  arranging  the  business  of  the  convention.  It  was  forestall* 
ing  the  aciion  of  that  body,  and  the  propositions  themselves  opened 
a  wide  field  for  controversy.  He  felt  satisfied  that  if*  adopted  ihey 
would  tend  to  retard  rather  than  expedite  the  business  of  the  sessipn. 
At  best,  they  were  a  mere  expression  of  individual  opinion — such  an 
one  as  any  member  might  make — and  he  could  not  see,  theretore,  as 
they  were  entitled  to  any  special  consideration,  and  especially  to  the 
distinction  of  being  primed. 

Mr.  JUDD  concurred  in  the  opinion  that  the  propositions  were  im- 
proper at* the  present  stage  of  the  proceedings.  Should  they  be 
adopted,  and  other  members  see  fit  to  follow  the  precedent  of  thrust- 
ing their  own  individual  plans  before  the'convention,  it  might  lead 
to  pTcat  confusion,  and  endless  expense  for  printing. 

jflr.  DUNN  thought  the  motion  to  print  should  prevail.  The  ob- 
ject of  printing  was  to  enable  everj*^  member  to  see  the  full  extent 
of  every  proposition  submiited  to  his  consideration.  It  was  not  a 
special  distinction,  but  a  measure  of  necessity,  without  which  they 
could  not  safely  act  upon  the  contents  of  any  bill  or  other  propositioa 
which  mi|,^ht  be  offered.  He  apprehended  that  the  danp^er  of  incur- 
ring great  expense  from  this  source  was  slight  indeed — not  half 
equal  to  the  expense  of  delaying  the  proceedings  of  this  body  for  a 
single  hour.  The  motion  was  both  reasonable  and  proper,  and  he 
trusted  would  be  adopted. 

Mr.  CHASE  hoped  the  mo:!on  would  not  prevail.  The  resolutions 
could  be  regarded  in  no  other  light  than  as  instructions — thus  fore- 
stalling the  action  of  that  body  upon  the  subjects  which  they  pre- 
sented. He  trusted  that  the  usual  and  necessary  committees  would 
be  appointed,  and  the  various  articles  brought  forward  in  their  own 
proper  order,  untrammelled  by  any  action  of  the  kind  proposed. 

Mr.  KILBOUKN  explained  at  some  length  the  object  which  in- 
duced him  to  offer  his  propositions — disclaiming  entirely  any  inten- 
tion of  inducing  premature  action.  He  believed  they  would  expe- 
dite the  business  of  tho  session — an  object  he  most  sincerely  desired. 
If  adopted,  tho  convention  would  confine  itself  entirely  to  the  discus- 
sion and  setilin.T  of  principles,  and  the  committees  having  thus  been 
instructed  as  to  what  would  be  required  of  them,  could  frame  the 
articles  accordinfrly — whereas,  by  the  method  before  pursued,  the 
committees  had  first  to  report,  and  then  great  delay  was  caused  by 
tho  discussions  which  sprang  up,  and  amendments  which  were  made 
to  their  labors. 

Mr.  BE.ALL  expressed  himself  in  opposition  both  to  the  spirit  and 
intention  of  the  gentleman's  propositions.     The  people  did  not  want 
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the  old  constitution  amended,  but  a  new  one  framed;  and  members 
had  been  sent  here  for  that  purpose.  He  hoped  therefore  that  they 
would  at  once  set  about  it. 

Mr.  GASTLEMAN  said  he  had  seconded  the  motion  to  print. 
He  did  so  because  he  was  not  intimately  acquainted  with  the  pro- 
ceeding^ of  a  deliberative  body,  and  unless  the 'propositions  were 
printed  and  laid  upon  his  desk,  he  could  not  take  in  their  whole 
scope  at  once. 

The  motion  to  print,  on  a  division  being  called,  prevailed;  there 
being  45  in  the  affirmative — negative  not  counted. 

Mr.  LARRAti££  introduced  the  following  resolution,  which  was 
read,  to  wit  : 

"  Resolved,  That  a  committee  of  five  be  appointed  by  the  chair, 
who  shall  ascertain  ,the  number  of  standing  committees  necessary 
for  the  business  of  the  convention,  and  report  the  same  with  their 
respective  desijrnations  and  duties.'* 

Mr.  A.  G.  COLE  introduced  the  following  resolution,  to  wit : 

"  Resolrtd,  That  the  president  be   directed  to  invite  the  resident 
dergymen  of  Madison,  to  attend  alternately,  and  open  the  conven-  ' 
tion  each  morning  with  prayer." 

And  the  rules  having  been  first  suspended  for  that  purpose, 
The  said  resolution  was  adopted. 

Mt.  reed  introduced^ the  following  resolution,  which  was  read, 
to  wit : 

*'  Resolved,  That  each  member  of  the  convention  be  furnished 
wiih  sixty  copies  of  any  weekly  newspaper  published  in  Madison, 
during  the  session  of  the  convention.'' 

Mr.  SANDERS  introduced  the  following  resolution,  to  wit : 

"  Resolved,  That  a  committee  of  seven,  be  appointed  to  report 
rules  and  regulations  for  the  government  of  the  proceedings  of  this 
ronvention ;  and  that  said  committee  be  instructed  to  report  to-mor- 
row morning  immediately  after  the  opening  of  the  convention." 

And  the  rules  having  been  first  suspended  for  that  purpose, 
The  Paid  resolution  was  adopted. 

Mr.  RICHARDSON  introduced  the  following  resolution,  which 
was  read,  to  wit : 

^^  Resolved,  That  one  hundred  copies  of  all  reports  of  committees, 
find  of  all  petitions  and  resolutions  ordered  to  be  printed,  be  print- 
ed for  the  use  of  the  convention,  without  further  order." 

Mr.  CHASE  introduced  the  following  resolution,  to  wit: 

'*  Resohed,  That  the  officers  of  this  convention  are  hereby  direct- 
«d  to  have  this  hall  swept  and  warmed  by  seven  o'clock  A.  M.  each 
day,  during  the  session." 

And  the  rules  having  been  first  suspended  for  that  purpose. 
The  said  resolution  was  adopted. 

Mr.  FENTON  asked  leave  to  prei>ent  to  the  convention  the  peti- 
tion of  Col.  William  S.  Hamilton,  a  citizen  of  La  Fayette  county, 
asking  for  permission  to  contest  the  seat  of  the  Hon.  John  O'Cok- 
NOB.  He  remarked  that  he  did  so  at  the  particular  request  of  Col. 
Hamilton,  and  as  an  act  of  courtesy  to  him  ;  and  that  he  knew 
nothing  of  the  merits  or  de-morits  of  the  controversy. 

Mr.  WHITON  introduced  the  follovving  resolution,  which  was 
read,  to  wit : 

*•  Resolved,  That  the  petition  of  William  S.  Hamilton,  relative 
to  the  scat  of  the  Hon.  John  O'Connor,  be  referred  to  a  committee 
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of  five  members,  before  wbom  tbe  petitioner  and  the  said  J<mN  O'- 
Connor are  to  appear,  and  said  committee  shall  receive  sach  proof 
and  allegations  as  the  parties  shall  judge  proper  to  ofier ;  and  the 
said  committee  shall  have  power  to  appoint  a  conimissionpr  or  com- 
misssioners  to  take  depositions  in  the  counties  of  Iowa  and  La  Fay* 
ette ;  Provided^  that  either  party  or  their  attornies  duly  authorized, 
may  be  present  at  the  taking  of  such  depositions  and  may  put  inter- 
rogatories if  he  or  they  think  fit ;  and  the  depositions  so  taken  shall 
be  reduced  to  writing  by  a  commissioner,  and  subscribed  by  the  wit- 
ness ;  and  when  so  taken,  shall  be  sealed  up  and  sent  lo  tbe  presi- 
dent of  the  convention,  and  such  commissioner  or  commissioners 
are  hereby  authorized  and  empowered  to  issue  subpoenas  to  compel 
the  attendance  of  witnesses. 

*'  Resolved  J  That  William  S.  Hamilton  be  allowed  to  appear  be- 
fore the  convention  in  person  or  by  attorney,  to  advocate  bis  claim 
to  the  seat  now  occupied  by  the  Hon.  John  O'Connor;" 

Mr.  BEALL  introduced  the  following  resolution,  to  wit : 

*'  Resolved^  That  the  secretary  be  directed  to  employ  some  per- 
son in  Madison,  to  do  the  incidental  and  other  printing  until  the  far- 
ther order  of  the  convention." 

And  the  rules  having  been  first  suspended  for  that  purpose. 
The  said  resolution  was  adopted. 

Mr.  GALE  introduced  the  following  resolution,  to  wit : 

*•  Resolved,  That  the  secretary  of  the*  territory  be  requested  to 
certify  to  this  convention,  the  official  canvass  in  each  county  of  the 
votes  given  for  and  against  the  late  constitution  ;  and,  also,  that  upon 
the  separate  article  extending  the  right  of  sufirage  to  colored  per- 
sons." 

The  rules  having  been  first  suspended, 

Mr.  LOVELL  moved  to  amend  the  resolution  by  striking  out  the 
word  **  secretary,"  and  inserting  the  word  "  governor." 
Which  was  disagreed  to. 

The  question  then  recurred  on  the  adoption  of  the  resolution. 
And  having  been  put ; 

It  was  decided  in  the  affirmative. 

The  PRESIDENT  announced  the  appointment  of  the  following 
committee  to  whom  was  referred  a  revision  of  the  standing  rules,  to 
wit: 

Messrs.  Sanders,  Dunn,  Prentiss,  Bishop,  Estabrook,  Lewis, 
and  Kino. 

Mr.  KING  moved  that  the  rules  be  suspended  in  order  to  take 
up  the  resolutions  introduced  by  Mr.  Whiton,  relative  to  the  petition 
of  Mr.  Hamilton. 

Which  was  agreed  to. 

And  pending  the  question  on  the  adoption  of  said  resolutions. 

On  motion  of  Mr.  CHASE,  the  convention  adjourned  until  three 
o'clock  p.  M. 

THREE  O'CLOCK,  P.  M. 

The  pending  question  being  on  the  adoption  of  the  resolutions  in- 
troduced by  Mr.  Whiton. 

Mr.  CHASE  moved  to  amend  the  same  by  striking  oat  all  after 
the  word    **  offer,"  in  the  7th  line  ; 

Mr.  CHASE  said  he  did  not  believe  it  to  be  the  duty  of  the  con* 
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Ttntion  to  $end  commissioDers  through  tvro  or  three  counties  to  col- 
lect testimony.  He  considered  it  the  duty  of  the  petitioner  claim- 
iogr  the  seat  to  procure  the  testimony  upon  which  he  predicated 
bis  claim.  If  commissioners  were  appointed  to  traverse  the  country 
in  search  of  testimony,  an  interminable  expense  would  be  incurred. 
He  was  not  sufficiently  acquainted  with  law  to  say  whether  in  such 
acase  witnesses  could  be  compelled  to  appear  and  testify.  He  had 
Boobjection  to  the  appointment  of  a  committee  to  investigate  the  case 
upon  any  testimony  which  might  be  brought  before  them,  but  he  did 
fbjeet  to  sending  commissioners  abroad  to  procure  testimony  at  the 
expense  of  the  territory. 

Mr.  WHITON  thought  the  gentleman  from  Fond  du  Lac  (Mr. 
Chase)  misapprehended  the  elTect  of  the  resolution.  It  did  not  con- 
template sending  commissioners  from  Madison  to  take  this  testimony, 
but  to  appoint  some  suitable  persons  in  the  counties  where  the  tes- 
timony was  to  be  taken  and  could  not  involve  any  great  ex- 
pense. Some  such  course  seemed  to  be  necessary,  as  the  claimant 
coqU  not  compel  the  witnesses  to  appear  before  a  justice  of  the 
peace  and  give  testimony  in  such  a  case.  The  allegations  set  forth  by 
the  claimant  were  of  such  a  nature  as  to  entitle  his  petition  to  con- 
lidemion,  and  he  hoped  the  convention  would  treat  the  question 
fuTly. 

Mr.  CHASE  said  the  remarks  of  the  gentleman  from  Rock  had 
not  removed  his  objections.  The  appointment  of  commissioners  to 
take  the  testimony  would  be  attended  with  a  very  considerable  ex- 
pense which  ought  not  to  be  borne  by  the  territory.  Had  the  reso- 
lutioa  provided  that  the  expense  should  be  paid  by  the  claimant,  he 
should  not  have  objected  to  it. 

Mr.  WHITON  would  ask  the  gentleman  from  Fond  du  Lac  if  he 
would  be  obliged  to  vote  for  an  appropriation  to  pay  the  expenses 
which  might  be  incurred. 

Mr.  CHASE  replied  that  if  the  convention  appointed  commission- 
ers, they  would  become  the  agents  of  the  convention,  employed  to 
perform  certain  duties,  and  the  convention,  he  thought,  would  be  in 
honor  bound  to  pay  them. 

The  amendment  was  disagreed  to. 

And  a  division  having  been  called  for, 

There  were  21  in  the  affirmative,  and  28  in  the  negative. 

The  question  then  recurred  on  the  original  resolutions, 

And  a  division  of  the  question  having  been  called  for, 

Mr.  KILBOURN  moved  to  amend  the  first  resolution  by  adding 
the  following  proviso  :  **  Provided  further,  That  the  expense  of  said 
CQQimissio/i  and  proceedings  be  paid  by  the  parties  interested." 

Mr.  JUDD  moved  to  amend  the  amendment  by  striking  out  of  the 
<>Qginal  resolution  all  after  the  word  ''  offered ;" 

Mr.  JUDD  did  not  feel  prepared  to  vote  for  the  amendment  at 
liattime.  He  was  in  some  doubt  as  to  what  was  the  duty  of  the 
invention  in  such  a  case.  He  thought  the  convention  should  hear 
*k  petition  and  refer  it  to  a  committee  for  the  hearing  of  such  testi- 
«wny  as  might  be  presented  by  the  claimant.  The  committee  could 
tben  judge  what  further  steps  might  be  necessary,  and  report  to 
^e  convention,  and  if  necessary  ask  for  further  authority.  The 
committee  might  find  the  testimony  already  on  the  ground  sufficient 
to  entitle  the  contestant  to  his  seat ;  or  that  such  testimony  did  prob- 
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ably  exist,  and  might  be  obtained  by  sending  abroad  ;  OTthey  mig'ht 
become  satisfied  that  there  was  so  little  foundation  to  the  claim  that 
it  should  not  be  further  prosecuted  but  at  the  expense  of  the  con- 
testant. He  did  not,  therefore,  at  the  present  stage  of  the  case,  feeii 
prepared  to  say  whether  the  expenses  should  be  paid  by  the  petitioD- 
erornot.  ♦ 

The  amendment  to  the  amendment  was  disagreed  to. 

And  a  division  having  been  called  for, 

There  were  26  in  the  affirmative,  and  28  in  the  negative. 

The  question  then  recurred  on  the  amendment  of  Mr.  KiLBcmRH. 

Mr.  WHITON  said  he  was  no  better  prepared  to  vote  for  the 
amendment  than  the  gentleman  from  Dodge,  (Mr.  Jtjdd.)  They 
could  not  tell  without  some  investigation  wheth«»  justice  would  re- 
quire that  the  expenses  should  be  paid  by  the  territory  or  by  the 
claimant.  While  up,  he  would  say  that  the  gentleman  from  Dodge 
had,  in  one  respect,  mistaken  the  object  of  the  resolirtion.  It  did 
not  require  them  to  send  abroad  for  lesiimonr  unless  upon  investi- 
gation, they  should  consider  it  necessary. 

After  a  few  remarks  by  Mr.  KiLBouKif  in  sop{)ort  of  his  amend- 
ment, the  question  was  put  and  decided  in  the  negative. 

And  a  division  having  been  called  for, 

There  were  23  in  the  affirmative,  and  31  in  the  negative. 

The  question  was  then  put  on  the  adoption  of  the  original  resolu- 
tion, 

And  was  decided  in  the  affirmative, 

And  the  ayes  and  noes  havinjr  been  railed  for,  and  ordered, 

Those  who  voted  in  the  affirmative,  were 

Messrs.  biggs,  Carter,  Case,  Castleman,  A.  Gr  Cole,  O.  Cole, 
Colley,  Cotton,  Crandall,  Davenport,  Dunn,  Featherstonhaugh.  Folts, 
Foote,  Gale,  HoUenbeck,  Judd,  Kilbourn,  Kin^r,  Kinne,  Lakin,  Lat- 
kin,  Larrabee,  Lewis,  Lovell,  Lyman,  McClellan,  McDowell,  Pento- 
ny,  Prentiss,  Ramsey,  Richardson,  Root,  Rounlree,  Sanders,  Sted- 
man  Turner,  Vanderpool,  Ward,  and  Whiton, — 40. 
•     Those  who  voted  in  the  negative  were, 

Messrs.  Beall,  Bishop,  Chase,  Estabrook,  Fagan,  Fenton,  FitJ- 
gerald,  Fowler,  Fox,  Giffbrd,  Harrington,  Jackson,  Jones,  Latham, 
Mulford,  Nichols,  Reymert,  Scagel,  Schoeffler,  Secor,  Wheeler,  War- 
den, and  Martin,  (President,) — 23. 

The  second  resolution  was  then  adopted. 

The  president  announced  the  appointment  of  the  following  com- 
mittee  under  said  resolutions,  to  wit : 

Messrs.  Whiton,  Fenton,  Rountree,  Lovell,  and  Kilboom. 

Mr.  Fenton  introduced  the  following  resolution,  to  wittc 

'*  Resolved,  That  the  treasurer  of  the  territory  be,  and  he  is  here- 
by instructed  to  pay  the  postage  bills  of  members  of  this  convention." 

And  the  rule  having  been  first  suspended  for  that  purpose,  the 
said  resolution  was  adopted. 

Mr.  CASE  intro4uced  the  following  resolution,  to  wit : 

"  Resolved,  That  the  secretary  be  directed  to  procure  a  printed  list 
of  the  members  of  this  convention,  together  with  the  name  of  the 
county  they  represent,  their  post  office,  place  of  nativity,  age,  board- 
ing place,  and  profession,  or  occupation." 

And  the  rule  havinc:  been  first  suspended  for  that  porpote,  the 
said  resolution  was  adopted. 
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The  rales  having  been  first  suspended,  the  resolution  introduced 
hy  Mr-  Reed,  relative  to  newspapers,  was  taken  up,  when 

Mr.  LARRAB£E  moved  to  amend  the  same  by  striking   out  the 
TToids  "at  Madison,"  and  inserting  the  words,  '*  in  this  territory;" 
Which  was  agreed  to. 

Mr.  WHITON  moved  to  amend  the  resolution  b«r  striking  out  the 
word  **  sixty,"  and  inserting  in  lieu  thereof  the  word,  **  forty  ;*' 

Mr.  REEb  was  opposed  to  the  amendment.  He  thought  sixty 
copies  a  sufficiently  smoil  number;  at  least,  it  was  so  in  his  case.  He 
rnresented  a  large  district  of  country,  and  the  people  had  but  limit- 
ed means  of  information,  and  he  feared  that  a  loss  number  than  8ix« 
tf  wottkl  not  go  round  with  his  constituents.  The  same  was  true 
of  til  the  norUieTn  counties,  and  he  hoped  that  gentlemen  from  the 
more  populous  counties  where  they  had  local  papers,  through  which, 
iftteliigence  would  be  circulated,  would  not  fd^get  the  more  urgent 
necessities  of  those  representing  the  larger  areas  in  the  aorthera 
portions  of  the  territory. 

The  amendment  was  agreed  to. 
Tbe  resolu^tion  as  amended  was  then  adopted. 

Mr.  SANDERS,  from  tbt  committee  to  whom  had  been  referred 
tbe  subject  of  a  revision  of  the  rules,  reported  rules  for  the  govern- 
Jaeniof  this  convention. 

A  division  of  the  question  on  the  adoption  of  said  rules  hftviqg 
fcen  called  for, 

Mr.  JUBD  moved  to  amend  the  11th  rule,  by  striking  out  the  syl- 
lable "  in,"  va  the  word  •*  indivisible." 
Which  was  agreed  to. 

And  a  division  having  been  called  for. 
There  were  29  m  the  affirmative,  and  17  in  the  negative. 

Mr.  KING  moved  to  amend  the  15th  ruk,  by  striking  out  the 
words  "four  and  one-half,  P.  M.,"  and  inserting  in  lieu  thereof,  the 
word  "  fire." 

Mr.  WHITON  moved  to  amend  the  amendment  by  substituting 
for  the  original  rule  ; 

}Slh.  The  standing  time  for  the  daily  meeting  of  the  convention, 
shall  be  ten  o'clock  in  the  morning,  until  the  convention  shall  olh* 
«rwise  direct ; 

Which  was  agreed  to. 

Mr.  GALE  moved  to  amend  the  17th  rule  by  inserting  after  the 
words  "cannot  be  made,"  the  following:     "But   a  journal  of  the 
proceedings  in  the  committee  of  the  whole  shall  be  kept ; 
Which  was  disagreed  to. 

Mr.  JUDD  moved  to  amend  the  15th  rule  by  adding  the  follow- 
ing;  "  Provided,  howeDsr,  That  this  rule  shall  not  be  so  construed 
•s  la  prevent  a  majority  of  the  convention  from  taking  up  the  report 
^'f  the  said  committee  and  making  any  alterations  or  amendments 
tWeto." 

Which  was  agreed  to. 

The  rule  as  amended  was  then  adopted. 
The  rules  as  amended  and  adopted,  were  as  follows:     •  , 
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RULES. 

1st.  The  president  shall  take  the  chair  at  the  hour  to  which^lhe 
convention  shall  have  adjourned;  shall  immediately  call  the  mem- 
bers to  order ;  and  on  the  appearance  of  a  quorum  shall  cause  the 
journal  of  the  preceding  day  to  be  read  and  corrected. 

2d.  The  president  shall  preserve  order  and  decorum,  and  decide 
questions  of  order,  subject  to  an  appeal  to  the  convention.  He  shall 
have  the  right  to  name  any  member  to  perform  the  duties  of  the 
chair;  but  such  substitution  shall  not  extend  beyond  an  adjourn- 
ment. He  shall  also  appoint  all  committees,  unless  otherwise  di- 
rected by  the  convention. 

3d.  The  president  shall  be  required  to  vote  on  all  questions,  and 
on  calling  the  ayes  and  noes  his  name  shall  be  called  in  alphabeti- 
cal order,  as  Mr.  President. 

4th.  AJfter  the  joul'nal  has  been  read  and  corrected,  the  order  of 
business  shall  be  as  follows,  viz: 

1.  The  presentation  of  petitions. 

2.  Reports  of  committees. 

3.  The  presentation  and  consideration  of  resolutions  :  Frwided^ 
Tkat  one  hour  only  shall  be  occupied  in  the  foregoing  three  orders 
of  business.  And  provided  further,  That  every  motion  or  resolu- 
tion shall  be  reduced  to  writing,  if  requested  by  the  president,  or 
any  member. 

4.  Unfinished  business ;  and  the  business  which  has  most  pfo* 
gressed  shall  be  first  taken  up,  and  of  that  portion  of  business  which 
is  in  tho  same  state  of  progress,  that  which  was  first  introdiKcd  shall 
be  first  taken  up ;  and  it  shall  be  the  duty  of  the  president  to  put 
all  questions  arising  in  regular  order,  without  any  special  motion 
therefor. 

5th.  No  resolution  shall  be  acted  upon  on  the  same  day  upon 
which  it  is  presented. 

6th.  One  hundred  copies  of  all  reports,  petitions  and  resolutions 
ordered  to  be  printed,  be  printed  for  the  use  of  the  convention  with- 
out fur  her  order. 

7th.  No  member  shall  speak  more  than  twice  on  the  same  ques- 
tion without  leave,  nor  more  than  once,  until  every  other  member 
rising  to  speak  shall  have  spoken  ;  and  he  shall  confine  himself  to 
the  question  under  debate,  and  avoid  personality. 

8tb.  Whenever  any  member  is  called  to  order,  he  shall  sit  down 
until  it  is  determined  whether  he  is  in  order  or  not ;  and  after  such 
de  ermination  he  shall  be  permitted  to  proceed  in  order. 

9th.  When  a  question  is  under  debate,  no  motion  shall  be  received, 
unless  to  adjourn  ;  to  lay  on  the  table ;  for  the  previous  question ; 
to  postpone  to  a  day  certain  ;  to  commit ;  to  amend  ;  or  to  postpone 
indefinitely ; — and  these  several  motions  shall  have  precedence  in 
the  order  in  which  they  stand  arranged.  A  motion  to  postpone  to  a  day 
certain,  to  commit,  to  amend,  or  to  postpone  indefinitely,  being  de- 
cided, shall  not  be  again  allowed  on  the  same  day,  and  at  the  sam# 
stage  of  the  proposition. 

10th.  A  motion  to  adjourn  shall  always  be  in  order,  and  that,  and 
a  motion  to  lay  on  the  table,  and  all  motions  in  relation  to  the  pri- 
ority of  business,  shall  be  decided  without  debate. 

11th.  The  previous  question  shall  be  in  this  form  :   *'  Shall  the 
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■tin  qaesliOB  ^  Aow  pud"  It  shall  only  be  admitted  when  de- 
aaaded  by  a  majority  of  the  membefs  present ;  and  its  effects  shall  • 
be  to  put  an  end  to  all  debate,  and  bring  the  convention  to  a  direot 
lote  on  the  amendments  reported  by  a  committee,  if  any,  upon  pend- 
isg  amendments,  and  then  upon  the  main  question.  On  a  motion 
fof  the  preTious  question,  and  prior  to  seconding  the  same,  a  call  of 
tlieeonTentioD  shall  be  in  order ;  but  after  a  majority  have  seconded 
W£k  motion,  no  call  shall  be  in  order  prior  to  a  decision  of  the  main 
question-  On  a  previous  question  there  shall  be  no  debate.  All  in- 
^ental  questions  of  order,  after  a  motion  is  made  for  the  previooa 
qsettioa,  and  pending  such  motion,  shall  be  decided,  whether  on 
appeal  or  otherwise,  without  debate. 

12ih.  When  a  motion  or  question  has  been  once  put  and  decided 
in  the  affirmative  or  negative,  it  shall  be  in  order  for  any  member 
vko  Toted  in  the  majority,  or  when  the  conveMion  is  equally  divid- 
ed, for  a  member  who  voted  in  the  negative,  to  move  for  a  recoasid^ 
eratioQ  thereof,  on  the  same  or  the  succeeding  day ;  and  when  the 
iMiioQ  to  reconsider  is  not  made  on  the  same  or  succeeding  day,  at 
l«Mt  two  days'  notice  of  intention  to  make  such  ^motion  shall  be 
gifen.  , 

13th.  Any  member  may  call  for  a  division  of  the  question,  when 
the  tame  will  admit  of  it.  A  motion  to  strike  out  and  insert  shall 
^  deemed* to  be  divisible.  A  motion  to  strike  out  being  lost,  shall 
not  preclude  an  amendment,  nor  a  motion  to  strike  out  and  insert. 

J4tb.  The  ayes  and  noes  may  be  called  upon  any  question,  at  the 
feqnesi  of  any  nine  members  ot  the  convention ;  and  when  the  final 
vote  sha\l  be  taken  upon  each  distinctive  article  in  the  constitution  it 
shall  be  by  the  ayes  and  noes. 

15th.  Nine  members  may  make  a  call  of  the  convention  and  re- 
quire absent  members  to  be  sent  for;  but  a  call  of  the  convention 
cannot  be  made  after  the  voting;  has  commenced  ;  and  the  call  of  tho 
convention  being  ordered,  and  the  absentees  noted,  the  doors  shall 
be  closed,  and  no  member  permitted  to  leave  the  room  until  the  re- 
port of  the  sergeant-at-arms  be  received  and  acted  upon,  or  further 
proceedings  in  the  call  be  suspended. 

16th.  A  member  may  call  for  a  division  of  the  convention  upon 
uy  question,  either  before  or  after  a  decision  by  the  president. 

17th.  The  standing  hour  for  the  daily  meeting  of  the  convention 
sliall  be  ten  o'clock  in  the  morning,  until  the  convention  shall  other* 
wise  direct. 

18th.  The  rnlos  of  parliamentary  practice  comprised  in  Jefferson's 
Hanual  shall  govern  the  convention  in  all  cases  to  which  they  are 
^plicable,  and  in  which  they  are  not  inconsistent  with  these  rules 
vid  the  order  of  the  convention. 

19th.  Every  article  which  it  is  proposed  shall  form  a  part  of  the 
c<^titution  shall  be  considered  in  committee  of  the  whole;  and  the 
'oles  observed  in  convention  shall  govern,  as  far  as  practicable,  the 
Foceedings  in  committee  of  the  whole,  except  that  a  member  may  . 
*P^  oftener  than  twice  on  the  same  subject,  and  that  a  call  for  the . 
J^ttand  nays,  or  for  the  previous  question,  cannot  be  made.  Amend- 
ments made  in  committee  of  the  whole  shall  be  entered  on  a  sepa- 
'^te  piece  of  paper,  and  so  reported  to  the  convention  by  the  chair* 
>^^Q,  standing  in  his  place,  which  amendments  shall  not  be  read  by 
the  president,  unless  require^  by  one  or'more  of  the  members. 

3 


18  'MramirjuL  or  [Dee.  1% 

dOtb.  Every  article  which  it  is  proposed  shail  form  a  part  of  the 
constitution  shall  be  read  the  first  and  second  times,  and  be  referred 
to  the  committee  of  the  whole ;  and  after  it  shall  have  been  conf»i^ 
ered  in  committee  of  the  whole,  and  after  the  amendments  reported 
by  the  committee  of  the  whole  shall  have  been  acted  on,  it  shall  be- 
open  to  amendment  in  the  convention  ;  and  when  there  are  no  far* 
tber  amendments  to  be  proposed,  the  question  shall  be  on  ordering 
the  article  to  be  engrossed  for  its  third  rending ;  and  after  the  same 
shall  have  been  engrossed,  the  same  shall  not  be  amended  except  by 
the  unanimous  consent  of  the  convention.  And  after  the  article  has 
been  read  a  third  time  and  passed,  it  shall  be  referred  to  the  com* 
xnittee  on  revision  and  airangement,  who  shall  report  to  the  coftTeu* 
tion  all  such  verbal  amendments  as  they  shall  deem  expedient,  not 
changing  in  any  manner  ihe  substance  of  such  article.  Provided, 
hmoever,  That  this  rule  »hall  not  be  so  construed  as  to  prevent  a  ma'^ 
jority  of  the  convention  from  taking  up  the  report  of  the  said  com- 
mittee and  making  any  alterations  or  amendments  thereto^ 

21st.  No  standing  rules  or  order  of  the  convention  shall  be  change 
ed  or  rescinded  without  one  day*s  previous  notice  being  given  of  the 
motion  therefor.  Nor  shall  they  be  altered,  changed,  rescinded,  or 
suspended,  unless  upon  the  vote  of  two^thirds  of  the  members  pr^ 
sent. 

On  motion  of  Mr.  SEC  OR, 

The  convention  adjourned. 


Friday,  December  17,  1847. 

Prayer  by  the  Rev.  Mr.  READ. 
The  journal  of  yesterday  was  read  and  corrected. 

The  PRESIDENT  laid  before  the  convention  a  communication 
from  the  secretary  of  the  territory  in  accordance  with  a  resofulion 
adopted  on  yesterday,  as  follows : 

•  Oj^ce  of  the  Secretary  of  WUcomin  Territory^  > 

Madison,  December  17,  1847.      J 
Hon.  M.  L.  MARTIN, 

President  of  the  Convention,  Madison,  W.  T. : 
StB — I  have  the  honor  hei^ewilh  to  transmit  an  abstract  of  the 
votes  cast  on  the  6th  day  of  April  last,  in  this  territory^  on  the  ques- 
tion of  the  adoption  of  the  constitution,  and  of  equal  suffrage  to  col- 
ored persons,  in  compliance  with  a  resolution  passed  by  the  conven- 
tion over  which  you  preside,  on  yesterday. 

With  great  respect,  your  obed't  servant, 

JOHN  CATUN, 
Secretary  Wisconsin  Territory. 


3Mr.] 
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ABSTRACT 

0/  ike  votei  gvceu  mt  au  election  held  on  the  6th  day  of  April,  A.  D. 
1847,  in  the  several  counties  of  the  territory  of  Wisconsin^  for  and 
against  iha  adoption  of  the  <u>mlitution^  afid  J  or  and  against  equal 
tufrage  t0  colored  persons. 


ITtnos  of  Counties. 


BrowD,* 

Hanitouwoc,  *. 

Crawford, .... 

Columbia, .... 

Dane, 

Dodge,..* .,. ., 

Gram, 

Food  du  Lac, .  < 

Crceo, 

Iowa,f , 

UFtyeue,t... 

J&Ahnd.t 

Jefierson, ...... 

Marqueite,  • . . . 
Milwaukee,  • . . . 

Bock 

Ponage, 

Racine, 

Sauk,  

Sheboygan,... , 

St.  Croix, 

Walwonh 

Washington,.. , 
Waukesha, , . . . 
Winnebago,  . . . 

*  One  district. 


For  constitQ 
lion. 


Equal  spflr'ge 

Equal  snSr'ife 

Ajjaimt    con- 

to colored  per- 
sons'  Y«8. 

to  color'd  per- 

stitution. 

sons No. 

120 

30 

286' 

45 

1 

120 

150 

2 

163 

354 

70 

267 

962 

291 

693 

»74 

483 

444 

1898 

93 

2215 

627 

450 

399 

607 

129 

629 

1417 

09 

2504 

12^3 

598 

«25 

189 

147 

140 

'     1996 

616 

1032 

1977 

858 

994 

209 

11 

253 

2474 

1206 

768 

157 

58 

143 

374 

145 

217 

61 

i 

12« 

2027 

1094 

714 

353 

84 

1328 

1825 

1107 

617 

203 

121 

104 

235 

96 

49 

66 

592 

803 

532 

624 

341 

1444 

780 
184 

1878 
987 
164 

1363 

111 

160 

65 

964 

1478 

1246 
137 
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Ofice  of  th«  Secretarv  of  Wistntuin  Territory,  ) 
MaciisoD,  Dec.  16,  1847.      \ 

I  certify  the  fores;oing  to  be  a  true  abstract  of  the  vole  givea  on 
4e6thi  day  of  April,  A.  D.  1847,  in  the  territory  of  Wisconsin,  for 
ud  against  the  coastitution,  and  for  and  against  equal  sufirage  to 
(alored  persons,  as  appears  from  the  returns  made  to  the  executive 
office. 

JOHN  CATLIN, 
Secretary  Wiicouin  Territory. . 

Mr.  GALE  moved  that  the  same  be  printed. 
Mr.  KING  moved  that  the  motion  be  hiid  upon  the  table ; 
Which  was  agreed  to. 


A.  O.  COLE  introduced  the  following  resolation,  to  wit ; 
^'  Resolved,  That  one  hundred  and  fifty  copies  of  the  rules  adopt* 
«d  for  the  government  of  this  convention,  be   printed  in  panphlM 
form  for  the  use  of  the  members  thereof/' 
Mr.  KING  moved  that  the  same  be  laid  upon  the  table  { 

Which  was  agreed  to. 
And  a  division  having  been  called  for. 
There  were  forty-two  in  the  affirmative ; 
Nejratives  not  counted. 
Mr.  LOVELL  introduced  the  following  resolution,  to  wit: 
'*  Resolved,  That  the  following  rules   be  adopted  and  iD8etrte4 
among  the  rules  oefore  the  5ih  rule,  viz: 

*'  5th.  That  no  resolution  shall  be  acted  upon  the  same  day  upon 
which  it  is  presented. 

*'  6th.  That  one  hundred  copies  of  all  reports,  petitions  and  reso* 
lutions  ordered  to  be  printed,  be  printed  for  the  use  of  the  conv«ia'> 
tion  without  further  order.'' 

Mr.  CHASE  introduced  the  following  resolution,  to  wit: 

•*  Resolved,  That  a  committee  of  three  be  appointed  to  define  lh« 
duties  of  the  officers  of  this  convention." 

And  the  question  having  been  put  on  the  adoption  of  the  same* 
It  was  decided  in  the  affirmative. 

And  a  division  having  been  called  for. 

There  were  30  in  the  affirmative,  and  6  in  the  negative. 

Mr.  KILBOURN  introduced  the  following  resolution,  which  wm 
adopted,  to  wit: 

'^Resolved,  That  th«  sum  of  ^wb  dollars  be  paid  to  Ekastus  P. 
Brown,  as  messenger  of  this  convention." 

Mr.  WHEELER  introduced  the  following  resolution,  to  wit.; 

*'  Resolved,  That  the  fireman  be  authorized  to  employ  some  suita- 
ble person  to  act  as  assistant  fireman  to  this  convention." 

Mr.  JUDD  moved  that  the  same  be  laid  upon  the  table ; 
Which  was  agreed  to. 

The  resolution  introduced  qn  yesterday  by  Mr.  Chase,  relative  k> 
the  appointment  of  a  committee  to  present  articles  for  the  action  of 
the  convention  ; 

Was  then  taken  up,  when 

Mr.  JUDD  moved  to  amend  the  same,  by  striking  out  nU  aOar 
the  word  **  resolved,"  and  inserting  **  that  a  committee  of  nine  be 
appointed  to  prepare  and  submit  a  plan  for  the  progress  of  the  cod* 
vention  ;  the  number  of  .committees  to  be  appointed ;  and  such  oth- 
er suggestions  as  they  shall  deem  proper  and  expedient." 

Which  was  accepted  by  Mr.  Chase,  as  a  modification  of  the  orig- 
inal resolution. 

The  resolution  as  modified,  was  then  adopted. 

The  resolution  introduced  l)y  Mr.  Wheelek,  on  yesterday,  rel- 
ative to  printing,  was  then  taken  up,  when 

Mr.  FOX  moved  to  amend  by  striking  out  all  after  the  word  "  re- 
solved," and  inserting 

•'  That  B.  A.  Tenney  be  employed  to  do  the  printing  for  this  con- 
▼eniion,  and  that  a  committee  of  five  be  appointed  by  the  president, 
to  fix  a  price  to  be  paid  for  said  printing." 
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Whiek  vras  ftee^pt^  by  Mr.  WtBSLWi,  m  a  modification  of  his 
molvtion. 

Mr.  RICHARDSON  moved  that  the  tame  be  laid  upon  the  table. 
And  the  question  having  been  put ; 
It  was  decided  m  the  nefi^ative* 

A&d  the  ayes  and  noes  having  been  called  for, 
Those  who  voted  in  the  affirmative,  were 

Hemrs.  Beall,  Bishop,  Big-gs,  Castleman,  Chase,  A.  6.  Cole,  Da- 
faport,  Dunn,  Estabrook,  Featherstonhaa^h,  Fitzgerald,  Fowler, 
BvTey,  Jttdd,  Kiibonm,  Kinne,  Larrafoee,  Lyman,  McDowell,  Mol* 
M,  O'Connor,  Pento|iy,  Mr.  President,  Reymert,  Rioiiardson,  San- 
im,  Scho»fl3er,  Secor,  Whiion  and  Warden^SO. 
Those  who  voted  in  the  negative,  were 

Messrs.  Carter,  Case,  Orsamas  Cole,  Colley,  Cotton,  Crandall, 
Fsfaa,  Fei^ton,  Foltz,  Foote,  Fox,  Gale,  Gifiurd,  Harrington,  Hol- 
ksbeek,  Jackson,  Jones,  King,  Lakin,  Latbam,  Lewis,  Love  11,  Mc« 
Clettan,  Nichob,  Prentiss,  Ramsey,  Reed,  Root,  Rountree,  Scagel, 
SlesdnuiD,  Turner,  Vanderpool,  Ward  and  Wheeler — 35. 

Mr.  KING  moved  to  amend  by  striking  out  **H«  A.  Tenney," 
wd  inserting  '•  W.  W.  Wyman." 

Mr.  BEALL  moved  to*amend  the  amendment  by  substituting  the 
reaoltttioQs  introduced  by  him  on  y ester d ay ,in  relation  to  printing. 
Afld  tile  Question  having  been  put  on  adopting  the  same; 

It  iras  decided  in  the  affirmative. 

And  the  ayes  and  noes  having  been  called  for, 

Those  who  voted  in  the  affirmative  were. 

Messrs.  Beall,  Biggs,  Carter,  Case,  Castleman.  Chase.  0.  Cole, 
Cotky,  Crandall,  Featherstonhaugh,  Fitzgerald,  Foote,  Gale,  Har- 
riagton,  Hsrvey,  Hollenbeck,  Jones,  Judc),  Kiiboum,  Kinne,  Lakin^ 
Larrabee,  Lyman,  McDowell,  O'Connor,  Pentony.  Ramsey,  Rey- 
nien,  Seed,  Richardson,  Sanders  Scboeffier,  Secor,  Steadman,  Van« 
^pool,  Ward,  Whiton,  and  Warden— 38. 

Those  who  voted  in  the  negative  were, 

Messrs.  Bishop,  A.  G.  Cole,  Cotton,  Davenport,  Dunn,  Estabrook, 
Fagao,  Featon,  Folts,  Fowler,  Fox,  Giflbrd,  Jackson,  King,  Latham, 
Lewis,  Lovell,  McClellan,  Mulford,  Nichols,  Prentiss,  Mr.  Presi- 
dsBt,  Root,  Rountree,  Scagel,  Turner,  and  Wheeler,— 27. 

Mr.  CHASE  moved  that  the  resolution  be  referred  to  a  committee 
•tthiee  with  instructions  to  report  thereon  at  the  next  meeting  of 
tlis  eoDvention ; 

Which  was  agreed  to* 

The  PRESIDENT  announced  the  appointment  of  the  following 
Mmmiitee  to  whom  said  resolution  was  referred,  to  wit :  Messrs. 
^ilBLKi,  Charb,  and  Bishop. 

The  resolutions  introduced  by  Mr.  Kilboubn,  on  yesterday,  were 
^•kes  up,  when 

Mr.  LOVELL  moved  that  the  sixth  resolution  be  referred  to  the 
toiimittee  of  nine  to  be  appointed  under  the  resolution  of  Mr.  Jtrnn ; 
Which  was  agreed  to. 

Tke  7th,  8th,  and  9th  resolutions  were 
On  motioft  of  Mr.  KILBOUBN, 
hM  upon  the  table. 

lesoltttioB  No.  10,  introduced  on  yesterday,  by  Mr.  LAaaii^iiz, 
^^•«  taken  op,  when  ^ 
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Mr.  LASBAfifiE  asked  leave  lo  wiUulrafr  ibe  miba.  .  •  ' 

Leave  was  granted.  ^ 

The  resoluiion  introduced  by  Mr.  Richardson,  qu  yesterday,  rel- 
ative to  the  number  of  resolutions,  &c.,  to  be  t>cmted,  wm  laidi^n  up, 
when 

Mr.  CHASE  moved  that  the  same  be  laid  upon  the  table ; 

Which  \VQ3  agreed  tp. 
Mr.  FENTON  introduced  ihe  following  resolution,  to  wi^ ; 
**Resolced^  That  the  secretary  be  authorized  to  employ,  xyhen  luh 
cessary,  suitable  assistance  to   do  the  writing  of  thi($  convention."  . 
Mr.  KING  moved  that  the  same  be  laid  u^u  the  table  ; 

Which  was  disagreed  to.  , 

The  question  was  then  put  on  the  adoption  of  the  resolutioa, 
.    And  was  decided  in  the  negative. 

On  motion  of  Mr;  JUDD,  ^ 

The  convention  adjourned. 


Saturday,  December  18,  1847.  ^ 

Prayer  by  the  Rev.  Mr.  LORD. 
The  journal  of  vesterdav  was  read. 

Mr.  CHASE,  from  the  committee  to  whom  was  referred  thereso* 
lution  relative  to  standing  committees,  made  the  following  report, 

lo  wit :  I     •  ij 

'*The  committee  to  whom  was  referred  the  resolution  to  pravw* 
for  the  appointment  of  standing  committees,  respectfully  submit  tlw 

following: 

1st.  A  committee  of  fifteen  on  General  Provisions— comfBrising 
Preamble,  Boundaries  and  Admission  of  the  State,  SuffVaga  am 
Elective  Franchise,  Internal  Improvements,  Taxation,  Finance  ai» 
Public  Debt,  Militia,  Eminent  Domain  and  Property  of  the  Slaii, 
Bill  of  Rights,  and  such  other  provisions  as  may  be  referred  to  them. 

2d.  A  committee  of  seven,  on  the  Executive,  Legislative  and  A^ 
roinistrative  Provisions. 

3d.  A  committee  of  five,  on  the  Judiciary. 

4ih.  A  committee  of  nine,  on  Education  and  School  Funids* 

5th.  A  committee  of  fi^e,  on  Banks,  Banking,  and  Incorporation. 

6th.  A  committee  of  seven,  on  a  Schedule  and  other  Misoettaw 
ous  Provisions.  , 

Your  committee  deem  it  inexpedient  to  recommend  mtnefrw* 
port  any  instructions  to  the  respective  committees,  or  to  specificallv 
divide  4ind  define  the  various  subjects  referred  to  them  res pectiwefy.  ♦ 

The  said  report  was  adopted.  t^     a  ^r  tip. 

The  said  committee  also  reported  back  resolution  No.  »,  ot  ue 
cember  16,  without  recommending  that  any  action  be  taken  «»  ^"® 
same  ;*  and  asked  to  be  discharged  from  the  further  €Oii«id«rttiot  oi 
th«  subject. 


Hie  said  teport  ttvs  aeccpted  ftiid  the  coromitree  disehftrged. 
The  PRESIDENT  announced  the  appointment  of  the  fallowing 
coaHDiitee  tmder  ihe  resolntian  of  Mr-  Chase  of  yesterday,  instract« 
kig  ilie  commitlee  to  define  the  duties  of  certain  officers,  to  wit:*-^ 
Uessn.  Ghasb,  8tbadman  and  Jonbs- 

llr.  FENTON  introduced  the  following  resolution,  which  waa 
tdoptcd,  to  wit : 

*^Rt90lr>ed^  That  the  secretary  be  authorized,  nnder  the  direction 
if  thepreaident,  to  employ  suitable  assistance  to  do  the  necessary 
writing  of  the  convention." 

Mr.  PRENTISS  introduced  the  following  resolutions,  to  wit : 
'  *^Resoivtd^  That  the  congress  of  the  United  States  be  and  is  her^ 
^rpqaesied,  upon  tbe  application  of  Wisconsin  for  admission  into 
the  Union,  ao  to  alter  the  prorisions  of  the  act  of  congress  entitled 
**  An  act  to^  grant  a  quantity  of  land  to  the  territory  of  Wisconsin^ 
for  the  porpoae  of  aiding  in  opening  a  canal  to  connect  the  waters  of 
Lake  Michigan  with  those  of  Rock  river,' 'approved  June  eighteenth, 
eishteeD  hundred  and  thirty-eight,  and  so  to  alter  the  terms  and  con- 
ditions of  the  grant  made  therein,  that  the  odd-numbered  sections 
itiereby  gmnted,  and  the  proceeds  of  so  much  thereof  as  shall  have 
Wniold  by  tbe  territory  of  Wisconsin,  may  be  held  and  disposed 
of  by  ibe  state  of  Wisconsin  as  part  of  the  five  hundred  thousand 
aerss«f  land  to  which  said  state  is  entitled  by  the  provisions  of  an 
Mt  of  €ongrc>S8  entitled  **  An  act  to  appropriate  the  proceeds  of  the 
safesof  the  public  lands,  and  to  grant  pre-emption  rights,"  approved 
the  fourth  day  of  September,  eighteen  hundred  and  forty-one:  and 
nnther,  that  the  even-numbered  sections  reserved  by  congress  may 
Wolfeied  for  tale  by  the  United  Stales  for  the  samemimmnmprioe, 
and  subject  to  tbe  same  rights  of  pre-emption,  as  other  public  lands 
aflhellBitod  States  ;  and  that  the  excess  price  over  and  above  one 
Mlar  and  twenty-five  cents  per  acre  which  may  have  been  paid  by 
the  purchasers  of  said  sections  which  shall  have  been  sold  by  the 
United  States,  be  remitted  to  the  present  owners  thereof,  or  they  be 
•iiawed  to  enter  any  of  tbe  public  lands  of  the  United  States  to  an 
•■lauBt  eqaal  in  talue  to  the  excess  so  paid  as  afotesaid. 

*^Re$oloid,  That  in  case  the  said  odd-numbered  sections  shall  he , 

<«ded  to  the  state  as  aforesaid   the  same  shall  be  sold  by  the  state, 

•  iatheaame  manner,  at  the  same  minimum  price,  and  subject  to  the 

>MBe  rights  of  pre-emption  to  occupants,  as  the  public  lands  of  the 

Doited  States  are  now  sold  ;  and  the  excess  price  over  and  above 

^^  dollar  and  twenty-fi^e  cents  per  acre,  absolutely  or  conditionally 

•••ttiicted  to  be  paid  by  the  purchasers  of  any  part  of  said  sections, 

^cb  shall  hare  been  sold  by  the  territory  of  Wisconsin,  shall  be 

fVButted  to  such  purchasers,  their  representatives  or  assigns. 

**' Resolved^  That  congress  be  requested,  upon  the  application  of 

'•coasin  for  admiasion  into  the  Union,  to  pass  an  act  whereby  fhe 

ff^of  five  hundred  thousand  acres  of  land,  to  which  the  state  of 

ViscoQsia  is  emided  by  the  provisions  of  an  act  of  congress  entitled 

^Au  act  Id  afipfopriate  the  proceeds  of  the  sales  of  the  public  lands, 

'■^lo  ffant'  pnsHenrptkm  rights,"  approved  the  fourth  day  of  Sep 

•^bet,  eightetn  haadred  and  forty-one,  and  also  the  five  per  cene- 

^of  the  netrmMeedsof  thv  public  lands  lying  within  said  state, 

^wkiahrit  9bmk  beooma  entitled  on  its  admission  into  the  Union  by 

^flovisioBS  of  an  act  of  congress^  entitled  '*  An  act  to  enable  the 
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^ople  of  Wisconsin  territory  to  form  a  conaticution  and  alato  gor* 
eminent,  and  for  the  admission  of  such  state  into  the  Union,"  ap» 
]>roved  the  sixth  day  of  August,  eighteen  hundred  and  forty-«ac^ 
aba] I  be  granted  to  the  slate  of  Wisconsin  for  the  use  of  schools,  nt^ 
stead  of  the  purposes  mentioned  in  that  behalf  in  the  said  acts  of 
congress  respectively. 

*'  Resolved,  That  the  foregoing  resolutions  be  appended  to  and 
signed  with  the  constitution  of  Wisconsin,  and  submitted  thermivith 
to  the  people  of  this  territory,  and  to  the  congress  of  the  Umiei 
Slates." 

Mr.  PRENTISS  said  the  resolutions  were,  with  some  slight  mod* 
ificatipns,  the  same  as  those  appended  to  the  rejected  constitution  on 
the  subject  of  the  canai  lands.  They  were  passed  by  the  late  con« 
vent  ton  with  great  unanimity,  and  were  highly  satisfactory  to  his 
conttituents,  a  considerable  portion  of  whom  were  deeply  interesied 
in  an  immediate  and  final  settlement  of  this  vexed  question  of  tbm 
canal  lands.  Some  of  his  constituents,  who  are  settlers  on  thoao 
lands,  urged  him  before  he  left  home  to  use  his  endeavors  to  aecuro 
the  adoption  by  the  convention  of  the  resolutions  he  had  ofiered. 

Mr.  CASTLEMAN  moved  that  the  same  be  laid  upon  the  tabte, 
and  one  hundred  and  fifty  copies  thfireof  be  printed; 
Which  was  agreed  to. 

Mr.  WHEELER,  from  the  majority  of  the  select  committeo  to 
whom  had  been  referred  the  resolution  relative  to  printing,  by  leave 
made  the  following  report,  to  wit : 

The  committee  to  whom  was  referred  the  resolution  of  Mr.  Bbaxa 
in  relation  to  printing,  have  had  the  same  under  consideration  aad 
agree  to  make  the  following  report : 

That  they  had  given  the  subject  so  much  attention  as  the  limited 
lime  allowed  them  would  permit,  and  the  conclusions  they  have  ar* 
rived  at,  for  the  perfection  of  said  resolution,  they  hope  will  be  aat* 
isfactory  to  the  convention. 

Your  committee  recommend  that  instead  of  putting  up  the  iaci^ 
dental  printing  at  auction  to  be  taken  by  the  lowest  bidder,  aa  eoa« 
lemplated  in  said  resolutions,  that  this  convention  shall  appoint  a 
responsible  printer  to  do  the  incidental  printing  of  this  body  under 
its  own  supervision,  and  to  allow  him  a  reasonable  corapenaotioa  • 
therefor.  And  in  regard  to  the  journal  of  this  body  yonrconumtt* 
tee  would  recommend  that  by  an  order  of  this  convention  the  print* 
ing  thereof  shall  be  done  as  contemplated  in  the  forementioaed  reee* 
lutions,  excepting  that  part  which  confines  it  to  the  viUaire  of  liadi* 
eon.  Your  committee  would  further  report  that  the  following*  are 
some  of  the  reasons  which  have  induced  them  to  arrive  at  aaid  coa* 
elusions.  • 

As  an  establishment  fitted  to  do  the  public  work  reqoiree  a  laige 
outlay  of  capital,  and  is  kept  in  opeftition  at  a  large  expense,  it  Ine 
l)een  deemed  expedient,  and  hitherto  practiced,  to  support  a  pablic 
preaa.  Much  of  the  public  work  must  necessarily  be  done  here*  k  if 
often  hastily  ordered,  and  delay  in  its  execatkm  would  ooat  mocli  meae 
than  the  printing  itself;  the  aggregate  expense  of  whi^  is  tfWnf 
when  compared  with  the  cost  of  a  aingle  week's  aesaioa  of  this  hody. 
A  public  press  having  thus  been  established  by  prior  uaage,  and  arint* 
ersi  induoed  to  prepare  themselves  to  do  the  pimie  work^it  ia«feia« 
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cd  ioea^eiEenl  by^  yoor  convtaittee  to  take  a  coarse  in  r^gaTd  to  tbe' 
jaatt«i>r  the  effect  of  which  will  be  lo  deprive  the  printer  of  a  fair 
{OQpeiisflitioQ;.  as  th«  support  due  to  a  public  press  is  not  pay  for  mere 
ipbysical  labor,,  but*  for  memal,  labor  and  talent  in*  the  business.  If 
tkis  is  not  done  we*  cannot  command  the  first 'talent,  but  it  will  fall' 
\m  the  hands  of  those  i%  fitted  to  give  tone  t6  the  public  sentiment 
«flke  country. 

Ic  is  the  opinion  of  your  oommiUce  that  the  public  printer  should 
be  considered  in  a  ditferent  light  from  a  mere  mechanical  laborer,- 
tliat  he  is  a  subordinate  officer  of  the  public  body  \v<hich  employs  him« 
and  that  the  scheme  contemplated  by  the  aforesaid  resolutions  will 
compel  him  to  descend  to  competition  and  strife  to  get  the  business, 
to  do  which  the  eiisiom.and  policy  of  the  country  have  heretofore  giv-- 
eohim  by  an  honorable  election*  If  tl>is  strife  is  entered  into,  it  is 
probable  that  in  the  excitement,  work  will  be  engaged  below  remu-^ 
ii«rat)on,  and  the  public  will  be  exposed  to  the  use  of  bad  materi- 
als a«dl>ad  work,  by  an  effort  of  the  printer  to  save  himself  from  loss. 

¥ormer  experience  has-  shown  that  where  the  printer  has  been  • 
fcprived  of  a  fair  compensation,  our  legislatures  are  besieged  ses* 
siofi.after  session  for  extra'  allowance,  and  often  with  success  ;  and 
tbenlhe  expense -of  legislating  upon  the  subject  is  much  more  than" 
a.(wt  compensation  in  the  first  place.  Thus  your  committee  are  of 
.  opinion  that  it  is-nol  in  accordance  withlthe  dignity  of  this  conven- 
lioBto  attempt  toget  their  work  done  less  than  a  fair  compensation. 
From.Teasoas  of  this-kind,  and  many  more,  which  suggest  thera^ 
selves  to  us,  the  committee  have  come,lo  the  beforemcntioBed  con- 
clusions. 

In  conclusion,  the  committee  would  remark  that  they  are  noadvo-- 
oatca  oC  extravagant  charges.  If  prices  are  too  high,  then  reduce 
tbenu  If  there  are  f^ars  that  the  publjc  interest  will  suffer,  then  ade- 
qaat«]f  guard  them. 

We  will  cheerfully  co-opprate  in  any  m-easure  to  promote  true 
econoaiy,  but  believing  that  this  project  is  the  reverse  we  cannot 
give  our  sanction  to  it. 

^1  which  .is  respectfuWy  submitted. 

WM.  A.  WHEELER,  Chairman,.. 
C.  BISHOP. 

Mr.  CHASE,'. from  the  mwrority  of  nsaid  committee,  made  the  fol^ 
Wing  report,  to  wit : 

The  minority  of  the  committee  on -printing  respectfully  submit  a 
Tfcport,  dissenting'^^from  the  views  of  tie  majority  of  said  committee, 
»  part,  and  recommending  that  the  incidental  printing  for  the  con- 
notioA  be  let  to  the  lowest  bidder,  in  accordance  with  the  spirit  of 
Aeresolotion  referred 'to  them«5  and- for  the  printing  of  the  journal 
'*•  minority  concur  in  thsTeport  of  the  raajoritr* 

•  Mr*  JUDD  moYed  that  the  majority  and  minwrity  reports  b«  re- 
<^mitted,  arod  Uamt  two.  additiotiai  members  be  appointed  on  said 
^mmiitee  by  the  convention. 

Mr.  JUDD  remarked  that  the  gentleman  from  Dane,  Mr.  Wheel- 

.^hadowved  a  leaolutioa  that  H.  A.  Tennsy  be  employed  to  do 

.  ^  prH$i6g  of  this  jcoovention.    The  gentleman  from  Fond  du.L^c 

»fffred  8  sab«tit!ie,  which  was  adopted  by  ihooan vcntipir.     Hp  tl|f  n 
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inquired  if  the  substitute  was  amendable,  and  was  informed  by  the 
President  that  it  was  not.  He  did  not,  at  the  time,  question  the  de* 
cision  of  the  President ;  but  now  he  did,  and  believed  he  could  show 
ample  authority  that  the  decision  was  wrong.  A  disposition  was 
felt  to  amend  the  proppsition,  and,  with  that  view,  a  motion  was  made 
to  commit  it  to  a  committee  of  three.  Parliamentary  usage  requi- 
red  that  a  majority  should  bo  appointed  from  among  the  friends  of 
the  proposition.  Instead  of  this,  the  President  had  appointed  t%vo 
who  voted  against  the  proposition,  and  only  one  who  was  in  favor  of 
it,  and  it  was  for  this  reason  that  he  moved  to  recommit,  and  that 
the  committee  be  enlarged. 

The  PRESIDENT,  before  putting  the  question,  would  explain  the 
points  alluded  to  by  the  gentleman  from  Dodge.  It  was  the  original 
resolution  offered  by  the  gentleman  from  Dane,  which  was  referred 
to  the  committee,  and  not  the  substitute  ofiered  by  the  gentleman 
from  Fond  du  Lac,  and  parliamentary  usage  required  that  a  major- 
ity of  the  comtnittee  should  be  appointed  from  among  the  friends  of 
the  original  resolution  ;  and  if  the  motion  of  the  gentleman  from 
Dodge  prevailed,  he  should  feel  bound  to  appoint  one  in  favor  of  the 
tesoTution,  and  one  opposed  to  it. 

Mr.  JUDD  would  inquire  of  the  President  if  the  substitute  offer- 
ed by  the  gentleman  from  Fond  da  Lac  was  not  adopted  by  the  con- 
vention. 

The  PRESIDENT.     Certainly  it  was  not. 

Mr.  JUDD.  Was  not,  then,  the  substitute  referred  to  the  com- 
tnittee? 

The  PRESIDENT.  Not  at  all.  The  substitute,  which  was  an 
amendment  to  the  resolution,  was  cut  off  by  the  reference. 

Mr.  PRENTISS  hoped  the  motion  to  recommit  would  not  prevail. 
The  convention,  it  seemed  to  him,  hod  consumed  quite  time  enough 
in  this  troublesome  matter  of  the  printing.  They  had  come  hither 
to  form  a  constitution,  and  not  to  engage  in  an  interminable  contro- 
versy about  the  printing.  He  hoped  they  would  make  a  final  dis- 
posiiion  of  the  matter  now.  There  was  no  need  of  any  .delay. 
There  were  two  reports  on  the  subject  before  the  convention,  one  re- 
commending one  course  of  action,  the  other  another  course,  and  no 
gentleman  suggests  any  other  course  than  that  embraced  in  the  two 
reports,  hence,  nothing  will  he  gained  by  delay.  They  can  as  well 
now  as  at  any  other  time,  choose  between  the  two  reports,  and  either 
go  into  an  election  of  printer  or  let  the  printing  out  under  contract. 

The  question  having  been  put  on  eaid  motion,  it  was  decided  in 
the  negative. 

And  the  ayes  and  noes  havinir  been  called  for  and  ordered ;  ' 
Those  who  voted  in  the  affirmative,  were 

Messrs.  Beall,  Bi^gs,  Carter,  Chase,  O.  Cole,  Colley,  J>ii voiit>rt, 
Featherstonhaugh,  Fitzgerald,  Fowler,  Gale,  Harvey,  Hoileobeck, 
Judd,  Kilboum,  Lakin,  Larrabee,  Lyman.  McDowell,  Ramsey,  Raed 
Bkhmrdson,  Schoeffler,  Secor,  Ward,  and  Wbiton, — 26. 

Those  who  voted  in  the  negative,  were 

Messrs.    Bishop,  Case,  Castleman,  A.  O.  Cole,   Cotton,*  Dnm, 

Estabrook,  Fagan,  Fenton,  Folts,  Foote,  Fox,  Gifford,  Harrmc>«ofl, 

Jackson,  Jones,  Kintr,  Kinne,   Latham,  Lewis,  Lovell,  McOteMao, 

Httlford,  Nichols,  O'Connor,  Pentony,  Prentiss,  Mr.  President,  Rcy- 
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men,  Boot,  Roantreet  Sanders,  Sergei,  Stedman,  Tamer,  Vander- 
pool,  Wheeler,  and  Warden — 38. 

The  resolution  iniroduced  on  yesterday^  by  Mr.  Lovell,  relative  to 
ia  amendment  of  the  rules, 

Was  then  taken  up,  when 
Mr. GALE  called  for  a  division  of  the  question  an  their  adoption. 

The  PRESIDENT  decided  that  the  question  was  divisible  ;  and 
would  be  first  put  on  the  adoption  of  the  5th  rule. 
Mr.  GALE  moved  that  the  same  be  laid  upon  the  table ; 

Which  was  disagreed  to. 
The  question  was  then  put  on  the  adoption  of  said  rule  ; 
And  was  decided  in  the  affirmative. 
The  sixth  rule  was  then  adopted. 
The  following  resolution  reported   by  Mr.  WHEELEB,  from  the 
majority  of  the  committee  on  printing,  was  taken  up,  viz : 

"  Raolved,  That  H.  A.  Tennry  be  employed  to  do  the  incidental 
printing  for  this  convention  ;  and  that  a  committee  of  five  be  ap- 
pointed by  the  president  to  fix  a  price  to  be  paid  for  said  printing:.*' 

Mt.  WHITON  moved  to  strike  out  the  words  **  H.  A.  Tenney/' 
and  insert  in  lieu  thereof,  *'  W.  W.  Wyma^." 
Which  was  disagreed  to. 
And  a  division  having  been  called  for, 

There  were  20  in  the  affirmative  ;  and  43  in  the  negative. 
Iff.  BEALL  moved  to  amend  the  resolution,  by  striking  out  all 
•/rer"  resolved,"  and  inserting  as  a  substitute 

"1st.  That  all  printing  for,  or  by  order  of  this  convention,  shall 
^  done  under  the  direction  of  a  committee  of  three  members  to  he 
called  *the  committee  on  printing.' 

"2d.  That  before  any  such  printing  be  executed,  the  said  com- 
iniliee  shall  issue  written  proposals  for  the  same,  and  submit  them 
to  the  several  presses  in  this  villagp,  requesting  the  conductors  to 
submit  ro  ihem  on  a  certain  day  the  terms  upon  which  they  will  ex- 
ecute said  printing,  and  accoinpanying  such  ofler  with  good  and  sat- 
isfactory security  that  the  same  shall  be  performed  according  to  tht 
proposals  submitted. 

"3d.  That  upon  the  receipt  of  such  terms,  the  printing  shall  be 
let  to  the  lowest  bidder." 

Mr.  PRENTISS  rose  to  a  point  of  order.  He  would  inquire 
whether  the  substitute  of  the  gentleman  from  Fond  du  Lac  (Mr. 
Beall)  was  in  order  ?  In  his  opinion  it  was  clearly  out  of  order. 
The  parliamentary  rule  if,  that  a  motion  to  amend  a  proposition  by 
perfecting  it  always  takes  precedence  over  a  motion  to  strike  out  the 
proposition  and  insert  new  matter-  The  motion  of  the  gentleman 
fero  Fond  du  Lnc  is  to  strikeout  the  whole  resolution  and  insert  his 
««h8titute,  and  is,  therefore,  palpably  out  of  order,  so  long  as  thet« 
*ff  pending  amendments  to  perfect  the  original  proposition. 
The  CHAIR  decided  the  substitute  out  of  order. 
Mr.  LOVELL  moved  to  amend  the  amendment  by  striking  out 
•n  after  **  Resolved,"  and  inserting,  •*  That  the  conventio\i  do  now 
Jroceed  to  elect  a  printer  to  the  convention  by  ballot." 

Mr.  LOVELL  was  opposed  to  letting  out  the  printing  to  the  low- 
W  bidder.  The  printer  should  be  an  officer  of  the  convention,  and 
Mer  its  cbntrol,  so  that  in  case  the  work  was  not  done  as  it  should 
W,  or  waa  unnecessarily  delayed,  or   not  done  at  all,  ^  remedy 
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vwould^e  within  their  reach.  He  did  not  ^>ndersland  "how  this  con- 
vention could  take  security  of  a  contractor.  To  whom  was  the  bonA 
to  run  ?  By  whom  was  it  to  be  prosecuted  in  case  of  a  failure  f 
'The  contractor  might,  after  a  short  trial,  conclude  that  he  had  A 
hard  bargain  and  refuse  to  proceed  further,  and  where  would  be  the 
^remedy?  When  the  convention  had  finally  adjourned,  it  would  no 
longer  have  an  existence  in  law  or  in  fact,  and  of  course  would 
have  no  power  to  prosecute  for  a  breacii  of  contract, 

Mr.  JUDD  advocated  the  letting  of  the  printing  to  the  lowest  bid- 
der, as  throwing  it  open  tor  free  competition,  and  applying  the  true 
democralical,  instead  of  the  aristocralical,  principle  to  this  branch  of 
public  patronage.  The  present  Was  an  age  of  j)rogression,  and  aa 
we  were  building  up  a  state  government  from  ithe  foundation,  we 
should  commence  aright.  Congress  and  several  stale  legislatures 
had  adopted  the  principPe  of  letting  out  the  public  printing  to  th« 
Jowest  bidder,  after  long  trials  of  the  other  mode.  iHe  hoped  it 
^would  now  be  adopted  by  the  convention. 

Mr.  CASTLEMAN  should  vote  against  the  a»uand.me«t  >of  the 

J  gentleman  from  Racine.  The  contention  had  declared,  as  he  be- 
ieved,  in  favor  of  letting  out  the  printing  to  the  Jowest  bidder,  and 
he  wished  to  see  that  course  adopted  by  the  convcuitionj  and  should 
rtheretore  vote  against  any  other  proposition  for  disposing  of  the 
ipripting  until  that  one  was  disposed  of. 

Mr.  ROUNTREE  thougJit  the  best  proposition  had  not  yet  beeu 
submitted.  He  would  prefer  to  elect  a  printer  (o  do  the  incidental 
ipriniinfr,  and  to  let  the  journ«l.to  the  lowest  bidder. 

Mr.  ESTABROOK  had  listened  to  the.argiiments  pro  and  con^ 
with  the  hope  of  getting  some  light  on  the  subject  and  forming  a 
correct  cypinion,  arui  he  was  now  in  favor  of  the  amendment  of  the 
gentleman  from  Racine.  It  was  according  to  the  usages  of  all  legis- 
lative bodies  tC>  elect  their  printers  and  pay  them  a  fair  compensa- 
tion. Much  had  been  said  about  getting  the  priming  done  at  a  fair 
^rice.  If  this  was  what  gentlemen  were  desirous  of  getting  at  by 
jetting  out  the  printing  by  contract,  he  would  refer  then^  to  the  law 
calling  the  convention,  which  authorized  them  to  elect  the  necessary 
.officers,  and  also  a  printer,  and  to  pay  them  a  fair  coniipensation ; 
.and  he  contended  that  there  was  no  more  necessity  or  propriety  ta 
letting  Out  the  printing  to  the  lowest  bidder,  ihan  there  was  in  let- 
ting out  the  Other  offices  in  the  same  way.  He  thought  it  was  too 
Jate  now  to  adopt  this  method  ;  ^or  if  adopted  at  all,  it  should  hav^ 
jbeen  adopted  in  the  outset,  and  all  the  offices  let  out  to  the  lowest 
bidder,  lie  had  no  doubt  that  b^'  that  course  officers  might  haVe 
been  procured  for  one  dollar  per  day. 

The  printing  had  been  compared  to  building  a  barn.,  and  it  had 
been  argued  that  it  should  be  let  out  by  contract  to  the  lowest  bid- 
der, on  the  same  principle.  He  thought  it  was  more  like  **  barn- 
burning'*  t,han  barn-building.  It  might  be  compared  to  employing* 
physiciau.  If.  a  mtxn's  wife  was  very  sick,  he  should,  upon  the  same 
principle,  receive  proposals  from  all  the  physicians,  and  let  out  the 
qurinjg;  of  his  wife  to  the  lo\ve5,t  bidder.  (Great  juejximent  attd 
.cheerinjT.) 

Mr.  E.  went  on  to  explain  the  reason  why  the  conv-enlion  was  so 
averse  to  an  election  of  printer.  There  were  two  presses  of  the 
same  professed  politics  here,  and  members  were  afraid  if  they  votjei 
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4igttiMt  eillkr  otfe  of  iliem,  Maf  one  wouM  say  something  naughty 
n!>oat  them.  For  bis  own  part,  he  had  no  soch  fears.  He  had  au 
opinion  of  his  own,  and  was  ready  to  expresa  it  by  his  vote  if  he 
-could  get  an  opportunity. 

The  question  was  then  put  on  the  adoption  of  the  amendment  of 
Mr.  LovELC,  and  w*s. decided  in  the  negative. 

And  the  ayes  and  noes  having  been  called  for  and  ordered, 
Those  who  voted  im  the  affirraaiive.  were 

Messrs.  Bisiiop,  Case,  A.  G.  Cole,  Dunn,  Estabrook,  Fagan,  Fen- 
<c»,Fohs,  Fox,  Gifford,  Harrington,  Jackson,  King,  Kinpe,  Latbam, 
lewis;  Lo veil,  McCIelian,  iVluU'ord,  Nichols,  Peniony,  Prentiss,  Mr. 
President,  Root,  Rouniree,  Scagel,  Turner,  and  Wheeler, — 28. 
Those  who  voted  in  the  negative,  were 

Messrs.  Beall,  Biggs,  Carter,  Caslleman,  Chase,  O.  Cole,  Cotton, 
fiavenporr,  Feathersionhaugh,  Fitzgerald,  Foote,  Fowler,  Gale, 
Harvey,  Holienbecl^  Jones,  Judd,  Kilbourn,  Lakin,  Larrabee,  Ly- 
man, Md)owell,  O'Connor,  Ramsey,  Reymeri,  Reed,  Richardson, 
Sanders,  Schoeffler,  Secor,  Sieadraan,  Vanderpool,  Ward,  Warden^ 
andWUiion,— :^5.. 

Mr.  CiSTLEMAN  moved  to  amend  the  resolution  by  striking 
-ouiaUaf^ter  the  word  "Resolved,"  and  inserting: 

'*Tlttt  the  secretary  be  and  he  is  hereby  instructed  to  receive 
sealed  pwposals  from  now  till  nine  and  a  half  o'clock  A,  M.  on  Mon- 
<'ayn)Qraing  ne.xt,  for  the  incidental  printing  of  this  convention,  and 
that  he  report  the  sanae  to  the  convention  at  iheir  first  meeting  there- 
after. Provided,  that  no  proposal  shall  be  reported  unless  accom- 
panied by  security  for  the  performance  of  the  same  in  the  time  and 
manner  proposed." 

Mr.  BEALL  accepted  the  amendment  as  a  modification  of  his 
motion. 

Mr.  LOVELL  movfid  to  amend  the  amendment  By  striking  out 
all  after  ** Resolved,"  and  inserting: 

"Thatithe  convention  proceed  to  the  election  by  ballot  of  a  printer 
to  do  the  incidental  printmg  of  the  convention,  and  that  the  journal 
•of  the  cojD«ention  be  let  by  contract  to  the  lowest  responsible  bidder, 
under  sucb  recrulations  as  the  convention  shall  provide." 

Mr.  KILBOURN  opposed  the  amendment.  He  said  he  camo  here 
virtually  instructed  to  oppose  all  propositions  to  elect  a  printer,  and 
to  go  for' letting  out  the  printing  to  the  lowest  bidder.  He  wasop- 
posed  to  ali  oibnopolies,  and  he  considered  ihe  election  of  a  primer 
the  bestowing  of  a  monopoly. 

The  question  was  then  put  on  the  amendfnent, 

And  was  decided  in  the  negative. 

And  the  ayes  and  noes  having  been  called  for  and  ordered, 

Those  who  voted  in  the  affirmative  were 

MessiTs,  Bishop,  Case,  A.  G.  Cole,  Colley^  Dunn,  Easttibrook,  Fa- 
San,Fenton,  Foils,  Foote,  Fox,  Giffbrd,  Jackson,  Jones,  King,  Kio- 
fie,  Latham,  Lewis,  Lovell,  McClellan^  Mulford,  Nichols,  Pestony, 
^ffinliss,  Mr.  President^  Root,  Rountree^  Scagel,  Turner,  and 
Wkeeler,— 3(L 

Tho&e  who  voted  in  the  <vegative  were 

Messcfi,  Beall,  Biggs,  Carter,  Caslleman,  Chase,  0.  Cole,  Cotton, 
Davenport,  Feathersionhaugh,  Fitzgerald,  Fowler,  Gale,  Harring* 
*wi,  HuTffey^  Ilollenbccli^  Judd,  Kilbourn,  Lakin,  Larrabee,  Lyman, 
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MQDowell,  0*Connor«  Bamaey,  Beym^rt,  R^ed,  Richardspn,   Sm- 
Jers,  Schoeffler,  Secor,  Sieadroan,  Vanderpool,  Ward,  Warden,  and 

Whiton,— 34. 

Mr.  RICHARDSON  moved  that  the  convention  adjourn ; 
Which  was  disagreed  to. 

Mr.  KING^moved  to  amend  the  resolution  by  striking oullb«  word 
'*  incidental ;" 

Which  was  disagreed  to. 

And  a  division  having  been  called  for, 

There  were  20  in  the^ffirmative,  and  26  in  the  neifativ.e*. 

The  question  was  then  put  on  the  adoption  of  the  resolutioa^  m 
amended, 

And  was  decided  in  the  affirmative. 

And  the  ayes  and  noes  having  been  called  for  and  oi^dered, 
'    Those  who  voted  in  the  affirmative  were. 

Messrs.  Beali,  Biggs,  Carter,  Castieman,  Chase,  O.  Cole,  CoIIeyr 
Colion,  Davenport,  Feaiherstonhaugh,  Fitzgerald,  Foote*  Fowler, 
Gale,  Harrington,  Harvey,  Jones,  Judd,  Kilbourn,  Lakin,  Larrabee, 
Lyman,  McDowell,  O'Connor,  Ramsey,  Reymert,  Reed,  Rkbardson, 
Rountree,  Sanders,  Schoxtiler,  Secor,  Steadmaa,  Vaaderpool,  Ward, 
Warden,  and  Whitou, — 37. 

Those  who  voted  in  the  negative  were, 

Messrs.  Bishop,  Case,  A.  G.  Cole,  Dunn,  Estabrook,  Fagan,  Fea* 
^on,  Folts,  Fox,  Gifford,  HoUenbeck,  Jackson,  King,  Kinne,  Latham, 
Lewis,  Lovell,  McClellan,  Mulford,  Nichols,  Pentoayr  Prentiss,  Mr. 
President,  Root,  Scagcl,  Turner,  and  Wheeler, — 27. 

Mr.  CARTER  introduced  the  following  resolution,  to  wit: 

•'  Resolved,  That  the  president  be  authorized  to  invite  the  Rer. 
Mr.  Read,  of  this  village,  to  preach  in  this  room  to-morrow  morning 
at  eleven  o'clock.'' 

And  the  rule  having  been  first  suspended  for  that  purpose^  safi 
resolution  was  adopted. 

On  motion  of  Mr.  MULFORD, 
The  convention  adjourned. 


Monday,  December  SO,  1847. 

Prayer  by  the  Rer.  Mr.  LORD. 

The  journal  of  Saturday  was  read  and  eorrected. 
'     Mr.  KOUNTREE  presented  the  certificate  of  electron  of  fh« 
Hon.  Wn:.Li;\M  H.  Keknedy,  member  elect  from  the  counties  of  SatA 
and  Portage,  and  on  his  motion  Mr.  KENK£D!r  was   admitted   to  hjf 
seat. 

Mr.  FENTON  presented  the  certificate  of  election  of  the  Hon.' 
Geohge  W.  Brownell,  member  elect  from  the  counties  of  St.  Crtnt 
nnd  La  Pointed,  and  on  his  motion  Mr.  Browkelt,  was  tdmitfed  to 
his  seat. 
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The  PRESIDENT  announced  the  appoiattncnt  of  the  foUoiring 
tttodinif  coramitteee,  to  wit : 

1st.  On  General  Provisions,  comprising  Preamble,  Boundaries, 
and  Adnnassion  of  the  State,  Suffrage  and  Elective  Franchise,  Inter- 
m1  Imfirovements,  Taxation,  Finance  and  Public  Debt,  Militia, 
Eminent  Domain  and  Property  belonging  to  the  Siate,  Bill  of  Rights, 
and  such  other  Provisions  as  may  be  referred  to  them — Messrs  Eil- 
Bocis,  RouNTBEE,  Sande&s,  Mulford,  Reeo,  Larrabbe,  Foz,  Beall, 
CisTEA,  Jones,  Sch(£Ffler,  McDowell-,  Scagel,  Reyme&t,  and 
Bbowxell. 

U.  On  xhe  Executive,  Legislative,  and  Administrative  Provi- 
sioos— Messrs.  Lotell.  King,  Fenton,  Latham,  Judo,  O.  Cole,  and 

luiKER. 

3d.  Ob  the  Judiciary — Messrs.  Du:«n,  Whiton,  A.  G.  Colb,  Gai4^ 
aod  UcCbllan. 

4tb«  On  Education  and  School  F unds — Messrs.  Estabaook,  Root* 
Jacuov,  Warden,  Harvey,  Vanderpool,  Fitzgerald,  SteadmajNi 
andFAGAN. 

5tlL  On  Banks,  Banking,  and  Incorporations — Messrs.  Cuasb, 
LiiLX,  Bishop,  Castleman,  and  Wheeler. 

^b.  A  Schedule  and  other  Miscellaneous  Provisions — Messrs. 
PtEimss,  Lb  WIS,  Colley,  Doran,  Featherstonhaugu,  Ward,  and 

CoTTOW. 

Tlie  PRESIDENT  presented  the  following  conffmunication  from 
*iie  secretary  of  the  convention,  to  wit : 

Convention  Chambrr,  ) 
Madison,  December  20,  1847.  ) 
The  undersigned  begs  leave  to  report,  that  in  accordance  with 
aresoltttioa  adopted  by  the  convention  on  the  18th  inst.,  he  addres- 
sed letters  to  the  several  printers  resident  in  Madison,  enclosing  a 
copy  of  said  resolution,  and  that  he  has  received  the  following  pro- 
posals to  do  the  incidental  printing  of  this  body,  accompanied  by  the 
secarity  required.  Respectfully  submitted. 

THOS.  McHUGH,  Sec'y. 

Express  Office,  > 

Madison,  December  20,  1847.  )    ' 
T.  McHuGH,  Esq. 

Sir — In  accordance  with  a  resolution  adopted  in  the  convention 
on  the  18th  inst.,  I  make  the  following  proposals  for  doing  the  inci- 
iental  printing  of  the  constitutional  convention  : 
For  composition  per  1000  ems,  forty  cents, 
.   For  press  work  per  token  of  250  impressions, 

or  under  of  one  form,  forty  cents, 
Paper  fomished  at  cost,  W.  W.  WYMAN. 

We,  the  undersigned,  will  hold  ourselves  responsible  for  the  fahh« 
W  performance,  on  the  part  of  Mr.  W.  W.  Wyman,  of  any  contract 
^^h  he  may  make  for  doing  the  incidental  printing  of  the  consti* 
totiooal  convention,  now  in  session  at  this  place. 

P.  W.  MATTS, 
WM.  PYNCHEON, 
A.  BOYELS. 
l>ated  Madison,  December  20,  1847. 


9i  '  jovnxAX^oF  .  lDeo«4tt!. 

Proposals  for  doio^  the  Incldeiatal  Printi/ig  for  the 
Cottvention  to  form  a  ConstilJutioa  for  the  State  of 
Wisconsin. 

Anors  OpncE,  ) 

Madison,  December,  20,  ]647.  ) 
The  undersigned,  proprietors  of  the  Wisconsin  Argus  printing  es- 
tablishment, he reb}' propose  and  agree,  to  do  the  incidental  printing, 
of  this  couvenlion  for  the  wMm  of  one  cent. 

H.  A.TENNEY. 
JOHN  Y.  SMITH, 
BENJAMIN  HOLT. 

The  undersigned  guarantee^  that  Messrs.  Tenney,  Smith  ntiff 
Holt,  if  their  proposal  for  doing  the  incidental  printing  of  this  con' 
▼ention,  be  accepted,  shall  perform  the  work  in  a  good,  expeditious^ 
nnd  acceptable  manner,  and  shall  enter  into  any  other  or  farther 
bond  or  obligation,  with  good  and  sufficient  sureties,  to  perform  the- 
service  proposed,  if  the  convention  shall  so  direct 

SIMEON  MILLS, 
ELISHA  BURDICK, 
GEO.  P.  DELAPLAINE^ 
JOHN  CATLIN, 
DANIEL  B.  SNEDEN, 
^  JAMES  M.  SHIELDS, 

DANIEL  BAXTER, 
E.  B.  DEAN,  Jr. 
J.H.LEWIS- 
Madison,  December  20,  1847. 

Proposals  for  doing  the  Incidental  Printing  for  the 

Convention. 

We  hereby  agree  to  do  the  incidental  printing  of  the  convention 
during  its  present  session  for  one-half  of  the  sum  it  has  already  cost 
the  people  of  the  territory  in  the  discussion  had  on  that  subject* 
TKe  same  to  be  ascertained  by  a  committee  appointed  by  the  coo* 
y^mion.  GEORGE  THOMPSON, 

LAWRENCE  BARR0VV6. 

We  hereby  guarantee  that  the  above  bid,  if  accepted,  shall  be 
faithfully  executed.  WM.  N.  SEYMOUB, 

CHAS.HOLT, 
N.  W.  DEAN, 
J.  D.RUGGLES,  • 

Mabison,  Deeember  20th,  1847. 

T«  tke  ComtituiiondL  Convention^ 

QsNxifMEN — In  a^ordanee  with  a  resolution  of  your  bqnoniU^ 
Jbody«  Deteodber  18th,  1847, 1  propose  to  do  the  inciderUal  priotiog 
for  your  present  session  at  the  rates  of  forty  cents  per  thousand  eniSr 
for  plain  composiuon,  and  eighty  cents  per  thousand  ems  for  riirle 
itn^  £gme.work,  nad  forty  cents  per  token  for  press  work. 

BERIAH  BROWN. 
Madison,  W.  T.,  December  M,  1847,  .     ' 
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We,  the  undersigned,  hereby  agree  that  if  the  above  proposition 
id  Beriah  Brown  is  accepted  by  the  constitutional  convention,  h% 
will  faithfully  perform  the  work  above  specified,  and  give  such  bond» 
or  security,  as  the  convention  may  require. 

ABEL  RASDALL, 
THOS.  W.  SUTHERLAND. 
Madison,  W.  T.,  December  20,  1847. 

To  tkt  Hon.  the  Comtitutumal  Convention  of  Wisconsin  Territory : 

GsNTLEntEN — The  undersigned,  practical  printers,  residents  of 
il»  village  of  Madison,  Wisconsin,  in  compliance  with  a  resolution 
of  your  honorable  body,  passed  on  the  18th  instant,  in  relation  to  the 
incidental  printing  of  the  convention,  beg  leave  to  submit  through 
pur  secretary,  the  following  proposition,  and  ask  for  it  your  favora- 
ble consideration. 

ht.  Composition.  Plain  composition  at  29  cents  per  thousand 
ems.    Rale  and  figure  work,  at  fifty*eight  cts.  per  thousand  ems. 

2d.    Press  work.    All  kinds  of  press   work  at  29  cts.  per  token* 

We  propose  to  do  the  incidental  printing  of  the  convention  at  the 
&hoTe  rates  in  a  workmanlike  manner. 

In  further  compliance  with  the  said  resolution  of  the  convention 
ve  cnlxnit  the  names  of  the  following  gentlemen,  as  security  for  the 
prompt  and  faithful  performance  of  the  contract  herein  contemplated 
to  be  made  in  manner  becoming' and  hereunto  appended. 

WILLIAM  WELCH, 

Madison,  December  20, 1847.  S.  A.  BIRD. 

We,  and  each  of  us,  do  hereby  bind  ourselves,  that  if  the  above 
bid  of  W.  Welch  and  R.  Bird  is  accepted  by  the  convention,  that  the 
incidental  printing  of  said  convention  shall  be  done  in  manner  as 
proposed,  or  that  at  such  time  a  bond  shall  be  executed,  conditioned 
for  the  faithful  performance  of  said  contract  in  such  manner  as  the 
convention  may  direct. 

Witness  our  hands  this  20th  day  of  December,  A.  D.,  1847. 

JOHN  D.  WELCH, 
J.  W.  HALL. 
CHESTER  BUSHNELL, 
J.  M.  GRIFFIN. 
WM.  H.  YAGER. 

Mr.  DOBAN,  introduced  the  following  resolutions,*  which  were 
^wd,  to  wit : 

"  Resolved^  That  the  proposals  for  printing,  which  have  been  sub- 
^ttedto  the  secretary  in  accordance  with  ft  resolution  of  the  conven- 
^>  be  referred,  unopened,,  to  a  committee  of  three  members,  to  be 
^nointed  in  the  usual  way,  and  that  said  committee  be  authorized 
^  open  said  proposals,  and  to  accept  of  the  one  which  they  shall  as- 
ttrtain  to  be  the  lowest  in  price. 

itsolvedf  That  such  accepted  proposal  shall  be  put  on  file  with  the 
^^tary,  and  shall  be  recognized  as  a  contract  for  the  faithful  and 
P'wapt  performance  of  the  services  thereby  proposed  to  be  rendered  : 
^mUed^  haweoer,  That  the  convention  reserves  to  itself  the  right 
to  discharge  said  party  at  any  time,  in  case  the  services  shall  not  be 
^^ithfuUy  and  promptly  performed. 
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Resolved,  That  it  shall  also  be  the  duty  of  said  committee,  or  a 
majority  thereof,  to  examiae,  daily,  or  as  often  as  they  may  deem 
necessary,  the  accounts  of  said  printer,  as  also  the  amount  of  print- 
ing actually  done  and  returned,  as  the  work  progresses  ;  and  to  keep 
a  book  or  books,  in  which  they  shall  enter  all  necessary  particulars, 
with  their  comparisons  and  calculations,  together  with  all  data  oa 
which  their  calculations  may  be  based.  And  that  it  shall  be  the 
duty  of  the  printer,  whose  proposals  they  may  accept,  to  afford  eith- 
er by  himself  or  foreman,  all  due  facility  for  carrying  out  the  objects 
of  this  resolution." 

Mr.  BE  ALL  moved  that  the  rales  be  suspended  for  the  consider- 
ation of  said  resolution  now  ; 
Which  was  disagreed  to. 

And  a  division  having  been  called  for, 

There  were  2S  in  the  affirmative,  and  24  in  the  negative. 
And  pending  the  question  on  the  adoption  of  the  same; 

Mr.  KILBOURN  moved  to  lay  the  communication  from  the  sec- 
retary, on  the  table  ; 

Which  was  disagreed  to. 

Mr.  BEALL  introduced  the  following  resolution  : 

"  Resolved,  That  (in  pursuance  of  the  resolution  heretofore  adopt- 
ed in  regard  to  the  incidental  printing.)  H.  A.  Tenney,  John  Y. 
Smith,  and  Benjamin  Holt,  having  offered  the  lowest  bid  for  the 
same,  be,  and  are  hereby,  appointed  to  do  the  incidental  printing  of 
this  convention  ;  Provided^  They  shall  file  security  for  the  perform- 
ance of  the  same  to  the  satisfaction  of  the  president  " 

And  the  rule  having  been  first  suspended  for  that  purpose  ; 
Said  resolution  was  adopted. 

Mr.  REED  introduced  the  following  resolution,  to  wit : 
'   **  Resolved,  Th'kt  the  secretary  be  authorized  to  employ  some  com- 
petent person  to  report  correctly,  the  proceedings  and  debates  of  this 
convention.'* 

Mr.  REED  remarked  that  many  inaccuracies  had  crept  into  the 
reports  published  in  the  papers  of  this  place.  His  object  in  offering 
the  resolution  was,  to  secure  the  services  of  a  reporter  who  would 
furnish  a  sketch  of  the  dqbates,  which  could  be  relied  upon  hereafter, 
as  entir«^ly  accurate.  Such  reports,  he  was  satisfied  could  not  be 
obtained  unless  they  were  made  on  the  authority,  and  under  the  con- 
trol and  supervision  of  the  members  of  the  convention. 

Mr.  CASTLEMAN  inquired  if  it  was  contemplated  by  the  gen- 
tleman to  publish  these  reports  in  the  papers,  as  the  convention  pro- 
gressed, or  in  book  form  hereafter. 

Mr.  REED  was  understood  to  reply  that  his  design  was  that  the 
work  should  be  done  hereafter, 

Mr.  Gale  moved  to  amend  said  resolution  by  striking  out  the 
word  **  some,"  and  inserting  "  two ;"  and  also  to  add  *'  and  famiA 
n  copy  of  such  reports  to  each  of  the  papers  in  this  village,  for  pub- 
lication." 

Mr.  gale  explained  that  he  had  oflfered  his  amendment  from  « 
conviction  that  if  the  resolution  was  adopted,  one  reporter  would  not 
be  suflUcieni  to  do  the  work.  He  did  not  know  how  many  persons 
there  were  in  Madison  who  could  write  in  stenographic  characters. 
Before  any  action  on  the  question  was  taken,  however,  it  oii^ht  to 
be  ascertained.    He  could  tee  no  good  reason  cither,  why,  if  such 
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Ttports  were  made,  they  should  not  be  furniahed  to  the  papers  at 
the  seat  of  government. 

Mr  CHASE  remarked  that  a  great  deal  had  been  said  about  economy 
siace  the  commencement  of  the  session — and  he  thought  il  was 
high  time  the  talk  on  that  subject  ceased — and  the  convention  look 
«ome  acfion  to  secure  it.  The  project  of  employing  reporters,  as 
coQt^mplated,  in  his  view,  was  not  only  inexpedient  and  the  object 
wholly  unattainable,  but  was  a  waste  of  the  money  of  the  people, 
wliich  that  body  had  no  right  to  devote  to  any  such  purpose. 

Hr.  KING  did  not  think  the  expense  of  such  reports,  entitled  to 
my  great  consideration.  The  saving  effected  on  the  incidental 
printing,  was  far  more  than  sufficient  to  cover  it.  The  ofily  qustion 
was,  as  to  the  propriety  of  the  measure,  of  which  he  entertained  no 
doubt.  As  fo  the  inaccuracies  of  the  reporters  to  which  allusion  had 
been  made,  he  thought  it  quite  probable  that  mistakes  occasionally 
occurred.  It  would  be  strange  indeed,  if  they  did  not,  in  the  com- 
plicated proceedings  of  so  large  a  body.  But  he  would  say  of  the 
reporters,  that  they  had  discharged  their  laborious  duties,  in  a  man- 
ner highly  creditable  to  themselves — and  he  was  confident  that  if 
desired,  none  better  could  readily  be  obtained. 

Mr.  CASTLEMAN  moved  that  the  further  consideration  of  said 
tesoluiion  and  amendment  be  postponed  until  to-morrow  morning ; 
Which  was  agreed  to. 

Mr.  RICHARDSON  introduced  the  following*  resolution,  which 
was  read  to  wit : 

'*  Resolvid^  That  the  committee  to  whom  miscellaneous  provisions 
are  referred,  be  instructed  to  consider  and  report  whether  or  not  it 
is  expedient  to  incorporate  a  clause  in  the  constitution,  exempting 
real  estate  from  taxation  by  the  owner  or  owners  thereof  paying  to 
the  proper  authorities  a  sum,  the  interest  of  which  it  would  be  fair 
to  presume  would  be  an  equivalent  for  the  taxes  upon  such  real  es- 
tate; and  if  in  iheir  opinion,  the  incorporation  of  such  clause  be  ex- 
pedient, that  they  be  directed  to  report  a  proper  article  for  that  pur- 
pose." 

Mr.  LATHAM  introduced  the  following  resolution,  to  wit: 
*' Resolved,  That  each  member   of   this,  convention  be  furnished 
with  twenty-five   numbers  weekly,  of  any  newspaper  published  in 
this  territory,  in  addition  to  the  number  now  provided  by  the  conven- 
tion." 

Mr.  CHA8E  thought  the  action  of  the  convention  on  the  subject  of 
economy  was  like  the  pendulum  of  a  clock.  It  had  vibrated  to  the 
extreme  at  the  outset,  in  regard  to  printing,  and  there  was  danger 
that  it  would  go  equally  as  far  on  the  other  side.  He  was  entirely 
opposed  to  the  resolution. 

Mr.  JACKSON  said  that  he  could  not  vote  for  the  resolution.  In 
tddition  to  the  cost  of  the  papers,  the  expense  of  postage  would  be 
^^B.  The  laws  required  pre-payment  at  three  cents  each.  He  was 
Jftformed  by  the  postmaster,  that  seven  hundred  newspapers  were 
"»iled  last  evening.  The  postage  on  these  would  amount  to  twenty- 
one  dollars,  at  this  rate.  The  postage  on  papers  now  sent  bv  mem- 
»*»of  this  body,  will  amount  to  twenty  or  iwenty-five  dollars  per 
^Ji  and  be  tbou^ht  the  expense  that  would  be  incurred  by  the  pas- 
••|%of  this  resolution,  would  not  be  justified  by  his  constituenli. 
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Mr.  ESTABROOK  regrarded  the  expense  as  a  matter  of  veiy 

email  moment  in  comparison  with  the  people  heing  kept  advised  of 
the  proceedings  of  this  body.  The  circulation  of  papers  was  the 
only  medium  within  the  reach  of  members  of  bringing  their  doings 
to  the  knowledge  of  their  constituents.  The  constitution  itself, 
when  completed,  would  be  put  in  their  possession  by  the  same 
means — and  in  the  incipient  stages  of  its  formation,  it  was  of  the 
highest  moment  that  they  should  be  kept  constantly  advised  of  the 
doings  of  their  delegates,  in  order  if  they  thought  proper,  to  gijt 
them  the  benefit  of  their  instructions.  The  number  at  present,  al- 
lowed, was  not  half  sufficient,  and  he  should  therefore,  most  heartily 
aunport  the  measure. 

Mr.  BEALL  concurred  in  the  opinion  of  the  gentleman  from 
Walworth.  The  number  of  papers  furnished  members  should  eith- 
er be  large  or  very  small,  as  it  would  be  likely  lo  make  friends  or 
enemies  to  each  member,  in  proportion  as  he  was  enabled  to  send 
them  to  many  or  few  individuals.  The  time,  from  the  adjournment 
of  the  contention,  to  the  vote  upon  the  constitution,  would  doubtless 
be  brief,  and  it  was  a  matter  of  duty,  therefore,  to  circulate  infer* 
mation  of  their  proceedings  as  widely  as  possible. 

Mr.  ESTABROOK  suggested  to  members,  the  propriety  of  hav* 
ing  their  papers  mailed  from  the  office  of  publication.  They  would 
thus  avoid  two-thirds  of  the  enormous  postage  at  present  charged. 

Mr.  KING  thought  it  a  poor  reason  to  advance  here,  that  the  es- 
lightened  people  of  Wisconsin  would  complain  at  the  expense  of  a 
few  extra  papers,  when  the  object  of  those  papers  was  directly  to 
benefit  themselves.  Such  arguments  he  regarded  as  entitled  to  but 
little  weight.  The  papers  were  necessary,  and  he  should  conse- 
quently vote  to  have  them  furnished. 

The  rules  having  been  first  suspended  for  that  purpose, 

The  question  was  then  put  on  the  adoption  of  the  saroe^ 
And  was  decided  in  the  affirmative. 

And  the  ayes  and  noes  having  been  called  for  and  ordere  d, 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Beall,  Brownell,  Biggs,  Carter,  Case,  Castleman,  A.  G. 
Cole,  Colley,  Cotton,  Doran,  Estabrook,  Pagan,  Featherstonhaugh, 
Fenton,  Fitzgerald,  Foofe,  Gale,  Giflbrd,  Harrington,  Harvej,  Judd, 
Kennedy,  Kilboum,  King,  Kinne,  Larrabee,  Latham,  Lewis.  Lovell, 
Lyman,  McClellan,  McDowell,  Mulford,  O'Connor,  Pentony,  Rey- 
mert,  Reed,  Root,  Sanders,  Scagel,  Schoeffler,  Steadman,  Turner, 
Ward,  and  Warden,^45. 

Those  who  voted  in  the  negative  were, 

Messrs.  Bishop,  Chase,  0.  Cole,  Crandall,  Davenport,  Dunn,  Folts, 
Fowler,  Fox,  Hollenbeck,  Jackson,  Jones,  Lakin,  Nichols,  Prentiss, 
Mr.  President,  Ramsey,  Richardson,  Rountree,  Secor,  Vanderpool, 
and  Whiton,— 22. 

Mr.  SANDERS  introduced  the  following  resolution,  to  wit  : 

'*  Resolved^  That  a  committee  of  three  be  appointed  to  ascertain 
the  incidental  expenses  of  the  convention." 

Mr.  LOYELL  moved  to  amend  the  same  by  striking  out  the  word 
^'  three,"  and  inserting  in  lieu  thereof  the  word  '*  five  ;*'  and  also 
add,  '*  and  a  committee  of  five  on  engrossment ;" 

Which  was  accepted  by  the  mover  as  a  modification  of  the  origi- 
nal resolution. 
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The  xvXe  having  first  been  saspended  for  that  purpose, 
The  resolution  as  modified  was  adopted. 

Mr.  CASE  introduced  the  following  resolution,  which  was  read, 
to  wit : 

"  Resolved^  That  it  be  referred  to  the  committee  having  in  charge 
the  subject  of  suffrage  and  elective  franchise  to  inquire  into  the  ex- 
pediency of  requiring  all  voters  to  vote  in  the  town  or  district  where 
ilitj reside  for  all  elective  officers.*' 

Mr»  LAREABEE  introduced  the  following  resolution,  which  was 
read,  to  wit : 

'*  Resolved,  That  the  committee  on  executive,  legislative,  and  ad- 
miniatrative  provisions  be  instructed  to  inquire  into  the  expediency 
of  incorporating  into  the  constitution  a  section  embracing  the  fol- 
bwiog  provisions : 

"  ht.  That  the  legislature  shall  provide  by  law  that  the  fuel  and 
stationery  furnished  for  the  use  of  the  state ;  the  copying,  printing, 
binding  and  distributing  the  laws  and  journals,  and  all  other  print- 
ing ordered  by  the  legislature,  shall  be  let  by  contract  to  the  lowest 
responsible  bidder ;   and  that  the  legislature  may  fix  a  maximum 
price. 
"2d.  That  no  member  of  the  legislature,  or  other  officer  of  state, 
(ball  be  interested,  either  directly  or  indirectly,  in  any  such  con- 
liact." 

A.  6.  COLE  introduced  the  following  resolution,  to  wit: 
"Resolved,  That  one  hundred  and  fifty  copies  of  the  rules  adopted 
for  the  government  of  the  convention  be  printed  in  pamphlet  form, 
together  with  a  list  of  the  standing  committees,  and  the  names  of 
the  members  of  the  convention,  with  their  residence  and  boarding 
house." 
And  the  rules  having  been  first  suspended  for  that  purpose. 
The  said  resolution  was  adopted. 

Mr.  LAKIN  introduced  the  following  resolution,  which  was  read, 
to  wh : 

**  Resolved,  That  the  committee  on  general  provisions  be  requested 
to  inquire  into  the  expediency,  propriety,  and  necessity  of  incorpo- 
rating the  following  provisions  and  articles,  or  similar  ones,  into  the 
bill  of  rights,  to  be  reported  to  this  convention,  to  wit : 

"  Sec.  1st.  The  right  of  trial  by  jury  shall  never  be  abridged,  or 
in  the  least  degree  impaired. 

*'  Sec.  2d.  The  prerogative  of  juries  shall  forever  be  protected, 
tnd  shall  be  kept  separate  and  distinct  from  that  of  the  judges. 

'*  Sec.  3d.  The  attorneys  on  either  side  of  a  cause  may  reduce  to 
writing  snch  points  and  principles  of  law  as  they  may  claim  to  be 
applicable  to  the  case,  and  may  request  the  judge  to  give  them  to 
the  jury. 

"  Sec.  4.  Such  poiats  and  principles,  so  reduced  to  writing,  as  the 
judge  shall  approve,  it  shall  be  bis  duty  to  write  opposite,  in  the 
margin,  the  word  '  given ;'  and  such  points  and  principles  as  he 
tball  disapprove,  he  shall  write  opposite,  in  the  margin,  'refused,' 
^jhout  modifying  or  explaining  such  points  in  any  manner ;  which 
points  and  principles  so  prepared  shall  be  filed,  and  shall  be  deemed 
apart  of  the  record,  and  may  be  referred  to  by  the  jury.  Except  in 
Ais  manner,  shall  no  instructions,  charge,  or  argument  whatever,  be 
E^^en  or  made  by  the  judge,  unless  the  parties  litigant,  or  their  at- 
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torneyt,  in  open  court,  shall  request  the  jud^e  to  make  and  gire  a 
charge  in  his  own  way." 

Mr.  GIFFORD  introduced  the  following  resolution,  which  was 
lead,  to  wit : 

'*  Resolved,  That  the  legislature  shall  have  no  power  to  create, 
authorize,  or  incorporate,  in  any  manner  or  form,  any  hank,  or  other 
institution  or  corporation  having  any  hanking  power  or  privilega 
whatever,  until  the  question,  *Bank  or  No  Bank/  shall  he  submit* 
ted  to  the  legal  voters  of  this  territory ;  and  if  said  legal  voters  shall 
decide  in  favor  of  banking,  then  the  legislature  shall  have  power  (a 
make  a  general  banking  law,  under  the  following  restrictions,  to 
wit: 

*'  The  legislature  shall  provide  by  law  for  the  registry  of  all  bJIb 
or  other  evidences  of  debt  put  in  circulation  as  money,  and  sbal 
receive  ample  security  for  the  same  in  public  stock  or  real  estate; 
and  no  suspension  of  specie  payment  shall  ever  be  allowed  by  any 
bank. 

**The  legislature  shall  provide  commissioners  to  examine  ail 
banks  or  other  institutions  that  may  be  created  under  said  general 
banking  law  once  every  three  months,  and  report  the  same  to  the 
register. 

'*  The  legislature  shall  provide  by  law  that  all  the  property,  both 
personal  and  real,  belonging  to  any  stockholder,  shall  be  liable  to 
the  full  extent  of  all  the  bills  issued  by  the  bank  in  which  he  is  a 
stockholder.'* 

The  communication  from  the  secretary  of  the  territory  was  taken 
up,  when 

Mr.  GALE  moved  that  the  same  be  printed ; 
Which  was  agreed  to. 
Mr.  KILBOURN  moved  that 

No.  2,  "  Resolution  relative  to  the  Judiciary," 

No.  3,  '*  Resolution  relative  to  the  Legislature,'*  and 

No.  4,  **  Resolution  relative  to  Banks  and  Banking," 
Be  taken  up ; 
Which  was  agreed  to. 

And  a  division  having  been  called  for, 

There  were  28  in  the  affirmative,  and  16  in  the  negative. 

The  convention  then  resolved  itself  into  committee  of  the  whole 
for  the  consideration  of  said  resolutions, 
Mr.  LovBLi.  in  the  chair ; 

And  after  some  time  spent  therein,  the  committee  rose  and  l^ 
their  chairman  reported  progress  thereon,  and  asked  leave  to  lit 
again; 

Leave  was  granted. 

On  motion  of  Mr.  FENTON, 
The  convention  adjourned. 


] 
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Tuesday,  December,  91,  1847. 

Pnyerby  the  Rev.  Mr  RAYMOND. 
The  Journal  of  yesterday  was  read.' 

The  President  announced  the  appointment  of  the  following  addi- 
tioBal  standing  committees,  to  wit: 
On  Incidental  Expenses — ^Messrs.  Fowlbb,  Cass,  Secoe,  Nichols^ 

aodHoLLBNBSCff. 

On  Engrossment — Messrs.  Righaedson,  Kinne,   Labkin,  Foote, 

md  Pen-kwt. 

Mr.  KING  presented  the  following  petition  from  the  employed 
Printers  of  Madison,  in  relation  to  giving  public  offices  to  the  lowest 
bidder. 

To  tht  CoTUtitutional  CoTtvention 

of  the  Territory  of  Wisconsin  : 
The  undersigned,  employed  printers  of  the  village  of  Madison, 
\>ting  informed  of  the  action  of  your  Hon.  body  in  letting  out  to  the 
lowest  bidder  the  printing  which  may  be  within  your  control,  and 
ooticiog  a  proposition  now  pending,  to  place  in  the  constitution  a 
ekttse  which  shall  make  a  similar  disposition  of  all  future  printing, 
and  properly  appreciating  the   enlightened  •*  progression^'^  which 
bas  dictated  such  action,  and  desirous  that  the  ''  true  democraticdl 
pintxpW  thus  applied  to  them  should  be   extended  to  others,  res- 
pectfully petition  that  an  additional  clause  be  inserted  in  the  eonsti- 
tuiion  now  in  progress  of  formation  by  your  Hon.  body  letting  out  to 
the  lowest  bidder  all  the  offices  under  the  new  state  government,  of 
whatever  nature  or  kind,  and  all  services  of  whatever  description  or 
character. 

Withoat  arguing  the  unfairness  of  bringing  the  interests  of  labor 
alone  ander  the  retrenching  knife,  (and  which  is  doubtless  foreign 
to  the  intention  of  any  member  of  your  Hon.  body,)  your  memorial- 
ists ask  leave  to  submit  some  considerations  in  favor  of  an  unlimited 
application  of  the  '*  great  principle'*  involved  in  the  act  under  review: 
Ist.  It  would  reduce  in  a  very  material  degree  all  the  apparent 
expenses  of  government,  and  as  cheapness  seems  to  be  the  sole  ob- 
ject, nothing  else  can  so  effectually  accomplish  this  end.  There  are 
doubtless  men  in  every  profession  whose  wants  require  employment 
it  any  price,  and  no  good  reason  exists  why  the  state  should  not  avail 
itself  of  the  necessities  of  its  subjects  to  secure  the  great  desidera- 
tarn  of  economy.  Should,  however,  this  mode  of  employing  public 
servants  degenerate  into  parsimony,  of  course  the  state  is  in  no  wise 
TespoDsible.  Men  are  free  agents,  and  should  all  be  above  the  force 
of  circumstiinces,  or  dictates  of  avarice,  and  need  net  bid  unless  they 
tbooae. 

.  ^.  It  will  open  all  the  public  offices  to  the  competition  of  eveiy 
indiTidaal,  and  thus  practically  exemplify  the  theory  of  our  republi* 
^*>g[oveTnment,  of  equal  rights  and  equal  privileges.  It  may  be 
(roe  that  the  state  would  not  always  obtain  the  requisite  capacity 
^  qualifications ;  but  this  your  memorialists  deem  a  secondary 
•OMidtration  in  pursuit,  of  the  "  great  principle.'' 
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3d.  It  will  free  the  whole  government,  in  all  its  departments, 
from  the  baneful  influence  of  party  and  party  organization,  and  the 
minor  questions  of  Free  Trade,  Tariff,  Banks,  Corporations,  or 
Exclusive  Privileges,  will  he  absorbed  in  the  weightier  matter  of 
cheap  work  I  The  fact,  too,  that  the  many  unpleasant  references 
to  past  history,  or  character,  which  now  disturb  our  political  con- 
tests, would  be  entirely  obviated,  may  not  be  inappropriately  taken 
into  account. 

4th.  In  this  general  breaking  up  of  all  party  organization  it  would 
prevent  the  incessant  struggles  for  places  of  good  profit  and  small 
services  ;  and  should  it  result  in  allowing  politicians  to  dodge  res- 
ponsibility and  avoid  the  enmity  of  disappointed  applicants,  and 
thereby  retain  their  good  will,  for  the  subsequent  advancement  of 
selfish  projects,  your  memorialists  entertain  the  hope  that  such  an 
efiect  will  not  be  deemed  its  least  recommendation  to  favor. 

5th.  It  will  not  only  lessen  the  expenses  of  the  government,  but 
diminish  those  of  the  people,  particularly  in  the  matter  of  legal  fees, 
and  legal  services.  There  is  no  propriety  in  paying  high  prices  for 
justice  when  it  may  be  procured  for  a  less  cost  from  those  whom 
necessity  or  competition  may  compel  to  labor  for  less  than  statute 
rates. 

These  are  some  of  the  considerations  of  a  general  character  which 
have  induced  your  memorialists  to  prefer  their  petition.  They  can- 
not believe  that  your  Hon.  body  will  leave  itself  in  the  position  to  be 
charged  with  a  willingness  to  sacrifice  the  mechanic,  whose  influence 
may  be  supposed  unworthy  of  regard,  while  it  leaves  untouched  the 
high  salaries  and  large  perquisites  of  political  and  legal  station, 
from  a  supposed  well-timed  heed  to  future  assistance  in  lime  of  need. 
Neither  do  they  believe  your  Hon.  body  are  unwilling  to  apply  to 
themselves  the  rule  prescribed  for  others. 

Personally,  your  memorialists  wish  the  adoption  of  their  petition 
from  an  apprehension  that  the  action  already  had  and  contemplated, 
is  to  lessen  their  means  of  daily  living,  which  are  already  scant 
enough ;  and  actuated  by  the  hope  that  other  sources  of  present  em- 
ployment will  be  opened  to  them,  they  further  ask  that  if  in  the  pow- 
er of  your  Hon.  body  the  offices  now  attached  to  it  be  declared  va- 
cant, and  then  let  out  to  the  lowest  bidder,  for  which  we  pledge  our- 
selves to  make  offers  at  far  less  rates  than  are  likely  otherwise  to  be 
paid.  CHARLES  HOLT, 

W.  F.  CHANEY, 
LAWRENCE  BARROWS, 
D.  THOMAS  DICKSON. 
GEORGE  THOMPSON, 
DANIEL  MALLO, 
W.  G.  CONICK, 
CHARLES  T.  WAKELEY, 
R.  A.  BIRD, 
C  B  SMITH 

Madison,  December  21,  1847.        C.  C.  COFFINBEBRY, 

The  secretary  proceeded  to  read  the  memorial,  and  having  near* 
ly  completed  a  paragraph, 

Mr.  REED  moved  that  it  be  laid  on  the  table,  and  the  further 
reading  dispensed  with. 
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Mr.  KING  said  he  really  hoped  the  motion  would  not  prevail. 
The  right  of  petition  was  guaranteed  to  all ;  and,  certainly,  mem- 
bers could  form  no  opinion  of  the  objects  of  the  petition,  or  the  desirt 
of  tbe  petitioners,  unless  they  heard  it  read. .  If  they  then  deemed  it 
iDcourteous  or  improper,  it  was  their  province  to  dispose  of  it  ii^ 
sack  manner  as  was  most  agreeable  to  them.  But  the  motion  pend- 
ing be  regarded  as  a  very  summary  method  of  proceeding,  and  not 
vairanted  by  the  circumstances. 

Mr.  JUDJD  moved  as  si  substitute  for  the  motion,  that  the  petition 
be  rejected. 

Mr.FEATHERSTONHAUGH  hoped  the  substitute  would  pre- 
Tftii.  The  petition  was  evidently  intended  to  cast  ridicule  on  ibeir 
proceedings,  and  he  did -not  think  the  convention  should  set  ther€ 
ud  allow  itself  lobe  insulted. 

Mr.  GALE  moved,  as  an  amendment,  that  the  petition  be  re£d»» 
red  back  to  the  petitioners. 

The  PRESIDENT  said  the  question  then  pending  was  to  lay  the 
.  petition  on  the  table  and  to  dispense  with  the  further  reading. 

Mr.  GALE  hoped  the  motion  to  refer  back  would  prevail. 

Mr.  BEALL  inquired  if  the  petition  would  go  upoga  the  journal* 

The  PRESiDEiMT  remarked  that   it  was  not   customary  to  enter 
peiUioason  the  journaU     The   secretary  was  required  to  make  a 
loiflutethat  such  a  petition  hnd  been  received,  and  what  dispositioa. 
tras  made  of  it.     He  presumed  that.no   further  no i ice  was  neces* 

Mr.  JUDD  inquired  if  his  motion  to  reject  was  not  m  order* 

The  PRESIDENT  said,  that  if  seconded,  it  was. 

Mr.  GIFFORD  desired  to  know  on  what  groun^d  petitions  were  to 
be  rejected  from  this  body,  without  even  a  bearing.  If  this  one.waa 
offensive,  then  it  was  proper  that  it  should  be  laid  upon  tbe  table  ; 
•bal  how  could  raembevs  know  whether  it  was  or  was  not,  if  they 
knew  nothing  of  its  contents.  He  protested  most  solemnly  agarast 
so  Qross  an  outrage  on  the  right  of  petition.  Every  man  had  a  right 
to  be  heard  even  in  this  august  body,  and  so  long  as  the  request  waa 
preferred  is  respectful  language,  he  could  not  see  the  slightest  raa- 
son  for  the  arbitrary  and  unjust  motion  to  reject.  •,  . 

The  full  r  ^adinir  of  the  petition  having  been  called  for» 

The  PRESIDENT  directed  the  secretary  to  read  tha  halaoQ«v 
which  was  done. 

And  tbe  question  havitig  been  put  on  the, motion  to  reject,. 
It  was  decided  in  the  afHrmative.  . 

And  the  ayes  and  noes  having  been  called  for  and  ordered,. 
Those  who  voted  in  the  affirmative,  were 

Messrs.  BealL  Biggs,  Brownell,  Carter,  Castleman,  A.  G.  Cole, 
CoUey,  Cotton,  Crandall,  Davenport,  Doran,  Feathesstonhaugh,  Fen- 
^Q,  Fitzgerald,  Folts,  Foote^  Fowler,  Gal^  Harvey »  HoUenbeck* 
looes,  Judd,  Kennedy,  KiIbourn,.Kinne,  Lakin»  Larrabee^  Lalhanit 
Well,  Lyman,  McClellan,  McDowell,  Mulford,  Nichols,  0*Connor, 
Prentiss,  fiamsey.  Bead,  Root,  Schceffier,  Sacor»  Staadman, Tufiier, 
Vanderpool,  Ward,  Whiton,  and  Warden, — 47. 
Those  who  voted  in  the  negative,  were 

Messrs.  Case,  Chase,  O.  Cole,  Dunn,  Estabrook,  Fagan,  Fox,  Gil^ 
ford,  Jackson,  Kiae,  Larkin,  Lavm,  Pemtony,  Mr.  Prasidant,  Beyr 
men,  Richardson,  Rountree,  Sandart,  Scagel,  and  Wheeler — 20. 
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Mr.  LOVELL,  from  th«  committee  on  executive,  legisUuiTe,  «nd 
administrative  provisions,  made  the  following  report,  to  wit: 

The  committee  on  the  executive,  leg:islaiive,  and  administrative 
provisions  of  the  constitution,  respectfully  submit  (he  accompanying 
article  on  '*  Executive"  for  the  consideration  of  the  convention. 

F.  S.  LOVELL, 
RUFUS  KING, 
D.  6.  FENTON. 
HOLLiS  LATHAM, 
STODDARD  JUDD, 
O.  COLE, 
H.  6.  TURNER. 

ARTICLE. 

EXECTTTl  VE  . 

See.  1*  The  executive  power  shall  he  vested  in  a  governor,  who 
shall  hold  his  office  for  two  years.  A  lieutenant  governor  shall  be 
elected  at  the  same  time  and  for  the  same  term. 

Sec.  2.  No  person  except  a  citizen  of  the  United   States,  and  a 
qualified  elector  of  this  state,  shall  be  eligible  to  the  office  of  gover* 
.  tior  or  lieutenant  governor. 

Sec.  3.  The  governor  and  lieutenant  governor  shall  be  elected 
at  the  times  and  places  of  choosing  memberd  of  the  legislature. 
The  persons  respectively  having  the  highest  number  of  votes  for 
governor  and  lieutenant  governor  shall  be  elected,  but  in  case  two 
or  more  shall  have  an  equal  and  the  highest  number  of  voters  for 
governor  or  lieutenant  governor,  the  two  houses  of  the  lefrislature,  at 
its  next  annual  session,  shall  forthwith,  by  joint  ballot,  choose  one  of 
the  petiions  fo  having  an  equal  and  the  highest  number  of  vo!e$,  for 
governor  or  lieutenant  governor.  The  returns  of  election  for  gover- 
nor and  lieutenant  governor  shall  he  made  in  such  manner  as  shall 
fce  prescribed  by  kw. 

Sec.  4.  The  governor  shall  be  commander-in-chief  of  the  mil- 
itary and  naval  forces  of  the  state.  He  shall  have  the  power 
to  convene  the  legislature  on  extraordinary  occasions.  He  shall 
eommunicate,  by  message,  to  the  legislature  at  every  session,  ibe 
condition  of  the  state,  and  recommend  su^h  matters  to  them  for  their 
eoneideTatioD  as  he  shall  jud|?e  expedient.  He  shall  transact  all 
.necessary  business  with  the  officers  of  the  government,  civil  and 
military.  He  shall  expedite  all  such  measures  as  may  be  resolved 
upon  by  the  legislature,  and  shall  ta]^e  care  that  the  laws  are  faith- 
fblly  executed. 

*  Sec.  6.  The  governor  shall  reside  at  the  seat  of  government 
dt^ring  his  continuance  in  office,  and  receive,  as  a  compensation 
for  his  services,  annually,  the  sum  of  one  thousand  five  hundred 
dollars. 

Sec.^.  The  governor  shall  have  the  power  to  grant  reprieves, 
commutations,  and  pardon,  after  conviction,  for  all  offences,  except 
treason  and  impeachment,  upon  such  conditions  and  with  such  re- 
atrictions  and  limitations  as  he  mar  think  proper,  subject  to  such 
Ngulatfons  as  may  be  provi^^d  br  ^aw,  relative  to  the  ihanner  of 
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tppl.ving  for  pardons.  Upon  conviction  for  treason,  he  shall  havo 
the  power  to  suspend  (he  execution  of  the  sentence,  until  the  case 
shall  be  reported  to  the  legislature,  at  its  next  meeting,  when  tha 
Jegidlaiure  shall  either  pardon  or  commute  the  sentence,  direct  the 
exccuiioa  of  the  sentence,  or  grant  a  farther  reprieve.  He  shall 
anatiallv  communicate  to  the  legislature  each  case  of  reprieve,  com- 
miiaiion,  or  pardon  granted,  sintinsj  the  name  of  the  convict,  the 
crime  of  which  he  was  convicted,  the  sentence  and  its  date,  and  the 
da.'eof  the  commutation,  pardon,  or  reprieve,  with  his  reasons  for 
graaiing  the  same. 

Sec.  7.  In  case  of  the  impeachment  of  the  governor,  or  his  remo- 
nl  from  office,  death,  inability  from  mental  or  physical  disease, 
resignation,  or  absence  from  the  state,  the  powers  and  duties  of  the 
office  shall  devolve  upon  the  lieutenant  governor,  for  the  residue  of 
the  term,  or  umil  the  governor,  absent  or  impeached,  shall  have  re- 
tarned,  or  the  disahi{ify  shall  cease.  But  when  the  governor  shall, 
with  the  coni«ent  of  the  legislature,  be  out  of  the  stnte  in  time  of 
war,  at  the  head  of  the  military  force  thereof,  he  shall  continue 
coDimander-in-chief  of  the  military  force  of  the  state* 

Sec.  8.  The  lieutenant  governor  vhall  be  president  of  the  aenatt, 
W  shall  havps  only  a  casting  vote  therein.  If,  diirintr  a  vacancy  of 
iliaoflkeof  governor',  the  lieutenant  governor  fhall  be  impeached, 
displaced,  resign,  die,  or  from  mental  or  physical  disease  becanni 
iacifi/eof  performing  the  duties  of  his  office,  or  he  absent  from  the 
ttate,  the  secretary  of  state  shall  act  as  governor,  until  the  vacancy 
sbaU  be  filled,  or  the  inability  shall  cease. 

Sec.  9.  The  lieutenant  governor  shall  receive  double  the  per  iieta 
allowance  of  members  of  the  senate,  for  every  day*8  attendance  a« 
president  of  the  senate,  and  the  same  mileage  as  aball  be  allowed 
to  members  of  ibe  legislature. 

S¥c.  10.  Every  bill  which  shall  have  passed  the  legislature,  shall, 
before  it  becomes  a  law,  be  presented  lo  the  governor;  if  he  ap* 
prove,  he  shall  sign  it ;  but  if  not,  he  shall  return  it  with  his  objec* 
tions,  to  that  house  in  which  it  shall  have  originated,  who  shall  ea# 
ler  the  objections  at  large  upon  their  joarnd,  and  proceed  to  re-con- 
uder  it.  if,  after  such  re-consideration,  two^thirds  of  the  members 
present  shall  agree  to  pass  the  bill,  it  shall  be  sent,  together  with 
the  abjections,  to  the  other  house,  by  which  it  shall  likewise  be  re* 
cMsidered,  and  if  approved  by  two*thirds  of  the  members  present, 
itahall'become  a  law  ;  but  in  all  cases  die  voles  of  both  houses  shall 
^  determined  by  yeas  and  nays,  and  the  names  of  the  membem. 
Toting  for  or  against  the  bill  shall  be  entered  oo  the  journal  of  eaeb 
bouse  respectively.  If  any  bill  shell  not  be  returned  by  the  gover- 
nor within  three  days  (Sundays  excepted)  after  it  shall  have  beem 
peseoted  to  him,  the  same  shall  be  a  law,  aoless  the  legislalitre 
sMl,  by  their  adjournment,  prevent  its  return  ;  in  whteh  ease  it  shall 
wt  be  a  Uw. 

The  said  artiele  was  then  read  the  first  and  second  times,  and 
0«  motion  of  Mr.  LOVELL, 

Was  ordered  to  be  printed. 
Mr.  LEWIS  introduced  the  following  resolution,  wjiich  was  read,  ie 
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•*  Be^oloed,  That  every  man  shall  have  the  right  to  petition  the  legb- 
I'ature  for  the  redress  of  grievances  in  an  orderly  manner." 

Mr-  CASE  introduced  the  following  resolution,  which  was  read,  to 
wit: 

"  Resolved^  That  the  committee  on  general  provisions,  be  instructed 
to  inquire  into-  the  propriety  and  expediency  of  making  the  secretary  of 
state  ex-ofTicio  superintendent  of  public  instniclion." 

Mr.  KING  introduced  the  following  resolution,  which  was  read,  to 
wit: 

"  Resolved,  That  the  committee  on  general  provisions  be  instructed 
to  inquire  into  the  expediency  of  incorporating  into  the  bill  of  rights,  an 
article  proliibitir.g  all  magistrates,  or  otlier  ofncers  holding  oflice  by  vir- 
tue of  any  law  of  this  state,  from  issuing  any  process,  or  rendering  any 
ptficial  assistance  for  the  arrest  or  imprisonment  of  any  person  claimed 
as  a  fugitive  from  slavery." 

Mr.  RICHARDSON  introduced  the  following  resolution,  which 
was  read,  to  wit :  / 

"  Reschf.d,  That  the  committee  on  education  and  school  funds,  be  in- 
structed to  inquire  into  the  expediency  of  incorporating  a  clause  into  the 
constitution,  making  it  imperative  on  the  legislature,  to  provide  the  ne- 
cessary means  by  taxation  or  otherwise,  for  placing  a  common  school 
education  within  the  reach  of  all  the  children  of  the  state." 

Mr.  FOLTS  introduced  the  following  resolution,  which  was  read,  to 
wit: 

••  Resolved,  That  the  secretary  of  the  territory  be  requested  to  fiMf- 
nish  this  convention  with  a  certified  abstract  of  the  number  of  inhabit- 
ants of  each  county,  by  towns  and  precincts,  of  the  late  census,  as  soon 
ae  full  returns  of  the  same  shall  have  been  received  at  his  office." 

The  resolution  introduced  by  Mr.  Doran  yesterday,  relative  to  the 
printing,  was  then  taken  up,  when 

Mr.  DORAN,  by  leave,  withdrew  the  same.  ' 

The  resolution  introduced  by  Mr.  Reed,  on  yesterday,  relative  to  the 
efnplo3anent  of  a  reporter,  was  then  taken  up. 

And  the  pending  question  being  on  the  amendm^it  proposed  by  Mr. 
Gale; 

Mr.  REED  said  he  was  opposed  to  the  amendment.  The  object 
of  the  resolution  was  to  secure  to  the  people  full  and  accurate  reports 
of  the  doings  of  this  body,  for  reference  hereafter.  But  he  saw  no  pro- 
priety in  voting  away  the  money  of  the  people,  to  employ  reporters  for 
the  benefit  of  the  press. 

•  Mr.  UARVEY  had  understood  the  object  of  the  resolution  to  be,  to 
get  correct  reports.  If  such  were  obtained,  they  certainly  were  the 
ones  most  proper  to  have  published  in  the  newspapers.  Without  such 
a  proviso^,  he  could  not  see  the  propriety  of  having  them  made  at  all. 

•  Mr.  REED  replied  that  the  present  reports  published  in  tlie  pap^rsr 
were  full  of  inaccuracies.  This,  he  apprehended,  was  the  reault  of 
earelessne«a.  Resolutions  had  in  some  cases,  been  credited  to  persons 
who  had  not  oflcrcd  them — ^points  of  order  had  been  misstated—and 
the  debates  were  at  best  but  meagre  and  unsatisfactory  sketches. 

In  the  New  York  convention,  they  had  been  prepared  with  great  care, 
by  the  best  reporters  in  the  country  Such  reports,  ought  to  be  made 
here,  as  it  was  of  great  consequence  that  the  proceedings  should  not  on- 
ly be  accurately  taken,  bui  be  pi;eserved  in  a  proper  form  for  reference. 
To  secure  this,  he  had  offered  his  resolution,  and  trusted  it  would  pre- 
vail. 
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.    Mr.  HARVEY  stated  that  the  same  objectione^  were  raised  to  tJie  re* 
ports  in  the  N.  York  convention, as  here.    Notwithstanding,  every  possible 
pains  had  been  taken   to  secure  the  best  reporters  in  the  Union,  a  reso- 
lution was  offered  in  that  body  of  the  same  purport  as  that  introduced 
here.    The  great  diiiiculty  of  securing  entire  accuracy,  would  therefore 
be  apparent.     lie  thought  the  reporters  now  employed  by  the  presses 
bere,  as  good  as  could  be  obtained  in  the  place.     They  were  directly 
responsible  for  them-— and  their  interests  and  pride  all  concurred  in  ur- 
ginf  them  to  make  the  most  strenuous  efforts  to  lay  before  the  public 
the  most  perfect  reports  in  their  power.     An  oflicer  of  this  body,  how- 
erer,  would  have  no  such  stimulus  to  spur  him  on ;    s^nd  we  have  no 
gaaranty  that  his  employment  would  secure  better  reports  than  are  at 
present  obtained.     INIuch  time  had  already  been  v/asted  on  the  subject, 
and  he  hoped  the  question  would  speedily  be  disposed  of. 

Mr.  REED  did  not  wish  to  be  understood  as  objecting  to  the  charac- 
ter,  or  ability,  of  the  present  reporters.  But  tliey  had  not  time  to  do 
full  justice  ti>  them.  At  best,  they  could  make  but  a  brief  journal  of 
the  proceedings  ;  whereas,  if  a  reporter  was  employed,  the  convention 
would  have  their  proceedings  preserved  in  a  complete  and  reliable  form. 

The  question  liaving  been  put. 
It  was  decided  in  the  negative. 

Mr.  CASE  moved  that  the  resolution  be  referred  to  the  committee  on 
iacidental  expenses ; 

Which  was  disagreed  to. 
The  quesdon  then  recurring  on  its  adoption, 

Mr.  DORAN  said  he  was  opposed  to  the  resolution,  inasmuch  as  he 
feh  that  the  object  it  contemplated  could  not  be  obtained.  The  experi- 
ence of  every  public  body  had  shown  that  no  such  reports  could  be 
made  as  would  prove  satisfactory  to  all  its  members.  The  reporters  for 
the  New  York  convention  were  esteemed  the  best  in  the  Union.  Yet 
with  all  their  experience,  education  and  tact  they  were  unable  to  satisfy 
the  members  of  that  body.  The  same  objection  was  raised  there,  83 
here ;  and  for  himself  he  was  free  to  declare  his  surprise  at  tlie  general 
accuracy  of  the  reports  of  proceedings  already  made  in  this  body.  In 
the  confusion  attendant  upon  the  sitting  of  a  large  body,  it  was  impossi- 
ble to  make  verbafim  reports.  It  was  customary,  in  some  of  the  most 
extensive  establishments,  to  employ  a  corps  of  reporters  so  numerous 
that  they  changed  every  half  hour,  and  still  much  escaped  t^em.  The 
most  tiiat  could  be  expected  was,  that  the  substance  of  the  debateo 
should  be  given,  and  this  he  believed  was  all  the  people  cither  expected 
or  desired.  He  thought  the  reporters  in  Madison  eutided  to  all  praise 
for  the  manner  in  which  they  had  discharged  their  very  laborious  and 
difficult  labors. 

Mr,  GALE  said  ho  had  conversed  with  a  gentleman,  the  only  one  in 
the  piace^  as  he  was  informed,  who  could  write  short  hand ;  atid  had 
learned  that  one  short  hand  writer,  with  an  assistant  who  need  not  writ0 
short  hand,  would  be  sufficient  to  keep  full  and  accurate  reports  oi  the 
proceedings  of  the  convention.  He  thought  the  convention  need  not  be 
Uaoy  expense  in  tlic  publication  of  such  reports,  as  the  newspaper  pub- 
^rs  would  be  pleased  with  tlie  opportunity  of  copying  them  for  tho 
pi^;  and  he  had  no  doubt  but  that  private  individuals  would  be  ready 
topablish  such  proceedings  in  bo^k  form. 

The  utility  of  such  reports  could  not  be  questioned.  They  were  1;;- 
boring  for  paiterity,  and  their  proccRdingH  were  to  become  a  part  of  tlic 
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history  of  the  new  state  of  Wisconsin ;  and  he  was  anxious  that  a  cor-' 
rect  history  might  be  kept  by  the  au  hority  of  the  convention. 

Mr.  FOX  hoped  this  matter  would  be  dismissed.  The  proceedings 
of  the  convention  would  mostly  appear  on  the  journal,  which  would  be 
published;  and  bethought  that  record  sufficient.  He  did  not  desire 
to  trouble  members  with  liis  Irish  brogue — ^but  really  he  thought  the  de- 
bate had  gone  too  far. 

The  question  was  then  ptft  on  the  adoption  of  the  resolution. 
And  was  d(  cided  in  the  negative. 
So  the  said  resolution  was  rejected. 

The  resolution  introduced  by  Mr.  Richardson,  on  yesterday,  relative 
to  the  exemption  of  real  estate  from  taxation,  was  taken  up ; 

And  the  question  having  been  put  on  the  adoption  of  said  resolution, 
It  was  decided  in  the  negative. 

The  resolution  introduced  by  Mr.  Lakin,  on  yesterday,  relative  to 
the  "  rights  of  litigants,"  was  then  taken  up. 

Mr.*  LOVELL  said  he  hoped  the  resolution  would  be  referred  to  the 
committee  as  desired.  It  was  due  to  every  resolution  and  proposi- 
tion, not  frivolous,  to  be  referred,  in  order  that  the  individual  opinions  of 
members  might  be  known  to  the  committee. 

Mr.  LAKIN  did  not  propose  to  give  his  views  at  length,  on  the  sub- 
ject. He  felt  no  anxiety  as  to  the  fate  of  the  resolution.  It  embodied 
his  own  personal  views,  and  he  should  be  ^lad  to  have  it  referred. 
Should  die  report  of  the  committee  then  be  adveree,  he  would  give  his 
reasons  at  length.  He  had  called  for  the  yeas  and  nays,  so  that  every 
member  might  show  his  vote.  He  was  always  willing  to  do  this  him- 
self, so  that  the  journal  might  show  in  black  and  white  what  position  he 
had  occupied  on  every  subject  that  arose. 

Mr.  CASTLEMAN  said  he  had  voted  against  the  resolution,  and 
should  do  so  again ;  not  because  he  wafl  opposed  lo  the  propositions 
contained  in  the  resolution,  but  because  he  was  opposed  to,  and  would, 
on  all  occasions  vote  against,  introducing  legislative  details  into  the  con- 
stitution, as  this  resolution  seemed  to  him  to  do. 

Mr.  DORAN  was  opposed  to  the  resolution,  on  the  ground  that  it 
was  superfluous.  He  saw  no  good  reason  for  its  adoption — and  al- 
though not  opposed  to  much  of  the  resolution  itself,  he  should  still  vote 
against  it. 

Mr.  BE  ALL  would  vote  for  the  resolution.  It  shadowed  forth  the 
first  principles  of  a  legal  reform  he  was  in  favor  of.  This  was  sufficient 
to  determine  his  vote. 

The  question  was  then  put  upon  the  adoption  of  the  samp,  and 

It  was  decided  in  the  affirmative. 

And  the  ayes  and  noes  ha^dng  been  called  for  and  ordered, 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Beall,  Bishop,  Case,  Chase  A.G.Cole,  O.Cole,  CoUey,  Crandall, 
Davenport,  Dunn,  Estabrook,  Fagan,  Featherstonhaugh,  Fitzgerald,  Fen- 
ton,  Foote,  Fowler,  Gale,  GifTord,  Harrington,  Harvey,  HoUenbeck,  Jack- 
son, Jttdd,  Kennedy,  King,  Lakin,  Larkin,  Larrabee,  Lewis,  Lovell,  Ly- 
man, McCiellan,  McDowell,  Mulford,  Nichols,  O'Connor,  Pentony,  Pren- 
tiss, Mr.  President,  Ramsey,  Reymert,  Reed,  Ricliardson,  Root,  Roun- 
tree,  Sanders,  Scagel,  Schoeffler,  Secor,  Steadman,  Turner,  Vandcrpool, 
Ward,  Wheeler,  Whilon,  and  Warden,— 57. 

Those  who  voted  in  the  negative  were, 

Messrs.  Biggs,  BrowncU,  Carter,  Castlcman,  Cotton,  Doran,  Folts, 
Fox,  Jones,  Kinne,  and  Latham, — II. 


Mr.  HARVEY  introduced  the  foUowiag^resolutioB,  M>  wil : 

"  Resolved,  Tliat  the  secretary  of  tliis  convention  be  directed  to  pro* 
cure  the  printing  of  the  journals  of  each  days'  proceedings  of  the  coaven* 
tioa,  and  that  a  copy  of  the  same  be  laid  upon  the  desk  of  each  meia* 
ber."    " 

And  the  rules  having  been  first  suspended  for  that  purpose. 

The  said  resolution  was  adopted. 

IN  COHIIITTBE  OF  THE  WHOLE. 

The  convention  then  resolved  itself  into  committee  of  the  whole,  for 
the  fiirther  consideration  of 

No.  2,    Resolution  relative  to  the  Judiciary  ; 

No.  3.    Resolution  relative  to  the  Legislature,  and 

No.  4«    l^esolution  relative  to  Banks  and  Banking ; 
Mr.  JUDD  in  the  chair. 

Ssveral  amendments  were  made  to  resolution?  Nos.  2  and  3. 

Resolution  No.  4,  introduced  by  Mr.  Kilboum,  on  banks  and  bmdtiof 
beinor  under  consideration, 

Mr.  GALE  moved  to  strike  out  the  resolution,  and  insert  the  follow* 
iug;  * 

"  R^nohfd,  That  in  th3  opinion  of  this  convention,  the  whole  subjeot 
of bmks  anl  banking  should  be  left  to  the  control  of  the  legislature." 

Mr.  GALE  said  he  was  aware  that  there  were  a  variety  of  views  on 
the  subject  of  banking.  He  was  for  leaving  the  matter  to  the  legisla- 
^re;  he  thought  the  people  would  be  less  likely  to  complain,  and  the 
constitution  more  liliely  to  be  adopted. 

Th3  incorporation  of  banks  was  strictly  the  business  of  legislation  and 
shoald  not  be  tied  up  in  tlie  fundamental  law  of  the  state.  The  world 
was  progressive,  and  what  might  be  necessary  or  expedient  to-day  might 
Dotb2  nsxt  year,  or  in  a  few  years.  And  as  the  legislature  was  the  tri- 
bunal to  be  created  by  the  constitution  for  the  express  purpose  of  provi- 
ding laws  n3C3ssary  for  future  generations,  he  thought  this  subject  should 
be  left  to  their  control.  It  is  urged  that  banks  ace  not  necessary  for  any 
community,  or  state,  and  consequently  should  be  forever  prohibited.  But 
he  thought  that  was  assuming  that  ourselves  were  the  embodyment  of 
the  wisdom  of  all  ages  past  and  to  come.  He  said  that  one  of  the  stroi^ 
gest  arguments  that  was  urged  against  leaving  this  subject  to  thelegiskp 
tare,  was,  that  the  members  were  liable  to  be  bought  up  by  monied  eap« 
italists.  This  he  thought  should  have  no  weight  with  any  one  of  ctH^* 
mon  sense,  for  if  the  argument  was  good,  it  would  apply  with  equal  forcA 
to  a  thousand  otlier  subjects  which  no  one  anticipated  would  be,  or  wish- 
ed to  have  ihcorporated  into  the  constitution. 

Mr.  CASTLEMAN  moved  to  amend  the  amendment,  by  addiag  the 
following  proviso :  Provided  That  no  act  passed  by  the  legislature  al- 
lowing Ixinking  privileges,  shall  become  a  law  unless  approval  by  a  vote 
of  the  people ; 

Which  was  accepted  as  a  modification  of  the  amendment 

The  question  was  then  taken  upon  the  adoption  of  the  amendment, 
^  it  was  rejected. 

Several  bthcr  amendments  were  proposed,  and  then 

The  committee  rose,  and  by  their  chairman  reported  the  same  back  to 
4e  convention  witli  sundry  amenttments  thereto. 

The  question  being  on  concurring  in  the  amendments  to  resolution  No. 
^1  a  division  of  the  question  was  cdled  for,  and 
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Tlie  1st,  2d,  9(1,  and  4th  amendments  were  then  concurred  in. 
•   The  question  was  then  put  on  conc^urrihg  in  tlie  5th  amendment,  which 
was  to  amend  by  adding  as  follows,  to  wit : 

•*  Resolvedj  Tliat  the  committee  on  the  judiciary  be  instructed  to  in* 
quire  into  the  expediency  of  the  election  of  the  judges  of  the  supreme 
court,  by  a  joint  vote  of  botli  houses  of  the  legislature." 

And  was  decided  in  the  negative. 

And  a  division  having  been  called  for, 

Tliere  were  6  in  the  aflirmative,  negative  not  counted. 
'  The  resolution  as  amended  was  then  adopted. 

The  question  was  then  put  on  .concurring  in  the  amendments  of  the 
committee  of  the  whole  to  resolution  No.  3.  A  division  of  the  question 
was  called  for. 

The  1st  and  2d  amendments  were  then  concurred  in. 

The  question  was  then  put  on  concurring  in  the  3d  amendment,  which 
was  "  to  strike  out  the  words  forty-five  and  eighty,  wherever  they  oc* 
cur," 

And  was  decided  in  the  negative. 
■    The  resolution  as  amended  was  then  adopted. 

The  amendments  of  the  committee  of  the  whole  to  resolution  No.  4, 
were  then  severally  concurred  in,  and  the  resolution,  as  amended,  wafl 
adopted. 

Mr.  FENTON  introduced  the  following  resolution,  which  was  read, 
to  wit: 

"  Resolved,  That  tlie  committee  on  boundaries  be  instructed  to  inquire 
into  the  expediency  of  reporting  an  ordinance  on  that  subject,  containing 
tlie  following  provisions,  viz  : 

"  Section  1.  It  is  hereby  ordained  and  declared  that  the  state  of  Wis- 
consin "  doth  consent  to,  and  accept  of  the  boundaries  prescribed  in  the 
act  of  congress,  entitled  *  an  act  to  enable  the  people  of  Wisconsin  Ter* 
ritory  to  form  a  constitution  and  state  government,  and  for  the  admission 
of  such  state  into  the  Union,'  approved,  August  6tli,  1846  :  Provided, 
koioevej'.  That  the  following  alteration  of  the  aforesaid  boundary,  be,  and 
hereby  is  proposed  to  the  congress  of  the  United  States,. as  the  prefer* 
ence  of  the  state  of  Wisconsin,  and  if  the  same  shall  be  assented  and 
agreed  to  by  the  congress  of  the  United  States,  then  the  same  shall  be 
and  forever  remain  a  part  of  said  boundary  of  the  territorial  limits  of  the 
state  of  Wisconsin,  viz  :  Leaving  the  aforesaid  boundary  line  at  the 
foot  of  the  rapids  of  the  St.  Louis  river ;  thence  in  a  dire<j5t  line,  bearing 
south-west  to  the  mouth  of  Rum  River,  where  the  same  empties  into  the 
Mississippi  river,  thence  down  the  main  channel  of  the  said  Mississippi 
river  as  prescribed  in  the  aforesaid  boundary." 

And  the  rules  having  been  iirst  suspended  for  that  purpose. 

The  resolution  was  adopted. 

On  motion  of  Mr,  KILBOURN, 
The  convention  adjourned. 


Wfr 
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Wednesday,  December  22, 1847. 

Prayer  by  the  Rev.  Mr.  Pekmak. 
The  journal  of  yesterday  was  read. 
Mr.  JUDD  presented  the  certificate  of  election  of  Mr.  Larraebx,  from 
theeoanty  of  Dodge; 

Which  was  placed  on  file. 
Mr.  LOVELL,  from  the  committee  on  executive,  legislative,  and  ad- 
ministratiye  provisions,  made  the  following  report,  to  wit :  ' 

The  committee  on  the  executive,  administrative,  and  legislative  pro- 
TiibiiB  of  the  constitution,  respectfully  submit  for  tiie  consideration  of 
the  eonvention,  the  accompanying  article :   • 

F.  S.  LOVELL, 
RUFUS  KING, 
D.  G.  FENTON, 
H0LLI9  LATHAM, 
STODDARD  JUDD, 
O.  COLE, 
H.  G.  TURNER. 


ARTICLE, 

ADMINISTRATIVE. 

Sec.  L  There  shall  be  elected  at  the  times  and  places  of  choosinfi' 
the  governor,  a  secretary  of  state,  (who  shall  ex-officio,  be  the  auditor,; 
a  treasurer,  and  an  attorney-general,  who  shall  severally  hold  their  offi- 
ces /or  the  term  of  two  years. 

See.  2.  The  secretary  of  state  shall  keep  a  fair  record  of  the  acts  of 
the  legislative  and  executive  departments  of  the  state,  and  shall  when 
requred,  lay  the  same,  and  all  matters  rdative  thereto,  before  cither 
branch  of  tiie  legislature ;  and  shall  perform  such  other  duties  as  shaU 
be  Msigned  him  by  law.  He  shall  receive  as  a  compensation  for  his 
i^rvices,  yearly,  such  sum  as  shall  be  provided  by  law,  and  shall  keep 
bit  office  at  the  seat  of  government. 

See,  3.  The  powers,  duties  and  compensation  of  the  treasurer,  and 
•*>raey-general,  shall  be  prescribed  by  law. 

^  4.  Sheriffs,  coroners,  and  district  attorneys,  shaii  be  chosen  by 
*e  eleetoTS  of  the  respective  counties,  once  in  every  two  years,  and  as 
<AeQ  a  vacancies  shall  happen.  Sherifis  shall  hold  no  other  office,  and 
'ball  be  ineligible  for  the  next  two  years,  ailer  the  termination  of  their 
offieei.  They  may  be  required,  by  law,  to  renew  their  seeurity,  from 
^  to  time,  and  in  default  of  giving  such  new  security ftheir  offices  shall 
b^4eemed  vacant.  But  the  comity  shall  never  be  made  responsible  for 
"tsfets  of  the  riieriff.  The  governor  may  remove  any  officer  in  this 
'J^  mentioned,  within  the  term  for  which  he  shaU  have  been  elec^ 
^ '  giving  to  sneh  officer  a  copy  of  the  charges  against  him,  and  an  op* 
P^'li^ty  of  being  heard  in  his  defence. 

■^  «sid  article  was  read  the  fnrst  and  second  times  and  ordered 
P^ted. 
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Mr.  KILBOURN,  from  the  committee  on  general  provisionB»  reportf 
ed  number  3,  article  on  preamble,  as  follows  : 

PREAMBLE. 

We,  the  people  of  Wisconsin,  grateful  to  Almighty  God  for  our  free- 
dom, in  order  to  secure  its  blessings,  form  a  more  perfect  government, 
insure  domestic  tranquility,  and  promote  the  genersd  welfare,,  do  estab- 
lish this  constitution. 

And  also   article  "  declaration  of  rights." 

ARTICLE.    . 

DECLARATION   OF   RIGHTS.  , 

Sec.  1.  All  men  are  bom  equally  free  and  independent,  and  have  ce^ 
tain  inherent  rights.  Among  these,  are  life,  liberty,  and  the  pursuit  o( 
happiness.  To  secure  these  rights,  governments  are  instituted  among 
men,  deriving  their  just  powers  from  the  consent  of  the  governed. 

Sec.  2.  There  shall  be  neither  slavery  or  involuntary  servitude  in 
this  state,  otherwise  than  for  the  punishment  of  crime,  whereof  the  pat- 
ty shall  have  been  duly  convicted. 

Sec.  3.  Every  person  may  freely  speak,  write,  and  publish  his  senti- 
ments on  all  subjects,  being  responsible  for  the  abuse  of  that  right;  and 
no  laws  shall  be  passed  to  restrain  or  abridge  the  liberty  of  speech,  or 
the  press.  In  all  prosecutions  or  indictments  for  libel,  the  truth  may 
be  given  in  evidence ;  and  if  it  shall  appear  to  the  jury  that  the  matter 
charged  as  libellous,  be  true,  and  was  published  witfi  good  motives  and 
for  justifiable  ends,  the  party  shall  be  acquitted ;  and  the  jury  shall 
have  the  right  to  determine  tfie  law  and  the  fact 

Sec.  4,  The  people  shall  at  all  times  have  the  right  in  a  -peaceable 
manner  to  assemble  together  to  consult  for  the  common  good. 

Sec.  5.  The  right  of  trial  by  jury  shall  remain  inviolate,  and  shall 
extend  to  all  cases  at  law,  without  regard  to  the  amount  in  controversy ; 
but  a  jury  trial  may  be  waived  by  the  parties,  in  all  cases,  in  the  man- 
ner prescribed  by  law. 

Sec.  6.  Excessive  bail  shall  not  be  required ;  excessive  fines  8h» 
not  be  imposed ;  and  cruel  and  unjust  punishment  shall  not  be  inflicted. 

Sec.  7.  In  all  criminal  prosecutions,  the  accused  hath  a  right  to  be 
heard  by  himself  and  counsel ;  to  demand  the  nature  and  cause  oi  ^^ 
accusation  against  him ;  to  meet  the  witnesses  face  to  face ;  to  have 
eompulsory  process  to  compel  the  attendance  of  witnesses  in  his  fevor  j 
and  in  prosecutions  by  indictment  or  information,  a  speedy  public  trial 
by  an  impartial  jury  of  the  country  or  district  wherein  the  offence  shail 
have  been  committed ;  which  country  or  district  shall  have  been  ^renr 
ottsly  ascertained  by  law. 

Sec.  8.  No  person  shall  be  held  to  answer  for  a  criminal  offence, «»" 
less  on  the  presentment  or  indictment  of  a  grand  jury,  except  in  ca^ 
of  impeachment,  or  in  cases  cognizable  by  justices  of  the  peaoe  or  ar»* 
mng  in  the  army  or  navy,  or  in  the  militia  when  in  actual  service  in 
time  of  war  or  public  danger ;  and  no  person  for  the  same  offence  shii* 
be  twice  put  in  jeopardy  oif  punishment ;  nor  shall  be  oompeUed  ^p^^ 
mminal  case  to  be  a  witness  against  himself.    AU  persons  shaUy  bwi^ 
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coaTictioii,  be  bailable  by  sufficient  iyretiefl«  except  for  capital  offen- 
ces when  the  proof  is  evident  or  the  presumption  great ;  and  the  privi- 
lege of  the  writ  of  habeas  corpus  shall  not  be  suspended,  unless  when, 
ia  ease  of  rebellion  or  invasion,  the  public  safety  may  require  it« 

Sec:  9.  Every  person  within  this  state  ou^ht  to  find  a  certain  reme- 

4y  m  the  laws  for  all  injuries  or  wrongs  which  he  may  receive  in  his 

penon,  property,  or  character*     He  ought  to  obtain  right  and  justice 

My,  and  without  being  obliged  to  purchase  it^  completely  and  without 

dnul,  promptly  and  without  delay,  conformably  to  the  laws. 

Sec.  10.  Treason  against  the  state  shall  consist  only  in  levying  war 
i^iinst  the  same,  or  in  adhering  to  its  enemies,  giving  them  aid  and  com- 
fort. No  person  shall  be  convicted  of  treason  unless  on  the  testimony 
of  two  witnesses  to  the  same  overt  act,   or  on  confession  in  open  court. 

Sec.  11.  'The  right  of  the  people  to  be  secure  in  their  persons,  hous- 
es, impers,  mad  eifects,  against  unreasonable  searches  and  seizures,  shall 
not  be  riolated ;  and  no  warrants  to  search  any  place,  or  seize  any  per- 
son or  things  shall  issue  without  describing,  as  near  as  may  be,  nor  with- 
<mt  probable  cause,  supported  by  oath  or  affirmation. 

Sec.  12.  No  bill  of  attainder,  ex  post  facto  law,  nor  any  law  impair- 
ing the  ralidity  of  contracts,  shall  c\-er  be  passed  ;  and  no  conviction 
«M  work  corruption  of  blood,  or  forfeiture  of  estate. 

See.  13.  The  property  of  no  person  shall  be  taken  for  public  use, 
wiihoQt  just  compensation  therefor. 

Sec.  14.  Every  person  of  foreign  birth,  hanng  filed  his  declaration  of 
intention  to  become  a  citizen,  and  every  such  person  residing  in  this 
state,  having  come  into  it  a  minor,  without  such  declaration,  shall  have 
the  same  rights  in  respect  to  the  possession,  enjoyment  and  descent  of 
property  as  native  born  citizens. 

Sec.  15.  No  person  shall  be  imprisoned  for  debt  in  this  state. 

Sec.  16.  All  men  have  a  natural  and  indefeasible  right  to  worship  Al- 
mighty God  according  to  the  dictates  of  their  own  consciences  ;  no  man 
can  of  right  be  compelled  to  attend,  erect,  or  support  any  place  of  wor- 
ship, or  to  maintain  any  ministry  against  his  consent ;  no  human  au- 
thority can,  in  any  case  whatever,  control  or  interfere  with  the  rights  of 
conscience;  no  preference  shall  ever  be  given  by  law  to  arty  religious 
establishments  or  modes  of  worship ;  and  no  money  shall  be  drawn 
from  the  treasury  for  the  benefit  of  religious  societies  or  theological  or 
religious  Seminaries. 

Sec.  17.  No  religious  test  shall  ever  be  required  as  a  qualification  to 
wy  office  of  public  trust  under  this  stale ;  and  no  person  shall  be  ren- 
dered incompetent  to  give  evidence  in  any  court  of  law  or  equity  in  con- 
wquence  of  his  opinions  on  the  subject  of  religion. 

Sec.  18.  The  military  shall  be  kept  under  strict  subordination  to  the 
rivil  power. 

Sec.  19.  Writs  of  error  shall  never  be  prohibited  by  law. , 

Sec.  20.  No  free  government,  or  the  blessings  of  liberty,  can  be  pre- 
•CTved  to  any  people,  but  by  a  firm  adherence  to  justice,  moderation, 
*«nperance,  frugality,  and  virtue,  and  by  frequent  recurrence  to  funda- 
^JWrtal  principles. 

BYRON  KILBOURN, 

Chairman. 

^id  articles  were  read  the  first  and  second  times,  and  ordered  print- 
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Besoiutioiis  were  introduced  ^nd  reidy  m  foUows,  to  wit : 
By  Mr.  CASE : 

'*  Resolvedj  That  the  committee  on  edncation-and  school  funds  be  in- 
structed to  inquire  into  the  expediency  of  memorializing  congren  to  past 
an  act  exchanging  the  school  lands  in  the  northern  and  unsettled  portion 
of  tiie  territory  for  other  lands  west  of  the  Wisconsin  river." 
ByMr.  ESTABROOK: 

*'  Resolved^  That  the  journal  of  the  daily  proceedings  of  this  conven* 
tion  from  the  beginning,  be  directed  to  be  printed  in  quarto  fons^  c(»- 
venient  for  binding ;  and  that  five  hundred  copies  thereof  be  furnished 
in  addition  to  those  necessary  for  the  use  of  the  convention.'* 
By  Mr.  KENNEDY : 

"  1st.  Resolved^  That  the  public  interest  of  this  territory  requires  that 
the  Indian  title  to  the  lands  now  in  possession  of  the  Menomonees,  be- 
tween the  Wolf  and  Wisconsin  rivers,  shall  be  extinguished  without 
unnecessary  delay. 

"  2d.  That  a  copy  of  the  above  resolution  be  appended  to  any  copies 
of  the  constitution  which  may  be  transmitted  to  the  President  of  the 
United  States  or  to  either  house  of  congress." 
By  Mr.  LEWIS : 

^'  Resolved,  That  committee  No.  2,  on  the  executive,  legislative,  and 
administrative  provisions  be  instructed  to  inquire  into  the  expediency  of 
providing  in  the  constitution  that  no  member  of  either  branch  o(  the  le- 
gislature gliall,  direcdy  or  indireeUy,  receive  any  fee  or  reward  to  brinff 
forward  or  advocate  any  bill,  petition,  or  other  business  to  be  transacted 
in  tlie  legislature,  except  when  employed  in  behalf  of  the  state." 
ByMr.  WARDEN: 

"  Resolved,  That  this  convention  adjourn  on  Friday  next,  to  meet  on 
the  first  Monday  in  January." 
ByMr.  CARTER: 

'*  Resohed,  That  the  committee  on  schools  and  education  be  directed 
or  requested  to  inquire  into  the  expediency  of  establishing  a  system  of 
free  schools,  and  to  report  them  for  the  consideration  of  the  conven- 
tion." 

By  Mr.  KING : 

"  Resolved,  That  the  committee  on  general  provisions  be  instructed 
to  inquire  into  the  expediency  of  reporting  a  resolution  in  the  nature  of 
a  petition  to  the  congress  of  the  United  States,  praying  tha^  indemnity 
may  be  made  to  the  state  of  Wisconsin  for  tlie  portions  of  territoo^ 
which  have  been  allotted  by  law,  on  the  south  to  Illinois,  and  on  the 
northeast  to  ]\Iiciiigan." 
ByMr.  PENTONY: 

**  Resolved,  That  the  committee  on  the  judiciary  be  instructed  to  in- 
quire into  the  expediency  of  having  the  clerk   of  circuit  courts,  and 
office  of  register  of  deeds,  separate  ofiiccs," 
By  Hh.  CHASE ; 

"  Reiohid,  That  tlie  committee  on  executive,  legislative,  and  admin- 
istradve  provisions  be  instructed  to  inquire  into  tlie  expediency  of  di- 
recting the  legislature  to  provide  by  law  for  a  limit  to  the  amount  Qi 
land  which  any  person  may  own  or  hold  under  tiie  laws  of  die  state.* 
By  Mr.  FITZGERALD : 

"  Rtsolccd,  That  the  committee  on  miscellaneous  provisions  be  in- 
structed to  taike  into  consideration  the  expediency  of  rej>ortiog  a  provi- 
sion securing  to  every  suitor  in  any  and  every  court  of  the  state,  the 
right  to  prosecute  or  defend  his  suit,  cither  in  his  own  proper  person, 
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«r  by  an  attoroef  or  agent  of  his  efaoiee,  whether  such  agent  be  an  at- 
leniey  or  not. 

The  resolution  introduced  by  Mr*  Giffokd,  on  the  30th  instant,  reia- 
tive  to  banks  and  banking,  ^vas  then  taken  up ;  when 

Mr.  GALE  moved  that  the  same  be  referred  to  the  cominittee  on 
Inaks  and  banking ; 

Which  was  agreed  to. 

The  resolution  introduced  by  Mr.  Cass,  on  the  20th  instmit,  relative 
10  die  manner  of  voting,  was  then  taken  up ; 

And  the  quesnon  having  been  put  on  the  adoption  of  the  same, 
h  was  decided  in  the  a^&rniative. 

The  resolution  introduced  by  Mr.  Larrabce,  on  the  20th  instant,  rel- 
ative  to  contracting  for  stationery,  ^c,  for  tlie  use  of  the  state,  waa  then 
iikeaup; 

And  the  question  having  been  put  on  the  adoption  of  the  same. 
It  was  decided  in  the  afRrmative. 

The  resolution  introduced  by  Mr.  Lewis,  on  yesterday,  relative  to  the 
lifbtof  petition,  was  then  taken  up ;  when 

Mr.  LOVELL  moved  that  said  resolution  be  laid  on  the  table*; 
Which  was  agreed  to. 

The  resolution  introduced  by  Mr.  Case,  on  yesterday,  relative  to  the 
^aOtt  of  secretary  of  state,  was  then  taken  up ;  when 

Mr.  LARRABEE  moved  to  amend  the  same  by  striking  out  the 
rofds  **  general  provisions,"  and  inserting  "  schools  and  school  funds ;" 
Which  was  agreed  to. 

The  resolution,  as  amended,  was  then  adopted. 

The  resolution  introduced  by  Mr.  King,  on  yesterday,  relative  to  the 
duties  of  officers  in  regard  to  tugitive  slaves,  was  then  taken  up  ;  when 

Mr.  KING,  by  leave,,  amended  the  resolution  by  striking  out  the 
words  "  general  provisions,"  and  inserting  "judiciary." 

Mr.  KILBOURN  thought  the  consideration  and  reference  of  the  re- 
solution equivalent  to  instructing  the  committee  to  whom  it  might  be  re- 
ferred, to  report  a  provision  in  direct  violation  of  the  constitution  of  the 
Utdied  States.  Sucli  a  provision  engrafted  in  a  state  constitution,  would 
be  utterly  futile  ;  and  he  therefore  moved  to  lay  the  resolution  on  the  ta- 
ble. 

Mr.  WHITON  inquired  of  the  gentleman  from  Milwaukee,  (Mr.  Kil- 
MSN,)  what  provision  of  the  constitution  of  the  United  States  would  be 
violated.    If  such  would  be  its  effect,  he  was  entirely  ignorant  of  it. 

Mr.  KILBOURN  said  he  could  not,  at  the  moment,  refer  to  the  sec- 
^n ;  but  it  was  that  clause  in  relation  to  persons  held  to  service  in  one 
state  escaping  into  another. 

Mr.  WHITON  tliought  the  object  of  the  resolution  had  been  entirely 
"■^iwoflceived.  The  convention  would  see,  upon  reference,  that  it  did 
i^in  any  degree,  propose  to  alter  the  relation  existing  between  master 
^  slave.  Suppose  a  slave  to  escape  from  servitude  and  come  among 
<i^  the  resolution  merely  declares  that  the  public  officers  in  the  state 
*^  aot  aid  in  his  re-capture  and  return.  This  violates  no  clause  of 
the  omstitution  of  the  United  States.  That  instrument  merely  provides 
'^QO  impediment  shall  be  offered  to  his  re-capture,  and  not  that  state 
*iAorities  shall  aid  in  delivering  him  up.  The  incorporation  of  such  a 
piovision  into  the  state  constitution,  therefore,  w^  bodi  constittifional 
*«*  proper. 

^ii-  DORAN  differed  somewhat  from  his  colleague,  (Mr.  KiLBOtR^ ,) 
•tt&is  suHjcct ;  but  was  still  opposed  to  the  resolution.     Und«r  the  hn- 
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heas  wrpuB  act  a  slave  coming  among  us  could  at  once  have  an  inquiry 
instituted  as  to  the  cause  of  his  detention.  His  objection  was  not,  there- 
fore, so  much  to  its  unconstitutionality,  as  to  the  fact  that  by  its  adop- 
tion, it  must  necessarily  suspend  or  nullify  that  act. 

Mr.  CASTLEMAN  asked  of  the  gentleman  from  Rock,  (Mr.  Wei- 
TON,)  for  his  legal  opinion  as  to  the  operation  of  such  a  provision.  Sup- 
pose a  slave  to  have  come  among  us,  and  to  be  harbored  in  the  house 
of  a  friend ;  by  what  process  could  he  be  reached  ? 

Mr.  KILBOURN  said  it  was  not  his  intention  to  aigue  this  question 
at  any  lengtli ;  but  the  position  taken  by  the  gentleman  from  Rock,  (Mr. 
Whiton,)  was  so  very  extraordinary  that  he  would  read  the  clause 
from  the  constitution  of  the  United  States,  bearing  on  the  subject,  f  Mr. 
KiLBOURN  read  the  section  relating  to  persons  held  to  service  in  one 
state  fleeing  into  another,  &c.]  Now  it  is  argued  that  under  this  provi- 
sion it  is  neither  necessary  nor  proper  for  the  state  authorities  to  inter- 
fere or  assist  in  the  re-capture  or  return  of  such  fugitives.  The  laws  of 
the  United  States  give  the  owner  the  right  to  pursue  his  slave  and  cap- 
ture him  wherever  he  may  be  found.  Suppose,  then,  the  master  comes 
here,  in  such  pursuit,  would  the  gendeman  allow  him  to  carry  back 
the  slave  by  force  ?  Would  he  permit  him  to  convey  the  fugitive  again 
into  servitude  without  any  investigation  or  inquiry  as  to  its  legality  ? 
What  must  inevitably  ensue  if  such  a  proceeding  was  tolerated  ?  Would 
not  scenes  of  lawless  violence  be  constantly  witnessed  ?  The  door 
would  be  left  wide  open  to  the  kidnapper,  who  might  seize  his  victim 
with  perfect  impunity,  since  no  inquiry  could  be  made  as  to  the  legal- 
ity of  his  acts.  And  once  beyond  the  bounds  of  the  state,  what  power 
was  then  to  bring  him  to  account  ?  This  was  suspending  the  rights  of 
our  citizens  on  too  brittle  a  thread.  If  masters  come  here,  we  ought  to 
compel  them  to  show  the  authority  on  which  they  claim  to  take  away  any 
of  our  citizens,  and  if  they  have  none,  then  the  power  of  the  state  should 
interfere,  and  shield  such  citizens  from  ha^m.  The  kidnapper  should 
be  taught,  by  stringent  laws,  and  severe  penalties,  that  he  cannot  poUule 
our  soil  with  impunity ;  and  for  this  reason,  if  no  other,  the  contem- 
plated restriction  upon  our  state  officers  should  have  no  place  in  'the 
constitution. 

Mr.  WHITON  thought  the  remarks  of  the  gendeman  did  not  toueli 
the  case.  If,  in  the  case  supposed,  a  slave  was  to  escape  and  come  to 
Wisconsin,  and  his  master  to  come  after  him,  it  is  aigued  that  with  such 
a  provision  as  that  contemplated,  he  would  have  no  power  to  make 
an  arrest.  This  is  an  entire  mistake.  The  laws  of  the  United  States 
authorize  an  arrest.  A  habeas  corpus  could  then  be  served  out,  and 
this  would  put  the  right  of  the  master  in  issue  on  a  trial.  If  found  for 
him,  he  could  quietly  remove  his  property.  It  was  not  the  design  to 
interfere  with  him  further,  but  merely  to  prohibit  our  own  officers 
from  being  employed  by  slaveholders  to  hunt  up  fugitives.  No  sueii 
service,  in  his  opinion,  ought  to  be  required  of  them. 

Mr.  JUDD  Would  express  no  opinion  either  way  as  to  the  merits  or 
demerits  of  the  resolution ;  but  he  thought  the  debate  premature.  He 
was  in  favor  of  referring  the  subject  to  the  judiciary  committee,  and 
there  would  be  time  enough  to  discuss  the  question  after  they  had 
made  their  report. 

]\|r.'  CHASE  concurred  in  the  opinion  that  it  was  inexpedient  to  dis- 
cuss the  resolution  at  this  time.  He  would  remark,  however,  that  there 
seemed  -to  be  much  confusion  of  ideas  on  the  subject  under  debate. 
The  constitution  of  the  United  States,  did  not,  to  his  knowledge  '*'^'' 
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that  slaves  were  the  subject  of  property.     It  had  provided  diat  perMiM- 
held  to  serviee,  were  to  be  subject  to  arrest,  and  return ;  bnt  not  that 
masters  might  pursue  and  capture  their  property  in  another  slate. 
The  resolution,  as  amended,  was  then  adopted.  , 

The  resohition  introduced  by  Mr.  Richabdson;,  ob  yesterday,  relative 
t»  ^e  edueation  of  children,  was  then  taken  up  ; 
And  the  question  having  been  put  on  the  adoption  of  the  same. 

It  was  decided  in  the  affirmative. 
The  resolution  introduced  by  Mr.  Folts,  on  yesterday,  was  then  ta- 
keanp;  when 
Mft  CHASE  moved  to  amend  by  striking  out  the  word  "  full;" 

Which  was  'agreed  to. 
The  resolution,  as  amended,  was  then  adopted. 

m  COMMITTEE  OF  THE  WHOLK. 

TTie  convention  then  resolved  itself  into  committee  of  the  whole  for 
the  eonsideration  of 

Article  No.  4,  on  "  Executive,''    ' 
Mr.  ROUNTREE  in  the  chair. 

Mr.  WHITON  moved  to  amend  the  first  section  by  striking  out  the 
»wd  "  two,"  and  inserting  the  word  "  one,"  so  that  the  governor 
shooM  be  chosen  annually.  lie  said  his  object  in  offering  the  amend- 
meot  was  not  to  get  a  vote  upon  the  question  at  this  time,  but  merely  to 
<irav  attention  to  the  subject.  The  term  reported  by  the  amendment,  ^ 
lie  thought,  was  more  democratic  than  the  term  proposed  by  the  com- 
mittee. It  was  a  generally  admitted  fact,  that  the  shorter  the  term  of 
office  the  more  the  officer  would  feel  his  responsibility  to  tlie  people.  It 
was  proposed  to  fix  the  terms  of  other  officers  at  one  year,  and  why  not 
that  of  the  governor  ?  It  would  certainly  cost  no  more  to  elect  annually 
than  biennially.  If  a  general  election  was  to  be  held  annually,  as  doubt* 
lew  there  would  be,  the  governor,  so  far  as  convenience  and  economy 
were  coocemed,  might  as  well  be  elected  annually  as  otherwise.  It 
wooJd  not  prevent  Uie  same  man  from  holding  the  office  two  or  more 
years  if  the  people  were  desirous  that  he  should ;  for  if  the  governor 
<iischaiged  his  duty  faithfully,  and  tlie  political  opinions  of  the  people 
who  elected  him  should  undergo  no  change,  they  might,  and  very  prob- 
^ly  would,  re-elect  him.  But  if  the  public  sentiment  which  elected 
him  should  change  in  the  course  of  the  year,  and  become  adverse  to  the 

eicy  of  the  executive,  he  ought  not  to  be  re-elected.  They  had  abun- 
t  evidence  in  the  history  of  the  past,  that  the  political  opinions  of 
Boi  were  liable  to  change.  Very  great  changes  in  public  opinion  upon 
political  subjects  had  taken  place  in  the  course  of  a  single  year,  and  it 
^  fair  to  conclude  that  equally  extensive  and  sudden  changes  in  pub- 
h  opinion  might  occur  again ;  and  this  he  tlionght  was  a  good  reason 
vhy  the  term  of  the  office  of  governor  should  be  limited  to  one  year. 

Another  objection  to  long  terms  to  the  chief  executive  office  was,  that 
it  enabled  him  to  gather  around  him  a  clique  of  politicians,  and  to  for- 
tify himself  against  competitors,  by  a  clique  influence. 

Mr.  LOVELL  remarked  that  the  term  agreed  upon  and  reported  by 
^eommittee  was  the  same  as  that  provided  in  the  old  constitution,  and 
which  met  with  very  general  approbation.  He  agreed  to  the  principle 
^  the  frequent  reversion  of  all  power  to  the  hands  of  the  people,  as  one 
of  the  highest  importance.  But  he  tliought  th^t  once  in  two  years  in 
^^^*Pttt  to  the  executive  department  was  often  enough.     As  to  the  clique 
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mittenees  alioded  to  by  the  gentteman  from  Roek,  he  did  not  liimk 
there  WM  the  least  danger  to  be  apprehended  irom  this  sonnee.  The 
executive  office  would  be  entirely  divested  of  the  appointingr  power—at 
least  he  thought  it  should  be— and  he  had  no  doubt  but  such  was  the 
aentiQient  of  the  convention,  and  that  it  would  be  so  expressed  in  the 
constitution.  The  appointing  power  had  been  the  chief  if  not  the  only 
source  of  the  improper  influences  alluded  to.  Divested  of  this  power, 
the  executive  would  have  no  means  qf  drawing  around  him  a  clique  and 
building  up  a  central  influence. 

One  object  to  be  gained  in  fixing  the  term  at  two  years,  was,  to  have 
the  governor  reside  at  the  seat  of  government.  Under  a  state  gorern- 
ment,  this  would  be  very  important ;  and  yet  it  would  be  nnreasonable 
to  require  an  officer  to  change  his  place  of  residence  for  the  short  term 
of  one  year ;  and  he  believed  that  but  very  few  men  who  were  capable 
of  filling  the  office  to  the  honor  and  advantage  of  the  state,  would  con- 
sent to  do  it. 

Another  consideration  in  favor  of  the  longer  term,  was  to  fpre  tfie  iJi-  • 
cumbent  an  opportunity  to  become  familiar  with  the  duties  of  the  office 
and  the  better  to  discharge  them.  It  was  essential  to  the  honor,  as  well 
as  interests  of  the  state,  to  have  public  duties  in  the  hands  of  oncers 
who  not  only  had  the  capacity,  but  tlie  experience  necessary  to  their 
prompt  and  accurate  performance.  Elect  a  governor  for  but  one  year, 
and  he  would  scarcely  learn  the  routine  of  his  duties  before  his  term 
would  expire ,  and  his  successor  might  be  a  new  man  and  labor  under 
•the  same  disadvantage,  being  unacquainted  with  the  duties  of  the  office. 
Still  he  was  not  very  tenacious  of  his  opinion.  The  shorter  term  might 
work  better  than  he  anticipated ;  but  he  considered  the  longer  time  as 
decidedly  preferable. 

Mr.  WHITON  alluded  to  the  question  of  biennial  sessions  of  the 
legislature,  and  remarked  that  should  that  policy  be  adopted,  it  would  he 
necessary  to  extend  the  executive  term  to  two  years.  As  he  remarked, 
when  first  up,  he  did  not  oflfer  the  amendment  for  the  purpose  of  get- 
ting a  vote  upon  it  at  that  time,  but  merely  to  draw  attention  to  the  sub- 
ject, and  elicit  some  discussion  upon  it,  and  proposed  to  withdraw  it. 
Mr.  CHASE  hoped  the  amendment  would  not  be  withdrawn. 
Mr.  WHITON  said  he  would  not  withdraw  it  if  gentlemen  wished 
to  discuss  it  further. 

Mr.  CHASE  did  not  rise  for  the  purpose  of  discussing  the  question 
at  length,  but  merely  to  say  that  he  was  in  favor  of  short  terms  in  afl 
the  departments  of  the  government,  low  salaries,  and  a  large  legislature; 
and  entertaining  tliese  views,  he  was  in  favor  of  the  amendment. 

Mr.  CASTLEMAN  gave  notice  that  should  the  pending  amendment 
be  rejected,  he  should  move  another  to  the  efi!ect  that  the  same  man 
should  not  be  elected  for  two  successive  terms. 

Mr.  KILBOURN  was  opposed  to  the  amendment  of  the  gentleman 
from  Rock.  He  agreed  with  him  thus  far — that  the  terms  of  office 
should  be  sufficiently  short  to  impress  the  officer  with  a  consciousnesi 
of  his  responsibility  to  the  people.  But  the  doctrine  of  short  terms 
might  be  carried  too  far— so  far  as  to  conflict  with  and  violate  other  and 
equally  important  principles.  Terms  of  office  might  be  ao  long  as  to 
remove  the  officer  too  far  from  accountability ;  and  they  might  be  bo 
short  that  he  could  accomplish  nothing  of  any  value  to  die  public.  If 
gentlemen  were  disposed  to  fix  the  terra  at  one  year,  in  preference  to 
two,  on  the  ground  that  it  is  more  democratic,  and  makes  the  officer 
more  immediately  responsible  to  the  people,  they  might  reduce  it  to  six 


IWt.]  THS  comvbwtionI  • 

noBths,  upon  the  aame  principle  and  for  the  same  reason ;  vhfle  it 
wM  quite-  obvious  that  a  governor  elected  for  six  months  eonld  h»v0 
ime  to  accomplish  little  or  nothing.  There  was  meditnn  ground  upon 
ibis  question ;  and  he  thought  that  two  Tears,  while  it  was  short  enough 
to  secure  the  desideratum  of  accountability,  was  as  short  as  was  oom- 
pidble  witii  the  ends  for  which  an  executive  was  desirable^  K  the  cob* 
lendon  should  agree  upon  biennial  sessions  of  the  legislature,  the  exec* 
utile  term  could  not  be  less  than  two  years ;  but  whether  the  sessions 
<if  t)ie  legislature  were  made  biennial  or  anmial,  he  thought  two  years  fo^ 
the  executive  term  was  short  enough.  He  hoped  the  people  of  Wise««- 
MD  would  never  elect  a  man  to  tiiat  office  who  could  not  be  trusted  with 
ite  powers  for  two  years.  As  to  executive  cliques  amd  a  central  infiii- 
ence  being  likely  to  grow  out  of  the  longer  term,  he  did  not  thmlc  there 
was  the  least  danger  of  it.  The  governor  would  probably  have  no  pat- 
ronage to  bestow,  except  a  few  military  appointmentSr  respeoting  whieh 
but  Terr  litde  interest  would  be  felt. 

Mr.  Mc  DOWELL  was  opposed  to  the  amendment,  oif  the-  ground 
that  if  the  term  should  be  fixed  at  one  year,  it  would  subject  those 
decled  to  great  inconvenienoe  in  changing  their  place  of  residence  for  ft 
short  period  ;  or  it  would  subject  the  citizens  off  the  state  to  the  incon- 
wnence  of  never  having  their  chief  magistrate  reside  at  the  seat  of  gov* 
ecmneQL 

Mr.  COLE,  of  Grant,  hoped  the  amendment  would  not  prevail".^— 
Aort  terms  might  be,  in  the  main,  correct.  But  how  short  Uiey  couM 
be  made  without  endangering  the  interests  of  the  state,  was  the  ques* 
^  He  admitted  that  the  executive  and  administrative  offices  had 
bten  heretf^ore  liable  to  abuse,  by  the  great  amount  of  patronage  plspeed 
tt  their  hands,  and  by  this  means  extended  terras  of  office  had  become 
sbjectionable.  This  evil  was  being  remedied  by  the  removal  of  the  ap* 
pomtiiig  power  from  the  executive,  and  he  believed  the  danger  now  was, 
that  the  government  would  be  rendered  unstable,  and  its  policy  fluctua^ 
ting,  by  unwise  and  unreasonable  limitations  of  the  terms  of  office.-^ 
Steadiness  and  uniformity  in  the  *  policy  of  a  government,  was  of  the- 
Mgiiest  importance  16  the  general  prosperity ;  and  this  advantage  couki 
Bot  be  secured  if  the  terms  of  office  were  limited  to  Che  shovtesi;  possi- 
ble periods.  On  the  contrary,  every  incumbent  would  be  likely  to  uii- 
^  what  his  preceeessor  had  commenced,  and  adopt  a  course-  of  policy 
of  bis  own,  which  in  turn  would  be  left  unfinished,  and  be  abandoned 
^  his  predecessor,  and  thus,  much  would  be  undertaken  and  nothing* 
Bkatured. 

He  did  not  regard  either  the  executive  or  legislative  departments  of 
^  government  as  ^e  immediate  ag«nts  of  the* popular  will.  Instead 
^  fiis,  it  wcs  often  necessary  that  the  existing  authorities  shocdd^  for 
^e  moment,  resist  and  restrain  the  popular  will  and  compel  it  to  act 
^  more  mature  deliberation  than  it  miglit,  in  a  moment  of  excite^ 
^t,  if  it  had  the  immediate  control  of  its  own  agents.-  There  hatf 
^  mich  things  ae  democracies  running  mad,  and  might  be  again.*«> 
^  blew  these  sentiments  were  unpopu&r,  and  might  be  re^iarded  as 
l^^publican;  but  he  could  not  help  that;  he  believed  they  were  in 
'^ttBony  with  the  spirit  and  genius  of  our  syatem  of  government  when 
V^  understood. 

^^'  CHASE  waff  willing  gentlemen  should  have  all  the  advantage 
^  could  derive  from  the  supposition  of  reducing  the  tenns  of  offieo 
^  «ix  months.  There  was  reallv  no  force  in  the  argument.     It  required 
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one  year  to  cemplete  a  circle  of  official  dutaea,  and  one  year  was,  iben- 
•fwCj  ttie  shorteat  practicable  term  of  office.  On  the  score  ^  experi- 
ence in  the  line  of  official  duties,  the  same  arguments  which  were  used 
in  favor  of  extending  the  time  to  two  years,  would  apply  in  favor  of  ex- 
tending it  to  three  or  four  years,  wtih  redoubled  force.  But  all  these 
arguments  seemed  to  take  for  granted  the  incorruptibility  of  the  officer. 

He  hoped  the  amendment  would  be  adopted,  and  if  the  convention 
should  afterwards  extend  the  circle  of  government  operations,  by  provi- 
ding for  biennial  8es8i<m8,  the  executive  term  could  be  made  to  oonlbnB 
to  it. 

Mr.  JUDD  opposed  the  amendment,  although  it  was,  as  had  been 
-said  by  the  gentleman  from  Rock,  more  democratic  in  its  featores  than 
the  term  reported  by  the  committee.  But  it  should  be  remembered  that 
our  government  was  not  to  be  strictly  a  democracy—- ^Aa^  was  impla^ 
lieable.  They  were  obliged  to  resort  to  the  representative  system,  and 
it  was  not  the  policy  of  a  representative  government  to  repeat  the  choiee 
of  agents  ally  oftener  than  was  necessary  to  secure  a  strict  accountabil- 
ity ;  and  to  resort  to  new  elections  oftener  than  this,  woukl  involve  un* 
necessary  trouble  and  expense.  He  alluded  to  the  trouble  and  expense 
*of  electing  a  governor  every  year,  as  a  substantial  reason  against  it,  in 
-the  absence  of  any  real  necessity  for  it,  under  a  constitution  which  withr 
holds  from  him  the  appointing  power.  The  term  of  one  year  wonid 
not  enable  the  people  to  form  any  opinion  as  to  the  fittiess  of  the  in- 
cumbent, because  no  system  of  policy  could  be  matured  in  a  single 
year. 

Mr.  WHITON  had  heard  no  ailment  yet,  which  altered  his  opin- 
ions, or  led  him  to  believe  the  amendment  should  not  be  adopted.  He 
had  resided  in  a  state  where  they  elected  their  executive  annuallyt  vbA 
no  inconvenience  or  harm  had  resulted  from  it.  In  seyeral  of  the  stateir 
they  elected  their  legislatures  annually,  and  in  all  of  diose  states,  ther 
elected  (with  one  or  two  exceptions,)  their  governors  annually ;  and  in 
Atatos  where  they  elected  their  legislatures  biennially,  they  dected  tfadr 
governors  biennially  also.  There  were  exceptions,  but  as  a  genersl 
rule,  the  states  throughout  the  Union,  elected  theiAgovemors  as  ofitentf 
they  did  their  legislatures,  and  he  believed  that  to  l^  the  correct  prind* 
pie. 

The  gen^eman  from  Grant,  (Mr.  Cole,)  was  in  favor  of  the  longer 
term,  as  a  means  of  securing  the  stability  of,  the  government.  He,  (Mr. 
Whiton,)  wished  to  see  a  stable  government  too,  but  he  wished  to  se^ 
it  as  the  result,  not  of  Idng  terms  of  office,  but  of  stability  in  the  pea* 
pl<>.  It  had  been  said  by  some  of  our  ablest  statesmen,  that  but  for  our 
intercourse  with  foreign  nations,  it  would  be  better  for  the  nation,  to 
elc<;t  our  president,  annually. 

Mr.  LO VELL  was  glad  ibis  discussion  had  arisen,  and  he  thought  it 
«  favorable  time  to  dispose  of  the  question.  He  was,  as  he  before  sta- 
ted, in  favor  of  short  tenns  of  office,  but  how  short  they  should  be  in  * 
particular  case,  was  the  question.  The  executive  term  he  b^ved  should 
be  short,  but  at  the  same  time  it  should  be  long  enough  to  enable  the 
peof^  to  form  some  opinion  respecting  the  policy  of  the  incumbent  ^ 
was. insisted  that  one  year  was  a  more  democratic  term  than  twoyearfi 
and  should  therefore  be  preferred.  But  it  might,  witli  the  same  pro- 
priety be  said  that  six  months,  or  three  montlis,  or  one  day  was  a  more 
democratic  term  tiian  one  year,  and  should  be  preferred  on  that  accoa^t 
For  his  own  part,  he  could  not  fix   upon  any  one  period  of  duration 
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whieh  was,  in  itself,  more  democratic  than  another.  The  question  waa 
one  of  mere  expediency  in  view  of  the  nature  of  the  office  and  the  cir- 
eomstances  of  the  people.  , 

Alluison  had  heen  made  to  the  executive  terms  in  the  New  England 
stotes.  But  the  circumstances  of  the  people  of  New  England  were  very 
Merent  from  ours.  A  settled  state  of  society  existed  there.  The  peo- 
pkwere  all  natives  of  the  states  in  which  they  resided.  They  were 
acquainted  with  each  other,  and  with  their  public  men,  and  hffd,  for  the 
ntt  part,  a  settled  policy ;  while  the  reverse  of  all  this  was  true  itt  our 
case. 

He  could  not  subscribe  to  the  sentiment  that  it  would  be  best  to  eleot 
a  president  of  the  United  States  annually,  our  foreign  relations  out  of 
the  question.  He  should  deprecate  the  annual  recurrenee  of  the  exeit#- 
ment,  aad  acrimony  engendered  by  a  presidential  election^  when  par- 
ties would  move  heaven  and  earth  to  carry  their  points ;  and  the  emls- 
uentaad  ill  feeluig  inseparable  from  popular  elections,  was  a  valid  ob- 
jeetioD  to  their  recurrence  oftener  tlian  was  necessary  to  secure  the 
great  objects  for  which  they  were  instituted— responsibility  of  offieeis 
to  the  people.  s 

Mr.  CHASE  was  not  ignorant  of  the  lengthy  and  able  ailments 
fraduced  during' the  formation  of  the  federal  constitution,  in  favor  of  knaig 
ani  abort  terms  of  office,  but  it  was  unnecessary  to  repeat  them  there. 
The  question  was  simply  whether  one  or  two  years  was  the  most  suit- 
<Ue  term  for  the  office  of  governor  of  Wisconsin,  and  he  had  reasons 
ftffieient  to  induce  him  to  prefer  the  shorter  term.  He  believed  that 
•hort  terms  and  frequent  elections  would  tend  to  allay,  rather  than  agT 
^▼ate  the  excitement  attendant  upon  political  ccm tests.  Political  par- 
ties might  move  heaven  and  earth  once  in  four  years,  but  he  did  not  be- 
tiwe  they  could  do  it  every  year. 

The  amendment  was  lost — ^27  to  39. 

Mr.  CASTLEMAN  here  offered  his  amendment — that  no  person 
shoold  be  eligible  for  two  successive  terms. 

Mr.  JUDD  was  opposed  to  the  amendment.  He  was  opposed  to 
the  pnociple  in  whatever  form  it  might  be  presented.  He  did  not  be- 
Keve  he  had  any  right  to  say  to  the  good  people  of  Wisconsin — ^''Ijf  a 
man  has  served  you  faithfully,  and  to  your  satisfaction,  for  one  term, 
you  shall  not  elect  him  to  serve  you  for  a  second  term."  It  was  aristo- 
cratic, unreasonable,  and  unfounded  in  any  principle  of  justice  or  sound 
policy.  He  never  voted  for  such  a  proposition  in  his  life,  and  he  never 
would. 

The  committee  then  rose  and  by   their   chairman   reported  progress 
thereon  and  asked  leave  to  sit  again ; 
Leave  was  granted. 
On  motion  of  Mr.  JACKSON, 
The  convention  adjourned. 
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Thursday,  December  23,  1847. 

Prayer  by  the  Rev.  Mr.  Penman. 
The  journal  of  yesterday  was  read. 

Mr.  CHASE  presented  a  petition  of  sundry  inhabitantfl  of  Ceresoo 
and  vicinity,  praying  that  a  homestead  exemption  may  be  secured  to  cit- 
izens, by  the  constitution ; 

Which  was  read  and  referred  to  the  committee  on  schedule  and  mil- 
eellaneous  provisions. 

Mr.  CHASE,  fVom  the  committoo  on  banks,  banking,  and  incorpora- 
tions, made  the  following  report,  to  wit : 

Your  committee  deem  it  inexpedient  to  report  an  article  on  banking  in 
accordance  with  the  spirit  of  the  resolution  reported  to  them,  pro\i^ 
for  the  adoption,  by  the  state,  of  a  system  of  free,  or  general  banking. 
They  believe  the  term  "  Free  Banking,\tor  "  General  Banking,"  to 
mislead  and  deceive  the  public  mind,  inasmuch  as  no  system  of  baiikiiif, 
whether  termed  free  or  special,  can  extend  equally  in  its  privileges  and 
advantages  to  all*  the  inhabitants  of  the  state,  but  must  be  confjuedinits 
advantages  entirely  to  the  wealthy  and  speculating  classes,  to  the  entire 
exclusion  of  a  large  portion  of  the  industrious  and  poorer  classes,  and 
would  therefore  be  in  its  operation  and  effect,  granting  exclusive  and 
monopolizing  privileges  to  a  small  portion  of  our  inhabitants,  to  the  ex- 
clusion of  the  great  mass  of  the  population  under  a  pretence  of  /f«  and 
general  laws. 

Your  committee  therefore  bcUeve,if  any  system  of  banking  is  to  be  adopt- 
ed, by  which  exclusive  privileges  are  to  be  conferred  upon  a  few,  to  tic 
exclusion  of  the  many,  that  in  this  sparsely  settled  country,  where  the 
great  body  of  the  wealth  is  in  landed  property,  a  system  of  special  char* 
ters,  definite  in  their  object,  specffic  in  their  character,  and  single  in  their 
nature,  would  be  far  preferable  to  a  general  law,  which  would  at  one* 
flood  our  country  with  a  worthless  and  depreciated  currency.  The  com- 
mittee  have  therefore  instructed  me,  in  accordance  with  their  views*  to 
•qbmit  the  following 

ARTICLE 

O  N    B  A  N  K  S    A  N  D    B  A  N  K  I  N  a. 

Section  1 .  The  legislature  shall  not  have  power  to  create,  authorixe* 
or  incorporate  by  any  general  or  special  law,  any  bank  or  banking  po^' 
cr  or  privilege,  or  any  institution,  or  corpoFdtion,  having  any  banking 
powers  or  privileges  whatever,  except  in  accordance  with  the  foUowinj} 
sections  of  this  article. 

Sec.  2.  The  legislature  may  at  any  regular  session,  by  a  special  lav, 
authorize,  establish,  or  incorporate  a  person  or  persons,  institution  or 
institutions,  with  banking  powers  and  privileges.  But  no  such  law,  or 
act  of  incorporation  shall  be  valid,  or  take  eilect,  unless  the  same  shall 
have  been  submitted  to  a  separate  and  distinct  vote  of  the  electors,  at 
the  next  general  election  succeeding  the  passage  of  the  same,  and  shall 
have  received  in  its  favor  a  majority  of  all  the  votes  cr.6t  at  such  election. 
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Sec.  3.  Every  law  or  act  of  iacorporatiou,  authorizing  or  coiifemn^ 
aoy  bankinig  power  or  privilege,  shall  provide  for  the  individual  liability 
of  all  the  stockholders,  to  the  full  amount  of  all  indebtedness. 

Sec-  4.  Every  law, or  act  of  incorporation  authorizing  or  conferring 
any  banking  powers  or  privileges,  shall  be  single  in  its  object,  and  shall 
in  no  case  authorize  or  allow  the  establishment  of  any  branch  or  agen- 
cy with  the  same  or  similar  powers. 

Seoi  5.  No  law  or  laws,  act  or  acts  of  incorporation,  providing  for 
Ike  creation,  establishment,  or  organization  of  more  Uian  one  bank,bank- 
inf  house,  or  company,  or  individual,  with  banking  powers  and  privil- 
eges, shall  be  submitted  to  the  electors  at  the  same  election. 

The  above  report.  No.  3,  article  on  banks  and  banking  was  read  the 
first  and  second  times. 

Mr.  lAKKIN  moved  that  500  copies  thereof  be  printed ;  and  pend- 
ing the  question  thereon, 

Mr.  WHITON  moved  to  lay  the  same  upon  the  table; 
Which  was  agreed  to. 

Mr.  GRAND  ALL  introduced  tlie  following  resolution,  which  was 
read,  to  wit  : 

"  Resolved,  That  the  use  of  this  hall  be  given  for  this  evening,  to  Dr. 
S.  G.  Maxson,  for  the  purpose  of  giving  a  lecture  on  physiology,  eluci- 
dated by  the  aid  of  a  French  Manikin." 

Mr.  CRANDALL  moved  tliat  the  rule  be  suspended  for  the  consid- 
eratioQ  of  said  resolution  now  ; 
Wliich  was  disagreed  to. 

The  resolution  mtroduced  by  Mr.   Case,  on  yesterday,  relative  to 
memoriaUzing  congress  on  the  subject  of  school  lands. 
Was  then  taken  up, 

And  the  question  having  been  put  on  the  adoption  of  the  same. 

It  was  decided  in  the  a&rmative. 

The  resolution  introduced  by  Mr.  Estabrook,  on  yesterday,  relative 
to  printing  the  journals, 

Was  then  taken  up,  when 

Mr.  KILBOU RN  moved  to  amend  the  resolution  by  adding  "and 
that  he  be  entided  to  payment  agreeably  to  the  usual  rates  for  similar 
work." 

And  pending  the  question  thereon, 

Mr.  CHASE  moved  that  the  said  resolution  be  laid  upon  the  table. 

And  the  question  having  been  put. 
It  was  decided  in  the  afTirmative. 

And  the  ayes  and  noes  having  been  called  fpr  and  ordered. 
Those  who  voted  in  the  affirmative  were, 

Messrs.  Beall,  Bishop,  Biggs,  Brownell,  Carter,  Casdeman,  Chase, 
A.  G,  Cole,  O.  Cole,  Crandall,  Davenport,  Fagan,  Featherstonhaugh, 
Fdagerald,  Folts,  Fowler,  Gale,  Harrington,  Harvey,  HoUenbeck,  Jones, 
^^,  Kinne,  Lakin,  Larrabee,  Lyman,  McDowell,  Ramsey,  Reed,  Roun- 
^  Sanders,  Schffiffler,  Secor,  Steadman,  Vanderpool,  Ward,  Whiton, 
and  Warden,— 38. 

Those  who  voted  in  the  negative  were, 

Messrs.  Case,  Colley,  Cotton,  Doran,  Dunn,  Estabrook,  Fenton, 
Foote,  Fox,  Giflbrd,  Jackson,  Kennedy,  Kilbourn,  King,  Larkin,  La- 
*«n,  Lewis,  liovell,  McClellan,  Mulford,  Nichols,  O'Connor,  Pentony, 
Pmitiss,  Mr.  President,  Rcvmert,  Richardson,  Root,  ScagH,  Turner, 
and  Wheeler,— 31. 
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Mr.  KILBOURN,  from  the  committee  on  general  provisioiw,  by 
leave,  reported  No.  5,  Article  on  Boundaries  ;  which  was  read  the  fini 
and  second  times,  to  wit : 

ARTICLE. 

BOUNDARIKS. 

Section  1.  It  is  hereby  ordained  and  declared  that  the  stete  of  Wtt- 
consin  '*"  doth  consent  and  accept  of  the  boundaries"  prescribed  in  the 
act  of  congress  entitled  "  An  act  to  enable  the  people  of  Wisconsin  tw- 
ritor^'-to  form  a  constitution  and  state  government,  and  for  the  admissi^ 
of  such  state  into  the  Union,"  approved  August  6th,  1846:  PronM 
however.  That  the  following  alteration  of  the  aforesaid  boundaty  be  and 
hereby  is  proposed  to  the  congress  of  the  United  States  as  the  prefer- 
ence of  the  state  of  Wisconsin  ;  and  if  the  same  shall  be  assented  and 
agreed  to  by  the  congress  of  the  United  States,  then  the  same  shall  be 
and  forever  remain  obligatory  on  the  state  of  Wisconsin,  viz :  Leaving 
the  aforesaid  boundary  line  at  tiie  foot  of  the  rapids  of  the  St  hours 
iriver ;  thence  in  a  direct  line,  bearing  southwesterly  to  the  month  of 
Rum  river,  where  the  same  empties  into  the  Mississippi  river;  thence 
down  the  main  channel  of  the  said  Mississippi  river,  as  prescribed  m 
"  tiie  aforesaid  boundary. 

Sec.  2.     This  ordinance  is  hereby  declared  to  be  irrevocable  without 
the  consent  of  the  United  States. 

Mr.  DUNN  moved  that  the  same  be  laid  upon  the  table; 

Which  was  agreed  to. 
Resolutions  were  introduced  and  read  as  follows,  to  wit : 

ByMr.  SCHCEFFLER: 
**  Resolved,  That  the  committee  on  education  and  school  funds  be  ffl- 
structed  to  inquire  into  the  expediency  of  allowing  common  or  distrw 
school  teachers  in  such  districts  where  a  plurality  of  inhabitants  of  R** 
eign  birth  reside,  to  teach,  besides  the  English  language,  such  other  lan- 
guage or  languages  as  the  inhabitants  of  such  district  should  wish  to  w 
taught  as  a  branch  of  education." 
ByMr.  O'CONNOR: 
*•  Resolved,  That  the  committee  on  education  and  school  funds  be  ^ 
structed  to  inquire  into  the  propriety  of  incorporating  a  clause  m  «* 
constitution,  exempting  from  taxation  all  school,  university,  college,  o 
seminary  lands,  togetner  with  all  other  property  properly  pertamfflg 
thereto." 

ByMr.  CARTER: 
"  Resolved^  That  the  committee  on  the  judiciary  be  instructed  to  re- 
■  port  on  the  propriety  of  depriving  judicial  officers  of  all  power  to  •?" 
point  to  office." 

The  resolution  introduced  by  Mr.  Kennedy,  on  yesterday,  ^}^^^. 
"  memorializing  congress  to  extinguish  the  Indian  title  to  certain  lan^*' 
^,„"  was  then  taken  up ;  when 

Mr.  KENNEDY  moved  that  the  resolution  be  referred  to  the  com- 
mittee on  the  schedule  and  other  miscellaneous  provisions  ; 
Which  was  agreed  to. 
The  resolution  introduced  by  Mr.  Lewis,  on  yesterday,  relative 
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prohtbiting  members  of  the  l^islature  from  receiving  fees,  &c.,  was  then 
taken  up ; 

And  the  question  having  been  put  on  tlie  adoption  of  tlie  same, 
It  was  decided  in  the  afHrmative. 

The  resolution  introduced  by  Mr.  Warden,  on  yesterday,  relative  to 
adjournment,  was  then  taken  up ;  when 

Mr.  SANDERS  moved  that  the  same  be  laid  on  the  table ; 
Which  was  agreed  to. 

The  resolution  introduced  by  Mr.  Carter,  on  yesterday,  rdative  ti> 
freeichools,  was  then  taken  up ; 

M  the  question  having  been  put  on  the  adoption  of  the  same, 
It  was  decided  in  the  affirmative. 

The  resolution  introduced  by  Mr.  Kino,  on  yesterday,  relative  to 
bouttdanes,  was  taken  up ;  when 

Mr.  JUDD  pointed  out  a  typographical  error  in  the  resolution  as 
printed  in  the  journal  of  yesterday  as  an  illustration  of  the  very  imper* 
iect  manner  in  which  the  journal  would  be  printed' if  done  dail^  in  book 
form  as  had  been  advocated  by  some  members  of  the  convention. 

Mr.  KING  would  exculpate  the  printers  from  all  blame  in  respect  to 
the  error  pointed  out  by  the  gentleman  from  Dodge.  The  resolution 
was  printeid  according  to  copy.  The  error  was  his  own,  and  not  the 
prittter's. 

Mr.  DUNN  was  opposed  to  the  resolution.  He  thought  the  convcn- 
^n  was  chalking  out  a  great  deal  of  business  which  did  not  necessarily 
belong  to  them.  If  it  was  desirable  to  petition  congress  for  a  redress 
of  the  grievances  complained  of,  it  could  be  done  at  any  future  time  by 
the  legislature.  If  attached  to  the  constitution,  it  might  embarrass  our 
admission  into  the  Union.  Should  congress,  on  the  presentation  of  our 
constitu^n,  find  attached  to  it  a  condition  or  memorial  calling  upon 
them  for  a  large  appropriation  as  an  indemnity  for  territory,  it  might  and 
probably  would  greatly  embarrass  the  action  of  congress  on  the  accept- 
ance or  tejeedon  of  our  constitution,  and  delay  indefinitely  the  admis- 
•sion  o(  the  state  into  the  Union.  He  hoped  the  convention  would  con- 
fine itself  to  the  business  of  making  a  constitution,  and  leave  this  arid 
all  other  matters  not  necessarily  connected  with  the  constitution,  to  the 
future  action  of  the  legislature.     He  should  vote  against  the  resolution. 

Mr.  LARRABEE  moved  to  amend  the  same  by  striking  out  the 
words  "  committee  on  general  provisions,"  and  inserting  the  words  "  a 
sdect  committee  of  three  be  appomted  with  instructions ;" 
Which  was  agreed  to. 

Mr.  GALE  moved  to  amend  by  adding  *'  and  on  the  northwest  to 
Minesota ;" 

Which  was  disagreed  to. 

Pending  the  question  on  the  adoption  of  the  resolution,  the  morning 
iwur  having  expired. 

The  convention  resolved  itself  into  committee  of  the  whole  for  the 
ftrther  consideration  of 

Article  No.  4,  on  "  Executive," 
.      Mr.  ROUNTREE  in  the  chair. 

And  aAer  some  time  spent  therein,  the  committee  rose,  and  by  their 
chainnan  reported  progress  thereon,  and  asked  leave  to  sit  again. 
Leave  was  granted, 

Mr.  JUDD  moTcd  that  the  convention  do  now  anjourn ; 
W^hieh  was  agreed  to. 
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And  a  division  having  been  called  forj 
There  were  32  in  the  affirmative,  and  27  in  the  negative. 
So  the  convejition  adjourned. 


Friday,  December  24,  1847. 

Prayer  by  the  Rev.  Mr.  Read. 
The  journal  of  yesterday  was  read  and  corrected. 
Mr.  McDowell  presented  a  petition  of  Jacob  LyBra-nd,  of  Mbn^ 
roe,  asking  that  the  rights  of  citizens  be  extended  to  persons  of  color;- 
Which  was  referred  to  the  committee  on  general  provisions. 
Mr.  PRENTISS,  from  the   committee  on  the   schedule-,  and  other 
miscellaneous  provisions,  made  the  following  report,  to  wit: 

The  committee  on  schedule,  and  miscellaneous  provisions,  to  whom 
were  referred  the  following  resolutions  : 

1st.  That  the  public  interest  of  this  territory,  requires  that  the  Indian 
title  to  the  land  now  in  possession  of  the  Menomonees,  between  the 
Wolf  and  Wisconsin  rivers,  shall  be  extinguished  without  upnecessary 
delay  ; 

2d.  That  a  copy  of  the  above  resolution  be  appended  to  any  copies 
of  the  constitution,  which  may  be  transmitted  to  the  president  of  the 
United  States,  or  to  either  house  of  congress ; 

Having  had  the  same  under  consideration,  respectfully  report,  that  is 
their  opinion,  all  such  matters  wholly  uncoimected  witli  the  constilu*. 
lion,  should  be  left  to  the  legislature. 

Your  committee  therefore  deem  it  inexpedient  to  take  any  action  OD 
said  resolutions,  and  would  ask  leave  to  be  discharged  from  tlie  furlhtf 
consideration  thereof. 

THEODORE  PRENTISS, 

JOHN  L.  DORAN, 

JOSEPH  COLLEY,  ' 

G.  W.  FEATHERSTONHAUGH, 

J.  T.  LEWIS, 

JOSEPH  WARD. 

The  said  report  was  accepted,  and  the  committee  discharged  from  the 
further  consideration  of  the  subject. 

Mr.  KILBOURN,  from  the  committee  on  general  provisions»  re* 
ported 

No.  6.  Article  on  suffrage,  as  follows  : 

ARTICLE, 

SUFFRAGE. 

Section  1.  All  free  white  male  persons,  of  the  age  of  twenty^i^ 
years,  or  upwards,  belonging  to  any  of  the  following,  classes  of  person^t 


shall  eomtitate  the  qvftlified  dedon  at  9Mf  election  avtiumzed  by  Ibis 
constitution,  or  by  any  kw. 

Ist.  Citizena  of  the  United  States,  vrho  at  the  time  of  the  adoption 
of  this  constitution  by  the  people  of  Wisconsin,  were  actual  residents 
of  this  state. 

2d.  Citizens  of  the  United  States,  having  become  residents  of  the 
itate  of  Wisconsin  after  the  adoption  of  this  constitution,  and  who  shall 
\am  resided  within  this  state  for  six  months. 

Si  Persons,  not  citizens  of  the  United  States,  who  at  the  time  of 
thealoption  of  this  constitution  by  the  people,  were  actual  residenta  of 
WiKonsin,  and  had  declared  their  intention  to  become  citizens  of  the 
iJinted  States,  in  conformity  with  the  lawa  of  congress  for  the  naturali*^ 
zation  of  aliens. 

4^  Persons,  not  citizens  of  the  United  States,  who,  after  the  adop* 
tiDii4if  to  constitution,  have  declared  their  intention  to  become  suehv 
ID  coniiimtity  with  the  laws  of  congress^  for  the  naturalization  of  al- 
iens, and  who   shall  have  actually  resided  within  this  state  for  six 


Sec.  3.  No  elector  shall  be  entitied  to  vote,  except  in  the  district, 
wMf,  township,  or  ward,  in  which  he  shall  have  actually  resided  for 
tm  days  next  preceeding  such  election :  Provided^  That  any  such 
^Rtor  shall  be  permitted  to  vote  any  where  in  the  slate  for  state  ofii* 
oeiB,  and  for  electors  of  president  and  vice  presidest  of  the  United 

See.  8.  No  person  under  guardianship,  or  non  compos  mentis,  insane^ 
or  convicted  of  treason  or  felony,  shall  be  permitted  to  vote  at  any  eleo* 
tion,  uidess  restored  to  civil  rights  by  law,  or  by  removal  of  natural  or 
other  inability. 

Sec.  4  All  votes  shall  be  given  by  ballot,  except  for  such  township 
officers  as  may  by  law  be  directed  or  allowed  to  be  otherwise  chosen; 
and  in  an  elections  to  be  made  by  the  legislature,  the  members  thereof 
shaft  vote  viva  voce,,  and  their  votes  shall  be  entered  on  the  jonmal. 

Sec.  5.  Electors  shall,  in  all  cases  except  treason,  felony,  or  breach 
^  the  peace,  be  privileged  from  arrest  during  tiieir  attendance  at  eleo* 
tioD,  sDd  in  going  to  and  returning  from  the  same. 

Sec.  5.  No  elector  shall  be  obliged  to  do  military  duty  on  the  days 
of  election,  except  in  time  of  war,  actual  invasion,  insurrection,  or  puh* 
lit  danger;  nor  shall  any  elector,  on  the  days  of  election,  be  obliged  to 
attend  any  court,  either  as  a  suitor,  witness,  or  juror. 

See.  7.  No  person  shall  be  deemed  to  have  lost  his  resideuce  in  this 
^te,  by  reason  of  his  absence  on  business  of  the  United  Stales,  or  of 
^  state. 

Sec.  8.  No  soldier,  seaman  or  marine  in  the  army  or  navy  of  tha 
Vnited  States,  shall  be  deemed  a  resident  of  this  state,  in  consequence 
of  being  stationed  in  any  military  or  naval  place  within  the  same.  * 

Bee.  9.  It  shall  not  be  lawful  for  any  voter  to  make  any  bet  or  w»» 
I^T  on  any  election  at  whidi  he  shall  vote ;  and  it  shall  be  the  duty  of 
^  l^lature  to  prescribe,  as  a  part  of  the  oath  to  be  taken  by  any  vd- 
^f  that  he  has  not  made  any  bet  or  wager  on  the  election  at  which  he 
^  his  vote. 

^.  10.  Laws  shall  be  made  for  ascertaining  by  proper  proofs,  the 
P^^Boos  who  shall  be  entitled  to  the  right  of  suffrage  hereby  established. 

^  article  was  read  the  first  and  second  ttmes,  and  ordered  pniited* 
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M  mm»JLL  or  [DibcJI, 

Mr.  DUNN,  from  the  committee  on  the  judieiaTy^  report^ 

No.  7.  Article  on  the  organization  and  fuiietioas  of  the  judieiafy.. 

ARTICLE 

ON  THE  OnOANIZATION  AND  FUNCTI6nS.0F  THDB  J0D1CIARY. 

Sec.  1.  The  court  for  the  trial  of  impeachments,  shall  be  composed 
of  the  senate.  The  house  of  representatives  shaH  have  the  power  of 
impeaching  all  civil  officers  of  this  stale,  for  corrupt  conduct  in  office^ 
or  for  crimes  and  misdemeanors ;  but  a  majority  of  all  the  membon 
elected,  shall  concur  in  an  impeachment.  On  the  trial  of  aai  impeaefa^ 
ment  against  the  governor,  the  lieutenant  governor,  shall  not  act  as  a 
member  of  the  court.  No  judicial  officer  shall  exercise  his  office  ato 
he  shall  have  been  impeached,  until  his  acquittid.  Before  the  trial  of 
an  impeachment,  the  members  of  the  court  shaU  take  an*  oadi  or  alfi^ 
mation,  truly  and  impartially  to  try  the  impeachment,  according  to  evi- 
dence ;  and  no  person  shall  bq  convicted  without  the  concurrence  of 
two^thirds  of  the  members  present.  Judgment,  in  cases  of  impeach- 
Tnent,  shall  not  extend  furtlier  than  to  removal  from  office,  or  removai 
fi-om  office  and  disqualification  to  hold  any  office  of  honor,  profit  or 
trusty  under  this  state ;  but  the  party  impeached  shall  be  liable  to  iBdiei* 
ment,  trial  and  punishment,  according  to  law. 

Sec.  2.  The  judicial  power  of  this  state,  both  as  to  matters  of  law 
2Xid  equity,  shall  be  vested  in  a  supreme  court,  circuit  courts,  courts  of 
probate,  and  in  justices  of  the  peace.  The  legislature  may  also  vest 
such  jurisdiction  as  shall  be  deemed  necessary  in  municipal  courts,  and 
shall  have  power  to  establish  inferior  courts,  in  the  several  counties, 
with  hmited  civil  and  criminal  jurisdiction ;  PromdMiy  That  the  jiaris- 
diction  which  may  be  vested  in  municipal  courts,  shall  not  exceed,  IB' 
their  respective  municipalities,  that  of  circuit  courts,  in  their  respectin 
circuits,  as  prescribed  in  this  constitution.  And  that  the  legislature  tfhsB 
provide  as  well  for  the  election  of  judges  of  the  municipal  courts,  as  of 
the  judges  of  inferior  courts,  by  the  qualified  electors  of  the  respectif* 
jurisdictions. 

Sec.  3.  The  supreme  court,  except  in  cases  otherwise  provided  in 
this  constitution,  shall  have  appellate  jurisdiction  only,  which  shsli  ^ 
Coextensive  with  this  state ;  but  in  no  case  removed  to  the  supreme 
court  shall  a  trial  by  jury  be  allowed  in  said  court.  The  supreflW 
court  shall  have  a  general  superintending  control  over  all  infi^rior  courts. 
It  shall  hiave  power  to  issue  writs  of  habeas  corpus^  ma7idamuSy  ifiju»» 
tion,  quo  warranto,  certiorari,  and  other  original  and  remedial  writ*, 
and  to  hear  and  determine  the  same. 

Sec.  4.  Until  the  legislature  shall  otherwise  provide,  the  judges  of  the 
several  circuit  courts  shall  be  judges  of  the  supreme  court,  a  majority  w 
whom. shall  constitute  a  quorum  ;  and  the  concurrence  of  a  majority  of 
the  judges  present  shall  be  necessary  to  a  deeision.  The  legifll»tat« 
shall  have  power,  if  they  should  think  it  expedient  and  necessary,  to 
provide,  by  law,  for  the  organization'  of  a  separate  supreme  court,  with 
the  jurisdiction  and  powers  prescribed  in  this  constitution,  to  consist  of 
one  chief  justice  and  two  associate  justices,  to  be  elected  by  the  qual^^ 
electors  of  the  state,  at  such  time,  and  in  such  manner  as  the  le^dature 
may  provide.  The  said  judges  sliall  continue  in  office  for  such  term  «• 
the  legisEiturb  may  detefmine  by  law. 
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Sec  5.    Theat^e«hall  be  divided  into  five  jucBcial  circliits,  to  be 
coBipated  as  ibllows :     The  first  circuit  shall  coni|>risQ  the  counties  ot* 
Racine,  Walworth,  Rock,  and  Green.     The  second  circuit,  the  counties 
of  Milwaukee,  Waukesha,  Jefferson,  and  Dane.     The  third  circuity  the 
counties  of  Washin^on,  Dodge,  Columbia,  Marquette,  Sauk,  and  Port- 
age.-  The  fourth  circuit,  the  counties  of  Brown,  Manitouwoc,  Sheboy- 
gao,  Fond  du  Lac,  Winnebago,  and  Calumet.     And  the  fifth  circuit  shall 
CMifwise  the  counties  of  Iowa,   La  Fayette,   Crant,   Crawford,  and  St. 
Gna ;  and  the  county  of  Richland  shall  be  attached  to  the  county  of 
fewa,  the  county  of  Chippewa  to   the  county  of  Crawford,  and  the 
eotoiy  of  La  Pointe  to  the  county  of  8t,  Croix,  for  judicial  purposes^ 
U(d  otherwise  provided  by  the  legislature.  , 

Sec.  6.  The  legishiture  may  alter  the  liniils,or  increase  the  number  of 
circnitB,  making  them  as  compact  and  convenient  as  may  be,  and  bound- 
ing tbem  by  county  lines ;  but  no  sucii  alteration  or  increase  shall  hav« 
the  eflect  to  remove  a  judge  from  ofhce.  In  cjise  of  an  increase  of  cir* 
cuiiB,  die  judge  or  judges  shall  be  elected  as  provided  iu  tiiis  constitution, 
and  receive  a  salary  not  less  tlian  that  herein  provided  for  circuit  judges. 

Sec.  7.  For  each  circuit  thjere  shall  be  a  judge  chosen  by  tbe  quali- 
fied electors  therein,  who  shall  hold  his  ofTice  as  is  provided  in  this  con^ 
fititutiofl,  and  until  his  successor  shall  be  chosen  and  quaUfied ;  and  af^ 
let  be  shall  have  been  elected,  he  shall  reside  in  the  circuit  for  which 
)ie  vas  elected.  One  of  said  judges  shall  be  designated  as  chief  justice, 
in  nieh  manner  as  the  legislature  shall  provide.  And  the  legislature 
sUl,  at  its  first  session,  provide,  by  law,  as  w.ell  for  the  election  of,  as 
£Mr  dassifying  the  circuit  judges  to  be  electeil  under  this  constitutiont  in 
9oc\k  manner  tliat  one  of  said  judges,  to  be  ascertained  as  the  legislature 
may  direct,  shall  go  out  of  office  every  two  yeare.  And  thereafter  the 
jttdi^  elated  to  fill  the  ofiico  shall  hold  the  same  for  ten  years. 

Sec.  8.  The  circuit  courts  slmll  have  original  jurisdiction  in  all  mat- 
*ters,  civil  and  criminal,  within  this  state,  not  otherwise  excepted  in  this 
CDustitutioa,  and  not  hereafter  prohibited  by  law,  and  appellate  jurisdio- 
iba  from  all  inferior  courts  and  U'ibunals,  and  a  s^ipervisory  control  over 
tbe  aame.  They  shall  also  have  the  power  to  issue  writs  of  habeas  cor^ 
pts  mandavfus,  injunction,  quo  warranto,  certiorari,  Q.nd  all  other 
writs  necessary  to  carry  into  effect  their  orders,  judgments,  and  decrees, 
*nd  give  them  a  general  control  over  inferior  courts  and  jurisdictions. 

S^.  9.  When  a  vacancy  shall  happen  in  tlie  office  of  a  supreme 
Of  circuit  jud^e,  such  vacancy  shall  be  filled  by  an  appointment  of  thQ 
governor,  which  shall  continue  until  a  successor  is  elected  and  qualified, 
aod  when  elected,  such  successor  shall  hold  his  ofhce  for  the  residue  of 
Ibe  unexpired  term.  There  shall  be  no  election  for  a  judge,  or  judges, 
ttany  general  election  for  state  or  county  offices,  n»r  witliin  thirty 
<layB  either  before  or  after  such  electiou. 

Sec.  10.  Each  of  the  judges  of  the  supreme  and  circuit  courts^  shall 
receive  a  salart,  payable  quarterly,  of  not  less  than  one  thousand  five 
^wwlred  dollars  annually.  They  shall  receive  no  fees  of  ofBce,  or  other 
c^RBpensation  than  their  salaries.  They  shall  hold  no  other  oflice  of 
?»Mic  trust,  and  all  votes  for  eidier  of  them  for  any  office,  except  that 
'rf judge  of  the  supreme  or  circuit  court,  given  l)y  tlie  legislature  or  thp 
P«»?lc,  shall  be  void.  No  person  shall  be  elected  to  the  office  of  judge, 
*1»  is  not  a  citizen  of  the  United  Stateg,  who  shall  not  have  attained 
•^ageof  twenty-firc  years,  and  who  shall  not  be  a  qualified  elector  iu 
tHe  rircuit  for  which  he  may  be  cle?t^d,  nt  tlie  lini*  of  election. 


8iBc.  11.  Hie  supreme  eourt  shall  hold  at  htmt  one  tenii  anaadlj, 
at  the  seat  of  goremment  of  the  state,  at  such  time  as  shall  be  proTided 
by  law.  And  the  legislature  may  provide  for  holding  other  terms,  and 
«t  other  places,  when  they  may  deem  it  necessary.  A  cireuit  court 
shall  be  held  in  each  county  of  this  state, '  organized  for  judicial  pin^ 
poses,  at  least  twice  in  each  year.  The  circuit  judg^es  may  hold  courti 
for  each  oti^r,  and  shall  do  so  when  required  by  law. 

Sec.  12.  There  shall  be  a  clerk  of  the  circuit  court  chosen  in  each 
coun^^  organized  for  judicial  purposes,  by  tiie  qazMfied  electors  therai, 
.  who  shall  hold  his  office  for  two  years,  subject  to  removal  as  Shatt  be 
provided  by  law.  In  case  of  vacancy,  the  judge  of  the  circuit  c^urt  shall 
have  the  power  to  appoint  a  clerk  until  the  vacancy  shall  be  filled  byaa 
election.  The  clerk  thus  elected  or  appointed  shall  give  such  seciauy 
as  the  legislature  nay  require,  and  when  elected  shall  hold  his  offiee- 
for  a  full  term.  The  supreme  court  shall  appoint  its  own  clerk,flri 
the  clerk  of  a  circuit  court  may  be  appointed  clerk  of  the  supreme  court 

Sec.  13.  Any  judge 'of  the  supreme  or  circuit  court,  may  be  remov- 
ed from  office,  by  address  of  bojth  houses  of  the  legislature,  if  two-thirds 
of  all  the  members -elected  to  each  house /concur  therein,  but  no  removal 
shall  be  made  by  virtue  of  this  section,  unless  the  judge  complained  o( 
shall  have  been  served  with  a  copy  of  the  charges  against  him,  as  the 
ground  of  address,  and  shall  have  had  an  opportunity  of  being  l^axd  in 
his  defence.  On  the  question  of  removal  the  ayes  and  noes  shall  be  en- 
tered on  the  journals. 

Sec.  14.  There  shall  be  chosen,  in  each  county,  by  the  qualified 
electors  thereof,  a  judge  of  probate,  wh6  shall  hold  his  office  for  two 
years,  and  until  his  successor  is  elected  and  qualified ;  and  whose  ju- 
risdiction, powers  and  duties,  shall  be  prescribed  by  law. 

Sec.  15.  The  electors  of  the  several  towns,  at  their  annual  town 
meeting,  and  the  electors  of  cities  and  villages,  at  their  charter  electioitf» 
shall,  in  such  manner  as  the  legislature  may  direct,  elect  justices  of  thft 
peace,  whose  term  of  office  shall  be  for  two  years,  and  until  their  sue- 
oessors  in  office  shall  -be  elected  and  qualified.  In  case  of  an  election 
to  fill  a  vacancy  occurring  before  the  expiration  of  a  full  term,  the  jttf* 
tice  elected  shall  hold  for  the  residue  of  the  unexpired  term.  Their 
number  and  classification  shall  be  regulated  by  laM%  and  the  tenure  of 
two  years  shall  in  no  wise  interfere  with  the  classification  in  the  M 
instance.  The  justices  thus  elected  shall  have  civil  and  criminal  jurifr 
diction  co-ertensive  with  the  county  in  which  tliey  are  elected,  in  such 
cases  as  shall  be  prescribed  by  law. 

Sec.  16.  Tribunals  of  conciliation  may  be  established,  with  sudi 
powers  and  duties  as  may  be  T«rescribed  by  law  ;  but  such  tribunate 
shall  have  no  power'to  render  jutlgment  to  be  obligatory  on  the  paiti«» 
except  they  voluntarily  submit  their  matters  in  difference,  and  agree  to 
abide  the  judgment,  or  assent  thereto  in  the  presence  of  such  tribunal* 
in  such  cases  as  shall  be  prescribed  by  law. 

Sec.  17.  The  style  of  all  writs  and  process  shall  be  "  The  state  of 
"Wisconsin."  All  criminal  prosecutions  shall  be  carried  on  in  the  nam* 
and  by  the  authority  of  the  same,  and  all  indicunents  shall  conclude 
against  the  peace  and  dignity  of  die  state. 

Sec.  18.  The  legislature  shall  impose  a  tax  on  all  civil  suits  coW" 
menced  or  prosecuted  in  the  municipal,  inferior,  and  civil  courts,  which 
shall  be  paid  into  the  treasury  of  the  state,  and  shall  constitute  a  flind  » 
be  applied  towards  the  payment  of  the  salary  of  judges. 
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B9€m  19*  The  testimoDy  in  caiiMa  in  equity  shall  be' taken  in  like 
mutner  as  in  cases  at  law ;  and  tlie  office  of  master  in  chancery  is  lier»* 
by  abolished. 

See.  20.  Any  suitor  in  any  court  in  this  state  shall  have  the  right  to 
ffosecute  or  defend  his  suit,  either  in  his  own  proper  person,  or  by  an 
attoiney  or  a^nt  of  hjs  choice. 

Sec  21.  The  legislature  shall  provide  by  law  for  the  election  of  one 
cncait  attorney  in  each  of  the  judicial  circuits  of  this  state,  and  prescribe 
^term  of  office,  duties,  and  compensation.  And  they  sshall  also  pro- 
fide  for  the  election  or  appointment  of  a  county  attorney  in 'each  organ- 
ind  county  of  this  state,  whose  term  of  office,  duties,  and  compensation 
sbfl  also  be  prescribed  by  law. 

Sec  22.  The  legislature  shall  provide,  by  law,  for  the  speedy  pub- 
lieatiiia  of  aU  statute  laws,  and  of  such  judicial  decisions  made  within 
ibe  state  as  may  be  deemed  expedient.  And  no  general  law  shall  be  in 
iofet  nntil  published. 

CHARLES  DUNN, 
E.  V.  WIIITON, 
•       A.  G.  COLE, 

(;eo.  gale, 

S.  U.  McCLELLAN, 
Committee. 

Slid  article  was  read  the  first  and  second  times,  and  ordered  to  be 
printed. 

Mr.  FENTON  introduced  the  following  resolution,  wluch  was  read, 
towit: 

^  Rmlved,  That  when  this  convention  adjourns,  it  adjourns  over  to 
Monday  morning  next." 

Mr.  CARTER  moved  that  the  rules  be  suspended  for  the  considera- 
4oii  of  said  resolution  now ; 
Which  was  disagreed  to. 

And  a  division  having  been  called  for. 
There  were  31  in  the  affirmative,. and  22  in  the  negadve. 

Resolutions  w^ere  introduced  and  read  as  follows,  to  wit : 
By  Mr.  CARTER: 

**  Raohed,  That  it  be  referred  to  the  committee  on  administrative 
irovisions  to  inquire  into  the  expediency  of  restricting  the  annual  ses- 
MMis  of  the  legislature  of  the  state  to  a  term  not  exceeding  sixty  days ; 
ind  whenever  the  legislature  shall  continue  in  session  beyond  tliat  time, 
Ae^  shall  do  so  without  compensation,  except  in  cases  of  extreme 
emeigency,  in  which  cases  the  governor  may  have  the  power  to  deter- 
ttiae." 

ByMr.  VANDERPOOL: 

^'Resolved,  That  the  committee  on  miscellaneous  provisions  be  in- 
ffrttcted  to  inquire  into  tlie  expediency  of  reporting  a  provision  exempt- 
iflf  the  homestead  of  the  agriculturalist  to  a  certain  amount  of  valuation, 
SBd  lo  all  other  classes  a  like  amount  in  value,  to  be  selected  by  the 
<*wner,  from  forced  sale  on  execution." 
By  Mr.  RICHARDSON : 

**  Risolvtdy  That  the  committee  on  general  provisions  be  instructed  to 
'>9tire  into  the  expediency  of  incorporating  a  clause  in  the  constitution, 
siempting  from  taxation  the  property  of  the  state  and  counties,  both  real 
and  personal,  and  all  such  property  set  opart  cith(jr  by  virtue  of  law  .or 
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by  private  donation  or  bequeathmentt  for  religious,  school,  and  cfanili* 

ble  purposes." 

By  Mr.  LEWIS: 

*'  Resolved,  That  the  committee  on  the  administration  and  powers  o( 
the  legislature  be  instructed  to  inquire  into  the  expediency  of  providiii| 
ill  the  i-onstitution  that  every  law  passed  by  the  legislature  shall,  in  ill 
details,  be  in  accordance  with  its  title.'* 
By  Mr.  HARVEY : 

"  Resolved,  That  it  be  referred  to  the  second  standing  committee  to 
consider  and  report  as  to  the  propriety  of  prohibiting  the  legislature  froo 
granting  any  privileges  or  exemptions  to  any  citizens  beyond  those  of) 
other  citizens,  and  from  granting  to  any  associations  of  individuals  oi 
bpdy  corporate,  any  privileges  or  exemptions  which  are  denied  to  other 
-citizens— except  such  as  are  expressly  provided  for  in  the  constitution. 

"  Resolved,  That  it  be  referred  to  the  same  committee  to  consider  and 
report  as  to  the  propriety  and  expediency  of  ilirecting  that  the  lefisla- 
ture  shall  be  proliibited  from  passing  any  lien  law  that  shall  be  partial 
in  its  operation ;  J)ut  that  it  shall  be  provided  in  any  lien  law  hereafter 
passed  that  all  classes  of  laborers  shall  have  equal  privileges  to  a  lien 
upon  any  property  upon  which  their  labor  shall  have  been  bestowed." 
By  Mr.  CARTER: 

^^  Resolved,  That  members  and  other  persons  be  prohibited  from 
smoking  in  this  room." 

The  resolution  introduced  by  Mr.  Kino,  on  the  22d  instant,  relativa 
to  claiming  indemnity  of  the  United  States,  was  then  taken  up. 

Mr.  KING  said  he  would  briefly  notice  the  remarks  of  the  gentle- 
man from  La  Fayette,  (Mr.  Dunn,)  made  yesterday.  It  was  by  no 
means  his  desire  to  attach  any  thing  to  the  constitution  which  would 
operate  as  a  clog.  The  resolution  merely  directed  the  committee  to  in- 
tjuire  into  the  expediency  of  the  measure.  If  they  thought  it  proper, 
they  would  so  report.  If  not,  it  would  of  course  be  left  to  future  lep> 
latures,  if  they  deemed  it  proper  to  press  the  matter.  He  was  only  anx- 
ious to  get  an  expression  on  this  subject;  and  if  indemnity  could  be  ob- 
tained, that  it  might  be  devoted  to  the  common  school  fund  ;  and  he 
trusted  that  the  resolution  would  be  referred.  ' 

And  the  question  having  been  put  on  tlie  adoption  of  the  same. 
It  was  decided  in  the  affirmative. 

The  PRESIDENT  announced  the  appointment  of  Messrs.  KiKfl» 
Larrabee,  and  Root,  on  said  committee. 

The  resolution  introduced  by  Mr.  Pentony,  on  the  22d  instant,  reiar 
tive  to  separating  the  offices  of  clerk  of  the  court  and  register  of  dacdsr 
was  then  taken  up. 

Mr.  DUNN  remarked  that  the  report  of  the  judiciary  committee  sep* 
arated  the  two  offices,  as  would  be  seen  on  reference  to  it. 

Mr.  JUDD  moved  to  lay  it  on  the  table ; 
Which  was  agreed  to. 

The  resolution  introduced  by  Mr.  Chase,  on  the  22d  instant,  reU' 
live  to  limiting  the  amount  of  land  owned  by  citizens,  was  then  takwi 
up; 

And  the  question  having  been  put  on  the  adoption  of  the  same, 
It  was  decided  in  tlie  negative. 

The  resolution  introduced  by  Mr.  Fitzgerald,  on  the  22d  in«ti»^ 
relative  to  tlic  right  of  persons  not  attorneys  to  prosecute  or  iefeni 
suits,  4kcM  was  then  t^ken  up ;  when 
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Mr.  FITZGERALD  asked  leave  to  withdraw  the  same. 
Leave  was  granted. 

The  resolution  introduced  by  Mr.  Crandall,  on  yesterday,  relative 
to  ^ving  the  use  of  the  hail  for  the  purpose  of  lecturing,  was  then  ta- 
ken up ;  when 

Mr.  CRANDALL  asked  leave  to  withdraw  the  same* 
Leave  was  granted. 

The  resolution  introduced  by  Mr.  Schoeffler,,  on  yesterday,  rela- 
tire  to  the  mode  of  education  in  certain  school  districts,  was  then  tar 
keanp; 

And  the  question  having  been  put  on  the  adoption  of  the  same, 
It  was  decided  in  the  affirmative. 

The  resolution  introduced  by  Mr.  Carter,  on  yesterday,  relative  to 
prohibiting  judicial  officers  from  power  to  appoint,  &c.,  was  then  taken 
4ip;  when 

Mr.  CARTER  moved  to  lay  the  same  on  the  table ; 
Wliich  was  agreed  to. 

The  resolution  introduced  by  Mr.  O'Connor,  on  yesterday,  relative 
to  exempting  certain  lands  from  taxation,  was  then  taken  up ; 

And  the  question  having  been  put  on  the  adoption  of  the  same, 

It  was  decided  in  the  affirmative. 

IN  COMHrrTEE  OF  THE  WHOLE. 

The  conveBtion  then  resolved  itself  into  committee  of  the  whole,  for 
the  further  consideration  of 

No.  4,  Article  on  the  "  Executive ;" 
Mr.  ROUNTREE  in  the  chair. 

Mr.  BE  ALL  moved  to  amend  the  5th  section  by  striking  out  1,500, 
(the  salary  of  the  governor,)  and  inserting  1,000 ;  and  addressed  the 
committee  briefly,  in  support  of  the  amendment.  The  committee  had 
agreed  diat  the  governor  need  not  reside  at  the  seat  of  government,  ^nd 
he  had  no  doubt  the  patronage  of  the  governor  would  be  reduced  to  'a 
mere  bagatelle.  His  duties,  therefore,  would  be  very  light,  and  he  could 
see  no  good  reason  why  he  should  have  a  large  salary.  Why  should 
*e  pay  officers  more  than  they  reeeived  in  other  states  whose  resources 
were  far  more  abundant  than  ours  ?  Why  pay  our  officers  more  than 
similar  officers  received  in  New  Hampshire  and  several  other  states  ? 
It  was  becoming  the  general  policy  of  the  states  to  affix  to  the  office  of 
foveriM>r,  short  terms,  low  salaries,  and  to  deprive  them,  as  far  as  pos- 
sible, of  all  patronage ;  and  he  believed  it  was  the  intention  of  this  con- 
^ation  -to  adopt  the  same  policy. 
The  amendment  was  lost. 

Mr.  WHEELER  moved  to  amend  by  striking  out  and  inserting,  so 
^  to  require  the  governor  to  reside  at  the  seat  of  government,  and  to  fix 
the  salary  at  1000  dollars.     Lost. 

Mr.  KINNE  moved  to  amend,  so  that  the  salary  should  be  such  as 
might  be  provided  by  law,  but  not  to  be  increased  or  diminished  during 
to  term.     Lost. 

Ur.  SANDERS  moved  to  amend  by  striking  out  1500,  and  inaerting 
365,  which,  he  humorously  remarked,  would  be  just  one  dollar  per 
^7'    Lost. 

The  8th  section  being  read, 

Mr.  KILBOURN  moved  to  strike  out  in  the  second  line  the  words. 
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**  only  a  casting,"  and  insert  the  word  "  no ;"  so  that  it  would  read, 
**  the  lieutenant  governor  shall  be  {j^resideut  of  the  senate,  but  shall  hate 
no  vote  therein."  His  reasons  for  offering  the  amendment  were,  that 
by  giving"  the  lieutenant  governor  a  casting  vote,  it  jgrave  him  an  affinnft- 
tivc  vote,  while  he  would  have  no  negative  vote.  Unless  it  were  a  tie 
vote,  he  could  not  vote  at  all.  If  it  were  a  tie,  the  question,  without  hi« 
vote,  would  be  lost  at  any  rate,  and  his  negative  vote  could  not  change 
the  result.  Hence,  his  vote  could  only  have  an  affirmative  effect 
Lost. 

Mr.  L  ARK  ABEE  moved  to  amend  that  part  of  the  6th  section  whi^ 
requires  the  governor  to  report  annually  to  the  legislature  all  cases  of 
reprieve,  commutation,  or  parc[on  of  criminals,  so  as  to  require  such  re- 
port biennially. 

Mr.  LOVELL  thought  that  was  not  the  proper  time  to  discuss  dw 
question  of  biennial  sessions,  and  hoped  the  amendment  would  not  be 
pressed. 

Mr.  LARRABEE  modified  his  motion,  so  as  to  require  such  report 
to  be  made  at  the  next  session  of  the  legislature  after  the  occuirence  af 
the  cases. 

The  amendment  was  rejected. 

Propositions  were  then  made  to  amend,  the  10th  section,  so  that  a  ma* 
jority  vote  could  pass  a  bill  which  had  been  vetoed  bj^  the  governor. 

Mr.  KHjBOURN  was  in  favor  of  allowing  a  majority  vote  to  over- 
rule an  executive  veto.  If  the  representatives  of  the  people,  afler  hear- 
ing the  objections  of  the  governor  to  a  bill,  still  saw  fit  to  pass  it  by  a 
majority  of  both  houses,  he  thought  it  should  become  a  law,  the  gover- 
nor's objections  notwithstanding. 

Mr.  JUDD  hoped  the  features  of  the  section  in  this  respect,  woujd 
not  be  changed.  He  had  heard  this  question  of  the  veto  power  discna- 
sed  very  fully,  and  at  different  times.  He  heard  it  ably  discussed  in 
the  last  convention.  Hfe  had  heard  it  discussed  in  the  New  York  legis- 
lature, and  he  had  read  the  controversy  between  Messrs.  Clay  and  Cal* 
houn,  in  the  United  States  senate,  on  the  same  subject,  and  he  had  be- 
come fully  impressed  with  the  importance  and  necessity  of  preservinf 
the  veto  power,  and  strengthening  it  by  requiring  a  two-thirds  vote  to 
pass  a  vetoed  bill.  He  alluded  to  the  important  ends  which  had  been  se- 
cured by  it  in  the  operations  of  the  federal  government.  But  for  that 
power,  we  should  now  have  had  a  United  States  bank ;  and  whatever 
might  have  been  the  opinions  of  men,  at  the  time  president  Jaokson  ve- 
toed the  bank  charter,  there  were  but  very  few  in  this  convention,  who 
Would  not  admit  that  that  was  a  most  salutary  measure. 

Mr.  KILBOURN  argued  that  the  veto  power  was,  under  certain  ci^ 
cumstances,  a  very  important  power ;  but  he  considered  it  by  no  meana 
as  important  in  a  state  government,  as  in  the  federal  government.  Very 
many  and  important  differences  might  be  pointed  out,  but  he  would  not 
detain  the  committee  with  them.  He  would  ortly  remark  that  the  in*** 
Tests  in  the  hands  of  the  federal  government,  were  far  more  momentous 
and  diversified,  than  those  involved  in  a  state  government,  having  rela* 
tion,  not  merely  to  the  rights  and  interests  of  individual  citizens,  but  ex- 
tending to  those  of  sovereign  states,  and  embracing  our  relatione  with 
foreign  countries. 

He  had  resided  in  a  state  where  the  veto  power  did  not  exist  at  aBJ 
and  he  had  yet  to  learn  that  legislation  in  that  state  was  not  conducted 
as  cautiously,  and  as  safely  as  in  other  states  where  the  veto  power  eX' 
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ilM  that  it  eoiildi>0ovwrrul^  by  a  isajority  of  all  the  members  elected. 

Mr.  CUASB  spoke  briefly  in  favor  of  tiie  propositioo,  as  beiflf 
.9(gnMie  to  the  doetrine  he  heid,  that  a  majority  should  always  ruiei 

Mr«  mCHAHDSOiV  thoitjjfht  it  would  be  more  safe  to  require  a  lOft* 
jority  of  all  the  members  elected,  than  two-thirds  of  the  members  pres- 
ent; for  twodhirds  of  the  members  present  might  not  be  more  tlian  one- 
tiiinl  of  the  merobess  elected. 

Mr.  LOVELL  said,  he  concurred  in  the  doctrine  that  the  will  of  th<r 
iM^ority  ffbould  be  tbc  law — bift  dissented  frpm  tlie  proposition  that  the 
majority  of  the  legislature  was  always  the  bast  exponent  of  the  will  of 
tht  people.  The  governor  was  elected  by  and  responsible  to  them.  In 
him  the  voice  of  the  whole  people  *  could  be  concentrated  and  heard. 
The  msijohty  of  the  legislature  might  and  frequently  did  represent  a  mi- 
nority of  the  people^  The  assembly  was  the  most  numerous  branch  of 
the  legislature  ;  j'ct  the  senate  would  have  an  absolute  negative  on  their 
action.  The  senate  and  assembly  had  each  the  power  to  originate  laws, 
but  the  veto  power  is  only  a  negative  power,  and  ho  thought  that  to  86- 
cure  the  constitution  from  violation  and  to  niainfain  the  popular  iull,  the 
governor  should  be  invested  with  some  substantial  restraint  upon  the  ac- 
lioa  of  the  other  co-ordinate  branches. 

Mr.  GIFFORD  thought  the  voto  power  a  very  important  feature  in 
a  representative  g^crnmcnt,  and  shindd  be  preserved  and  made  effect- 
ive The  executive  department  was  not  the  only  department  of  the 
government,  which  was  liable  to  corruption.  There  had  been  such 
things  as  corrupt  legislatures,  and  might  be  agaiu  ;  and  he  believed  that 
corrupt  legislation  was  not  very  uncommon.  They  might  engage  in 
schemes  of  legislation  fur  the  advancement  of  dieir  own  selfisli  inte- 
rests, and  he  wished  to  preserve  the  veto  power  to  meet  such  contingen- 
cies. He  well  remembered  the  time  when  Gov.  Tompkins,  of  New 
York,  prorogued  a  corrupt  legislature  and  sent  them  home*  lie  wished 
by  all  means,  to  impose  a  salutar}*  check  upon  hasty  or  corrupt  legisla- 
tion, and  this  could  only  be  done  by  prcr^crving  the  veto  power  in  effeclt 
as  well  as  in  name. 

After  a  few  remarks  by  Mr.  DORAN,  in  favor  of  the  majority  rule, 
tlie  qustion  was  taken,  and  the  amendment  lost. 

The  committee  then  rose,  and  by  their  chairman  reportcil  the  same 
hack  to  the  convention  with  amendments. 

The  araendmcnts  of  the  commitlec  of  the  whole  to  said  article  were 
ihen  concurred  in. 

Mr.  WHITON  moved  to  amend  tlie  first  section,  by  striking  out  tlie 
words  "two  years,"  and  inserting  in  lieu  thereof  the  words  "oiks 
year.** 

And  the  question'haviiTg  l>orn  put  on  the  adoption  of  die  amendment. 

It  was  decided  in  the  negative. 

And  the  ayes  and  noes  }i:n'ing  been  called  for  and  ordered. 
Those  who  voted  in  the  afllrmative  were, 

Messrs.  Beall,  Biggs,  Carter,  Chase,    Colloy,    Craudall,  Estabrook, 
Fagan,  Fitzgerald,  Footc,  Gale,  Harrington,  1 1  ollenbcck,  Jackson,  Jones, 
hakin,  Larkiji,  Larrahce,  Lewis,  Lyman,  Pentony,  Ramsey,  Richardson, 
Ronrttree,  SchcrllTer,  Stedman,  Vanderpool,  Ward,  and  Whiton,— 29. 
Those  who  voted  in  the  negative  were, 

Messrs.  Bishop,  Brownell,  Case,  A.  G.  Cole,  O.  Cole,  Davenport, 
Doran,  Dunn,  Fenton,  Folts,  Fowler,  Fox,  Oifford,  Ilarvev,  Judd,Ken- 
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nejcly,  Kilbomn,  KiniTf  KinBe,  Latham,  Lovell,  McClellan^  MeDoMiA 
Mulford,  Nichols,  O'Connor,  Prentiss,  Mr.  Preaideat,  ReymerU  Rool, 
Sanders,  Scagel,  Secor,  and  Wheeler,— 34. 

On  motion  of  Mr.  JUDD,  the  convention  adjourned  until   half'*pfit 
two  o'clock,  P.  M. 


HALF-PAST  TWO  O'CLOCK,  P.  M, 

The  consideration  of 

No.  1.  Article  on  the  executive,  was  then  resumed,  when 

Mr.  BEALL  moved  to  amend  the  same  .by  striking  out  the  fifth  sec- 
tion, and  inserting  in  lieu  thereof, 

"  The  governor  shall  receive,  during  his  continuance  in  office,  an  an- 
nual compensation  of  one  thousand  dollars." 

Mr.  LOVELL  moved  to  amend  tlie  amendment  by  striking  out  tlie 
words  "one  thousand  dollars;'* 
Which  was  disagreed  to. 

Mr.  ESTABROOK  said  the  committee  reported  a  provision,  that  the 
governor  should  reside  at  tl>e  scat  of  government.  The  convention  had 
changed  tliat  feature  of  the  question.  If  it  had  been  the  will  of  the 
convention  to  compel  the  governor  to  reside  at  the  #eat  of  govemineaj, 
fifteen  hundred  dollars  would  have  been  as  small  a  sum  as  they  could 
have  asked  him  to  take.  If  the  governor  was  not  required  to  reside  at 
the  seat  of  government,  a  salary  of  one  thousand  dollars  would  be  suffi- 
cient, and  he  should  therefore  support  the  amendment. 

Mr.  WHITON  said  as  he  did  not  offer  any  remarks  on  this  question 
in  committee  of  the  whole,  he  might  be  indulged  in  making  a  remark 
here.  He  did  not  regard  it  as  a  matter  of  very  great  importance,  but  as 
the  governor  would  not  probably  be  required  to  reside  at  the  seat  of  goT- 
ernment,  he  thought  that  a  salary  of  one  thousand  dollars  would  be  suf- 
ficient. He  considered  it  a  very  different  matter  from  the  salary  of  a 
judge,  who  would  be  obliged  to  devote  his  whole  time  to  the  duties  of 
his  office,  while  the  governor,  especially  if  not  required  to  reside  at  the 
seat  of  government,  might  devote  a  large  portion  of  his  time  to  his  pri- 
vate business.     He  should  therefore  vote  for  the  amendment. 

Mr.  JACKSON  said  he  was  in  favor  of  the  amendment,  but  could 
not  agree  with  the  gentleman  from  Rock,  that  it  was  a  question  of  no 
importance.  He  thought  it  was  a  question  of  very  considerable  im- 
{  portance.  Salaries  should  be  proportioned  somewhat  to  the  duties  and 
responsibilities  imposed  upon  the  officer.  The  labors  likely  to  be  laid 
upon  the  governor,  would  be  light.  He  would  not  be  required  to  re«idc 
.  at  the  seat  of  government — ^Iie  would  not  be  burdened  with  the  appoint- 
ment of  very  many  officers,  and  in  view  of  all  these  circumstances,  he 
thought  that  a  salary  of  one  thousand  dollars  would  be  quite  sufficient. 
The  amendment  was,  in  his  opinion,  of  more  importance,  as  the  saUvCy 
of  the  governor  would  be  looked  to  as  a  guide  in  fixing  the  salary  of 
other  officers.  He  agreed,  however,  with  the  gentleman  from  Bock, 
that  it  should  not  be  a  guide  in  fixing  the  salary  of  the  judges.  The 
judges  would  be  obliged  to  devote  their  'whole  time  to  their  duties. 

The  question  then  recurred  on  the  amendment  of  Mr.  Beall,  when 
Mr.  LOVELL  called  for  a  division  of  tlie  question. 

The  question  was  then  put  on  striking  out  the  fifth  section ; 
And  was  decided  in  the  negative. 
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iknd  th«^  ayos  and  noes  having  been  called  for  and  ordered, 

Those  who  voted  in  the  affirmative,  were 
Messrs.  BealU  Case,  Chase,  Davenport,  Doran,  Estabrook,  FoltSt 
€Mey  Harve^r,  Harrington,  Holienheck,  Jackson,  Jones,  Kinne,  Lakin, 
Larrabee>  Laihani,  Lawis,  Prentiss,  Richardson  ,Sanders,  Secor,  Vander* 
pool,  Ward,  Whiton,  and  Warden, — 26. 
Those  who  voted  in  the  nefiralive,  were 
Messrs.  Bishop,  Biggs,  Brownell,  Carter,  A.  G.  Cole,  O.  Cole,  CoUey, 
Crandall,  Dunn,  Fa^n,  Fenton,  Fitzgerald,  Foote,  Fowler,  Fox,  GifTord, 
Jttdd,  Kennedy,  Kilboorn,  King,  Larkin,  Lovell,  Lyman,  McClellan, 
McDowell,  Mulford,  Nichols,  O^Connor,  Penlony,  Mr.  President,  Ram* 
sey,  Reymert,  Root,    Rountree,    Scagel,    Scha?ffler,  Steadman,   and 
Wheeler,— &8. 

Mr.  BE  ALL  moved  to  sfttiend  the  article,  by  striking  out  the  fifth 
aeetioQ,  and  inserting  in  lieu  thereof,  • 

"The  governor  shall  receive,  during  his  continuance  in  office,  an  an-, 
nual  compensation  of  one  thousand  two  hundred  and  fifty  dollars  ;" 
Which  was  decided  in  the  affirmative. 
And  the  ayes  and  noes  having  been  calleJ  for  and  orderad, 

Those  who  voted  in  the  affirmative,  were 
Messrs.  Beall,  Bi^p^,  Brownell,  Chase,  Colley,  Crandall,  Davenport, 
Doran,  Estabrook,  Folts,  Foote,  Fowler,  Fox,  Gale,  GifTord,  Harvey, 
Hofienbeck,  Jackson,  Jones,  Kinne,  Larrabec,  Larkin,  Latham,  Lewis, 
Lyman,   McClellan,   Mulford,    Nichols,  Prentiss,    Ramsey,   Reymert, 
Boontree,  Secor,  Scagel,  Vandcrpool,  Whiton,  and  AVarden, — 37. 
Those  who  voted  in  the  negative,  were 
Messrs.  Bishop,  Carter,  Case,  A.  G.   Cole,  O.  Cole,  Dunn,  Fagan, 
Penton,  Fitzgerald,  Harrington,  Judd,  Kennedy,  Kilboum,  King,  Lakin, 
Lovell,  McDowell,  O'Connor,  Pentony,  Mr.  President,  Richardson,  Root, 
Sanders,  Schoeffler,  Steadman,  Ward,  and  Wheeler, — 27. 

Mr.  LARKIN  moved  to  amend  section  first,  by  striking  out  all  after 
the  word  *•  years,"  in  the  second  line. 
Which  was  agreed  to. 
And  a  division  having  been  called  for. 
There  were  34  in  the  affirmative,  and  16  in  the  negative. 
Mr.  RICHARDSON   moved  to  amend  section  10  by  striking  out 
the  words  "two-thirds  of  the  members  present,"  wherever  they  occur, 
and  inserting  instead  thereof  the  words  "a  majority  of  all  the  members 
elected." 

Mr.  FOOTE   moved   to   amend   the   amendment,   by  striking  out 
wherever  the  following  words  may  occur,  "  two-thirds  of  the  meraben 
present,"  and  insert  *'  a  majority  of  the  members  elected  ;" 
Which  Mr.  Richardson  accepted  as  a  modification  of  his  motion. 
The  question  was  then  put  upon  the  adoption  of  the  amendment,  as 
modified. 

And  was  decided  in  the  negative. 
And  the  ayes  and  noes  having  been  called  for  and  ordered. 

Those  who  voted  in  the  affirmative  were, 
Messrs.  Case,  Chase,  Colley, 'Crandall,  Doran,  Fagcn,  Foote,  Fox, 
Oale,  Harrington,  Harvey,  Hpilenbeck,  Kilbourn,  King,  Lakin,  Larkin, 
liftrrabee,  Lyman,  McDowell,  Nichols,  Ramsey,  Richardson,  Secor, 
Steadman,  Ward,  Warden,  and  Whiton, — 27. 
Those  who  voted  in  the  negative  were, 
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Messrs.  Beall,  Bishop,  Brownell,  Carter,  A.  G.  C<^,  O.  Oakk  Bfr 
venport,  Dunn,  Estabrook,  Fenton,  Fitzgerald,  Foils,  Fowkr,  O^Bonl, 
Jackson,  Jones,  Judtl,  KeiHiedy,  Kinne,  Latham,  Lewis,  Lovell,  McClel- 
Ian,  Muiforcl,  O'Cojinor,  Peutony,  Prentiss,  Mr.  Prfisidcnt,  Rejniiat, 
Root,  llountree,  fc$anders,  Scaf/el,  »Scho^lller,  VanderjK>ol,  -and  Wheeler, 
—86. 

Mr.  RICnAKDSON  moved  lo  amend  section  2d,  by  striking  ow  tlie 
words  "  no  person  except  n  citizen  of  tlie  United  »States,"  and  iiossfting 
the  word  '•any,'* 

And  tiie  question  Yiaving  been  put  upon  the  adoption  of  Sjaid  ajxm^ 
ment, 

It  was  decided  in  the  negative. 

And  the  ayes  and  noes  having  been  called  for  and  ordered. 
Those  who  voted  in  tlie  afiinnative  wire, 

Messrs.  Chane,  Coliey,  Fox,  (^ale,  (iifibrd,  Harrington,  Harvej',  Hot 
lenbeck,  O'Connor,  Sanders,  and  AVIieeler, — II, 
Tliose  who  voted  in  the  negative  were, 

Messrs.  Beall,  Bishop,  Brownell, -C/arter,  Chase,  A.O.  Cole,  O.CoIc, 
Crandali,  Davenport,  Doran,  Dunn,  Estabrook,  Fagan,  Fenton,  Fiteg^ 
aid,  Folts,  Footc,  Fowler,  Jackson,  Jones,  Judd,  Kennedy,  Kiiboura, 
King,  Kinoe,  Lakiu,  Ijarkiu,  Larrabee,  Latham,  Lewis,  Lovell,  LyiMn, 
McClellaii,  McDowell,  Mulford,  Nichols,  Peotony,  Preiilifis,  Mr.  Pwffl- 
Uent,  Ramsey,  Reyraert,  Richardson,  Root,  Rountree',  Scagei,  Sclu»flcft 
Secor,  Stead  man,  Vanderpool,  Ward,  Warden,  and  Whiton,— 52. 

Mr.  LEAVIS  moved  to  amend  the  1st  section  by  inserting  in  lh«  fiij* 
line  after  the  word  "the,"  the  word  "supreme;" 
Which  was  disagreed  to, 

Mr.  KINC4  moved  to  amend  the  2d  section  by  striking  otit  all  afiet 
Hhe  word  "governor;"  " 
Which  was  agreed  to. 

Mr.  L0VELI4  moved  to  amend  the  3d  section  by  strikiog  ont  ihe 
words  "  and  lieutenant  governor,"  and  "  or  lieutenant  governor/'' 
^vhcraver  they  occur ; 

Which  was  agreed  to. 

Mr.  WHITON  moved  to  amend  section  7th  by  striking  oct  **  lieu- 
tenant governor,"  and  inserting  "  president  of  the  senate." 

And  the  question  having  been  put  upon  tlic  adoption  of  said  anient 
ment. 

It  was  decided  in  the  affirmative. 
.    Mr.  LARRABEE  moved  a  re-coiisideratioBi  of  the  vote  by  which  tl« 
said  amendment  was  adopted ; 
Whieli  was  disagreed  to. 

And  a*  division  having  been  called  for. 

There  were  26  in  the  affirmative,  and  24  in  the  negative. 

Mr.  GALE  moved  that  the  article  be  laid  upon  the  table ; 
Which  was  disagreed  to. 

Mr.  WIIITON  moved  to  amend  the  article  by  striking  out  seclioit 
8th,  and  inserting  as  follows : 

"  If  during  a  vacancy  in  the  office  of  governor  the  office  of  presiten* 
of  the  senate  shall  in  any  way  become  vacant,  or  he  be  absent  from  dl« 
state,  the  secretary  of  state  shall  act  as  governor  until  the  vacancy  s^ 
be  filled,  or  the  inability  shall  cease." 

Mr.  KILBOURN  moved  to  amend  the  amendment  by  striking  oot 


th»  vofdft  '*0eerotftry  of  stale,"' aad  iitfertbig  (lie  worib  ''apeakerol 
tk»  bouse  of  represenialives ;"' 
Whieh  was  agreed  to» 

And  a  dinsion  haying  been  called  for. 
There  were  31  in  the  affirmative,  and  9  In  the  negative. 

The  question  was  then  put  on  the  amendment,  as  amended, 
And  was  decided  in  die  aflirmative. 

Mr.  KING  moved  to  amend  the  article  by  striking  out  seotioa  Oiii; 
Which  nas  agreed  to. 

Mr.  A.  G.  COLE  moved  that  the  article  be  re-committed  to  the 
coouniltoe,  with  instructions  to  provide  for  tiic  ofiice  of  lieutenant  gov- 
vernor. 

Mr.  LOVELL  said  that  by  the  article  as  it  stood  at  present,  a  persoa* 
might  hold  the  office  of  governor  who  was  never  voted  for.  Tlus  wasi 
inanifesdy  opposed  to  the  genius  of  our  institutions,  and  h^hly  iinpraper«. 
An  of&eer  of  that  importance  ought  never  to  hold  his  place  otherwise 
ikan  by  the  popular  wilL  The  voice  of  the  whole  people  should  evet* 
be  exptessed  in  his  seleetion ;  and  in  case  of  h'w  disability  to  dischftig&r 
^.duties  from  any  cause,  then  his  office  should  devolve  upon  a  pursoit 
tfk»  had  been  ciiosen  with  a  view  to  such  a  contingency.  For  this: 
1M0OO  be  was  in  favor  of  the  motion  to  re-commit. 
-  Mr,  HARVEY  thought  tlie  eontingency  against  which  it  was  pro^ 
pofled  to  guard,  iii  general  very  remote.  In  tlie  history  of  the  siatesi; 
Tery  few  cases  had  arisen  where  the  office  of  governor  had  been  vacated 
kj  dMh  or  disability.  He  thought,  therefore,  that  it  was  entirely  ua* 
neeessary  to  go  to  the  expense  of  providing  an  officer  for  that  purpose^ 
without  any  duties,  save  a  petty  job  of  legislating  as  president  of  Uie 
soinlo.  A  nyjority  of  the  states  liad  discarded  a  lieutenant  goviernm  as 
iuuteeeaoan',  and  the  public  wish  was  manifesUy  opposed  to  it. 

Mr.  JUDD  said  that  the  death  or  disability  of  a  governor  was  far. 
from  beivg  a  reaiote  contingency.  Within  his  recollection  several  shcK 
cases  had  occurred*  He  was  not  willing  to  ask  the  people  to  ratify  9m 
instrument  which  did  not  prm'ide  against  it.  If  the  president  of  the 
senate,  or  other  officer,  was  called  upon  to  discharge  these  duties,  it 
was,  in  eficet«  to  take  from  the  people  for  the  time  being  the  right  to  ejbet 
their  own  executive.  He  was  in  favor  of  electing  a  governor,  lieutenant 
9Wttnior,.aad  secretary  of  stato— *of  ussigoing  to  each  their  jreapective 
duties,  and  theceby -providing*  for  all  conlijigencies  which  coald  arise* 

Mr.  GALE  f^aid  he  came  here  to  help  frame  a  constitudan  whi/^h 
•euld.give  to  the  people  the  right  to  elect  their  own  governor.  He  diit 
not  want  this  done  by  the  legislature.  We  might  as  well  go  home,  a|i 
once,  as  to  make  a  constitution  of  this  character.  He  thought  the  vote 
iHiich  had  stricken  out  this  provision  was  hastily  given,  and .  tliat  the 
«eter  flecomd  tliought  of  the  couveutioj)  would  yet  set  it  right.  He  had 
n>ted  that  the  governor  receive  a  salary  of  ^1000,  and  he  believed  that 
was  in  accordance  with  the  wish  of  his  constituents ;  at  least,  during 
the  canvass  on  the  old  constitution  he  had  heard  no  one  say  that  it  wa4 
too  low.  He  claimed  that  members  of  the  convention  were  as. much 
instiucted  to  go  for  the  provisions  of  the  old  constitution  that  were  satis^ 
^tory  to  the  people,  as  they  were  to  go  against  those  that  the  pe9ple 
disliked.  Unless  this  course  be  adopted,  they  would  not  make  a  eonsti- 
tion  in  accordance  with  the  wish  of  their  constituents..  He  would  «sk 
the  honorable  gentlemen  if  Uieir  constituents  had  objected  to  tlie  provi- 
aiojvs  In  the  old  r(/ivlLt\uion  rciativo  to  the  ofllcr  of  licnilenant  governor  f 
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He  b^ieved  Uiat  was  one  of  the  proviiions  that  gctve  general 
iion«  and  iie  considered  himself  bound  to  sustain  it«  He  oould  seennn^ 
objections  to  the  president  of  the  senate  or  speaker  of  the  house  dii- 
charging  the  duties  of  the  office  of  governor.  They  were  not  elected 
by  the  united  voice  of  tlie  people  of  the  whole  stale,  but  only  by  one 
branch  of  the  legislature.  Again,  circumstances  might  occur  where  the 
president  of  the  senate  hall  voted  in  the  minority  on  the  passage  of  a 
bill,  when,  by  the  sudden  death  of  the  governor,  he  would  be  placed  ii 
a  situation  where  he  could  veto  the  same  bill,  and  send  it  back  to  the 
senate,  and  they  would  be  unable  to  pass  it  for  want  of  die  two-tlttidi 
majority  which  had  been  agreed  upon  by  this  convention.  They  were 
making  a  constitution  for  the  people,  and  he  considered  himself  boawl 
to  disregard  his  own  private  views  when  they  came  in  conflict  with  the 
expressed  wish  of  his  constituents,  lie  hoped  that  the  motion  to  nN 
commit  would  prevail. 

Mr.  KILBOURN  thought  members  had  generally  come  here  with 
their  minds  made  up  on  this  subject.  His  own  opinion  was  against  the 
creation  of  any  such  office.  It  was  not  necessary,  and  eduld  well  be 
dispensed  with.  The  constitution  of  the  United  States  had  provided 
for  a  vice  president.  Some  of  the  states  had  imitated  the  example,  and 
elected  lieutenant  governors  ;  but  it  did  not  follow  that  we  should  do  to. 
While  the  constitution  of  the  United  States  Avas  in  the  process  of  foma- 
ation,  the  question  arose  as  to  what  title  should  be  affixed  to  the  office 
of  vice  president.  Dr.  Franklin,  with  a  view  to  giving  his  opinion  of 
snc^  an  officer,  proposed  that  he  should  be  styled  '^  His  Superfluous 
Highness.*'  Let  us  not  then  be  led  away  by  this  precedent— a  prece- 
dent which  most  of  the  states  have  not  thought  it  wise  to  follow. 

Mr.  BEALL  thought  the  subject  had  assumed  an  importance  whieh 
did  not  belong  to  it.  It  was  a  small  matter  either  way,  whether  such  an 
office  was  or  was  not  created.  He  thought  it  quite  probable,  however, 
diat  in  case  it  was  created,  there  were  plenty  of  persons  who  woald  be 
willing  to  iill  it. 

The  question  on  the  motion  to  re-commit  was  then  taken. 
And  was  decided  in  the  negative. 

And  the  ayes  and  noes  having  been  called  for  and  ordered, 
Those  who  voted  in  the  affirmative  were, 

Messra,  Beall,  Case,  A.  G.  Cole,  O.  Cole,  Davenport,  Dnnn,  Penton, 
Fox,  Gale,  Gifford,  Jackson,  Judd,  Lakin,  Larrabce,  Latham,  Ijewis, 
Loveil,  Lyman,  McClellan,  Prentiss,  Mr.  President,  Reymert,  Root, 
Rountree,  Sanders,  Scagel,  Schoeffier,  Stcadman,  Warden,  and  Wheel- 
er,— 30. 

Those  who  voted  in  the  negative  were, 

Messrs.  Bishop,  Biggs,  Brownell,  Carter,  Chase,  CoUey,  Crandalli 
Doran,  Estabrook,  Fagan,  Folts,  Foote,  Harrington,  Harvey,  Hotten* 
beck,  Jones,  Kennedy,  Kilbourn,  King,  Kinne,  Larkin,  McDowell,  Mel* 
ford,  Nichols,  O'Connor,  Pehtony,  Ramsey,  Richardson,  Secor,  Van* 
derpool.  Ward,  and  Whiton, — 32. 

Mr.  JUDD  moved  that  the  convention  adjourn  until  Monday  morning 
at  10  o'clock. 

And  the  question  having  been  put. 
It  was  decided  in  the  negative. 

And  the  ayes  and  noes  having  been  called  for  and  ordered. 
Those  who  voted  in  the  affirmative  were, 

Messrs.  Beall,  Biggs,  Brownell,  Carter,  Case,  A.  G.  Cole,  Davenport, 
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Dorot  Estabieok,  Fagaa,  Oale,  Gifibrd,  Jackson,  Judd,  Larrabee,  Ixevriv, 
Lsfeti,  Lymant  McCTellan,  Mulford,  Sandsrs,  SchceflHer,  Sacort  Stead- 
man,  and  Wanlen9*-25. 

Those  who  Toted  in'  the  ne^tive  were, 
Messrs.  Bishop,  Chase,  O.  Cole,  Colley,  Crandali,  Doran,  Fenton, 
Polto,  Fox,  Foote,  Harrington,  Harvey,  HoUenbeck,  Jones,  Kennedy, 
Kilbonrn,  King,  Kinne,  Lakin,  Larkin,  Latham,  McDowell,  Niehoh», 
O^Gonnor,  Pentony,  Prentiss,  Mr.  President,  Ramsey,  Reymert,  Rich- 
ardson, Root,  Rountree,  Scagel,  V^atiderpool,  Ward,  Wheeler,  and  Whi- 

The  question  was  then  pat  on  ordering  said  article  to  be  engrossed 
aild  read  a  third  time, 

And  was  decided  in  the  afltrmativc. 
And  a  division  having  been  called  for, 

There  were  29  in  the  affirmative,  and  28  in  the  negative. 
The  PRESIDENT  presented  a  communication  from  tlie  Secretary  of 
the  Territory,  containing  an  abstract  of  the  census ; 
Which  was  read,  when 
On  motion  of  Mr.  KILBOURN, 
The  convention  adjourned. 


Saturday,  December  25,  1847. 

Prayer  by  the  Rev.  Mr.  Lord. 

The  journal  of  yesterday  was  read  and  corrected. 
On  moUon  of  Mr.  FEATnERSTGNHAUGH,  the  convention  ad- 
journed. 


Monday,  December  27, 1847. 

Prayer  by  the  Rev.  Mr.  Fox. 
The  journal  of  Saturday  was  read. 
Mr.  BROWNELL,  from  the  committee  on  general   provisions,  to 
whom  had  been  referred  the  subject  of  boundaries  of  the  state,  made 
the  following  report,  dissenting  fitom  the*  report  of  die  majority  of  Uic 
committee, 

Which  wa.s  read,  to  wit: 

REPORT. 

The  undersigned,  a  minority  of  the  committee  on  general  provisions, 
to  whom  was  referred,  with  other  matters,  the  subject  of  the  boundaries 
of  ihc  state  of  Wisconsin,  resppctfiiliy  dissents  from  the  conchimons  at 


W  JDtlRKAI.  of  ^  [pOiiHf 

,whkii  dter  tnajorily  of  said .  conunittee  have  amvcd  m  the  tOtusk-M 
boundatries,  heretoibrc  reported  by  them  to  the  conventiim*  and  subniH 
the  following  reasons  for  said  disseift : 

By  thcr  act  of  congress  for  the  aduiiflsion  of  Wisconsin  into  ttie  tiniolli 
.the  north-west  houndarv'  of  the  state  followed  the  uiain  bnmehof  the 
.St  Croix  river  to  the  intersection  of  that  stream  with  the  Mi^fltsaqfi 
.  This  boundary  was  so  ahered  by  the  convention  to  form  a  roastitttlNftf 
which  sat  at  Madison  last  year,  as  to  bring  the  line,  some  f ifteea  anbl 
east  of  the  one  fixed  by  rongress,  throwin^r  the  valley  of  the  8u  Ctm 
into  the  new  territor\\  Both  the  act  of  congress,  and  the  c|eeisia»«r 
the  last  convention,  are  a  departure  from  the  terms  of  the  oidinaaci!  of 
1787,  and  to  the  act  for  the  division  of  the  Indiana  territory,  approvai 
January  11,  1905,  which  denned  the  boundaries  of  the  tifth  state  ii  ikf 
nortli-west  territory  to  be— on  the  west,  the  Mississippi  river:  on  the 
north,  the  boundary  line  between  the  United  States  and  Great  Britain; 
ion  the  east,  n  line  drawn  through  tiie  centre  of  Ijakc  Michigan  UHhB 
northern  extremity  of  said  lake,  and  thence  due  north  to  tlie  norlhem 
boundary  of  the  United  Stales ;  and  on  the  soutli,  a  west  line  drami 
through  the  sDutherly  bend  of  Lake  Michigan  W  the  Missisiippi  liwr. 
Without  stopping  to  argue  the  question,  as  to  the  propriety  of  this  de- 
parture from  die  oniinance  of  1787,  rt  is  suihcient  to  remark  that  the 
acUon  of  congress,  and  tlie  vote  of  the  last  convention,  equally  indicate 
a  disposition  to  divide  the  territory  of  Wisconsin  into  two  parts.  The 
question  as  to  the  most  proper  location  of  the  dividing  line  is  the  only 
one  which  the  undersigned  proposes  to  discuss. 

As  before  remarked,  congress  has  made  tlie  main  channel  of  the  St. 
Croix  river  (he  dividing  line,  while  the  last  convention  proposed  to  sever 
it  fifteen  miles  farther  eastward.  The  mnjorily  of  the  committee,  di^ 
fering  both  with  congress  and  the  last  convention,  hare  reported  in  fanir 
of  throwing  the  line  some  fifty-live  miles  further  to  the  iwrth-west.  To 
all  these  propositions,  the  undersigned,  and  those  whom  he  representSv 
have  serious  objections. 

The  first  line,  that  adopted  by  congress,  divides  the  settlements  ^ong 
the  St.  Croix,  which  are  identical  in  interest  and  closely  connected  by 
business  and  other  relations,  into  two  portions,  retaining  one  witliin  the 
limit  of  Wisconsin,  and  transferring  the  other  to  the  new  territory  ef 
Minesota,  This  line  would  be,  in  all  respects,  an  unnatural  and  ineon- 
venient  one,  severing  those  whom  association  has  joined  toi^ther,  es- 
tablishing diiierent  jurisdictions  on  the  opposite  sides  of  tlie  same  stream, 
and  opening  tho  door  to^  conflicting  legislation  and  clashing  interests.^- 
Of  the  three  lines  proposed,  this  would  be  die  most  (^noxious  to  Che 
people  of  the  St.  Croix  i-alley. 

Nor  would  the  plan  of  carrying  the  boundary  line  fifiy  or  sixty  niBes 
north-west  of  the  St.  Croix  to  tlic  mouth  of  lium  river,  be  muehnoie 
acceptable.  It  would  indeed  keep  the  settlements  of  the  St.  Croix  %(h 
gether,  but  it  would  attach  Uicm  to  a  government  from  whii^h,  by  reasoa 
of  the  distance  which  intervenes  between  the  setdenients  and  the  capital, 
they  could  derive  but  little  advantage.  The  principal  settlements  on  the 
St,  Croix,  are  near  two  hundred  and  fifty  miles  above  Praii-ie  du  Chieii, 
and  some  four  hundred  miles  from  Madison,  the  seat  of  government  is 
Wisconsin,  to  .say  nothing  of  the  still  great<T  inconvenience  to  the  peo- 
•  pie  living  on  the  south  shore  of  Jjake  Superior.  In  the  spring,  s\uiiiner, 
and  fall,  access  is  obtained  to  the  setdenients  on  the  St.  Croix  by  Uie  Mis- 
sissippi; this,  in  the  low  stage  of  water,  the  navigation  is  gready  lA- 
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flCnieled,  and  tlie  transportation  of  passengers  and  goods  is  rendered  di^ 
ficnlt  tedious  and  expensive.  During  the  winter  season,  say  for  more 
than  four  months  in  the  year,,  this  avenue  is  closed,  and  the  inhabitants 
of  the  valley  of  the  St,  Croix  are  in  a  good  measure,  Jiut  oif  from  all 
mmimifiiefttfon  with  their  fi^law  citizens  in  the  southern  and  thiekly 
settled  portions  of  Wisconsin.  There  is  no  road,  on  either  side  of  the 
I  Mississippi,  leading  tathe  St.  Croix  country;  and  there  is  no  probabil- 
ity of  one  being  made  for  some  time  to  come^  The  country  interven- 
ing between  the  St.  Croix  and  Black  rivers,  a  distance  of  one  hundred 
aid-forty  mile?,  is  of  a  forbidding  character.  Except  in  the  immediate 
valleys  of  the  streams,  there  is  but  little  good  land,  while  pine  barrens, 
ttmarac  swamps,  and  irniutnerable  marshes  ami  lakes  cover  the  face  of 
the  country r  and  render  the  prospect  of  settlement  remote  and  doubtful. 
This  broad  belt  of  waste  land  constitutes  a  barrier  almost  impaesable  be- 
tween the  settlements  on  the  St.  Croix  and  the  nearest  ones  in  Craw- 
ford eotmty.  is  not  the  simple  statement  of  this  fact  sufiicieri  to  show 
the  impropriety,  not  to  say  injustice,  of  attaching  the  St.  Croix  country 
to  Wisconsin  ?  Is  it  reasonable  to  ask  the  inhabitants  of  that  remote 
regimi  to  oome  under  the  rule  of  a  government  from  which  they  are  sd 

.  distant  that  they  can  take  but  little  interest  in  its  concerns  and  derive  but* 
little  benefit  from  its  protection  ?     In  further  illustration  of  this  point,  th^ 
midenigned  respectfully  refers  to  the  report,  herewith  submitted,,  of  a 
select  committee  of  the  constitutional  convention  on  the  subject  of  bevB- 
dsfies. 

It  remains  to  speak  of  the  third  line,  which  is  the  one  proposed  by 
4e  late  coitTealioa.  The  principle  which  led  lo  the  adoption  of  this 
Ime,  vir:  the  desire  to  consult  the  wishes  and  convenience  of  the  peo- 
ple along  the  St.  Croix  valley,  meets  with  the  hearty  concurrence  of  the 
Qwldrsigned.  But  in  conformity  to  the  views  of  those  whom  he  repre- 
MQts,  he  would  respectfully  propose  to  bring  the  line  still  further  to  the 
eastward,  by  which,  while  no  additional  settlements  or  population  of 
great  amoont  would  be  cut  off  from -Wisconsin,  a  more  convenient  line 
iv«uld  be  adopted  for  the  division  of  our  territory  into  two  states.  A 
irsry  strofisr,  and  as  it  seems  to  the  undersigned,  a  conclusive  argument 
in  hror  of  the  proposed  change,,  is  to  be  found  in  the  fact  that  its  adop* 
tioB  would  leave  population  and  territory  enough  on  the  north  and  west 
of  Wisconsin  to  form  in  a  very  few  years  another  state  ;  while  if  the 
li«e  of  Rum  river,  as  proposed  by  the  majority  of  the  committee,  or  of 
th«  8C(  Ch>ix  river,  as  prescribed  in  the  act  of  congress,  should  be  agreed 
vpon,  a  long  period  must  elapse  before  the  settlements  would  be  suffi- 

\  eieatly  numerous  to  warrant  the  establishment  of  another  state  on  our 
north-western  border, 
-With  ^ese  remarks,  the  undersigned  earnestly  recommends  that  the 
iM^M^esleni  boundary  of  Wisconsin  should  commence  in  the  channel 
ofiiheAfisBis8i|^i  river,  direcdy  south  of^he  highest  peak  of  Moun* 
taht^iilandy  which,  according  to  Nicaleiss'  map,  is  about  where  the  44di 
dcpM<»f  lalittide  crosses  the  Mississippi ;  thence  due  northt  half  a  do- 
r^ ;  tfaenee  on  a  direct  line,  north-easterly,  to  the  head  waters  of  Mon« 
tmi'iMFer,  striking  said  head  waters  at  the  same  place  as  marked  upon  . 
Ite  Mmey  made  by  otptain  Cram ;  thence  down  the  main  channel  of 
Moateal  river  to  the  middle  of  Lake  Superior. 
A&  of  wliieh  18  respectfoUy  submitted. 

G.  W.  BROWNELL. 
IMKson,  Beoember  37,  1647. 
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REPORT 

OF  THE  COMMITTEE  RELATTVE  TO  A  DIVISION  OP  TUB  WATE, 

The  select  committee  *'  to  inquire  into  the  expediency  of  dmridimg  lAi 
■    territory  of  Wisconsin,  and  locating  such  line  of  dioifion  a$ 

equitably  divide  the  same  i?/to  two  states,^^  have  had  the  t€imet 

consideration,  and  respectfully  report  ; 


That  in  their  opinion,  the  territory  of  Wisconsin  should  be 
divided,  for  the  following  principal  reasons : 

1st.  The  large  extent  and  peculiar  shape  of  the  territoryf  sad  die 
consequent  inequality  in  the  benefits  of  government. 

2d.  The  late  act  of  congress,  dated  August  0,  1846,  dividiag  the 
same. 

3d. .  Y he  present  unequal  representation  in  the  senate  of  the  United 
States. 

Your  committee  have  found  in  examining  the  subject,  that  the  «rss 
included  within  the  present  undisputed  limits  of  Wisconma  tenrsMiiy, 
*  may  be  estimated  at  about  90,000  square  miles,  and  is  about  as  \m^  n 
New  York  and  Pennsylvania  together ;  and  the  length  of  the  same  tn* 
tircly  disproportioned  to  its  breadth,  averaging  about  200  miles  wide, 
and  some  000  or  700  miles  long. 

The  present  population  in  the  vicinity  of  the  west  end  of  Lake  Si* 
perior,  and  the  settlements  now  forming  immediately  south  of  the  save, 
continuing  to  the  Mississippi  river,  are  greatly  ineonvcBiencedy  on  ae- 
count  of  the  distance  from  the  seat  of  their  present  legislatnreisndeo 
far  as  distance  is  concerned,  witliout  a  parallel  in  the  history  of  any  ef 
the  states  in  this  Union ;  die  north  is,  therefore,  liable  to  great  iojuelice 
by  the  legislature  passing  laws  touching  their  interests  before  it  couMke 
possible  for  the  inhabitants  of  that  region  to  get  any  iuformation  OB  lbs 
subject,  and  have  sufficient  time  to  exercise  die  inestimable  right  of  pe- 
tition or  remonstrance  within  the  ordinary  time  of  any  seaeion  of  the 
legislature.  That  a  large  proportion  of  the  territory  located  betweea 
the  Wisconsin  and  Chippewa  rivers,  a  distance  of  neer  lAO  miles,iB 
broken  and  undesirable  for  cultivation  and  settiementf  whieh  lendeie  it 
probable  that  the  facilities  of  a  speedy  winter  oommunication  betlM^ 
this  section  of  country  and  the  remote  settlements  of  the  nortk^wtit* 
eannot  be  had  for  many  years-^the  great  barrier,  ^tc,  of  dielaiict^  fir 
bids  the  equal  distribution  of  the  benefits  and  privileges  of  elate  gofwe- 
ment  now.to  be  formed,  and  renders  them  almost  wordilese  to  tbe  ie> 
habitants  of  that  region. 

The  late  aot  of  congress  defining  the  north*west  boendaiy  line*  eiMn* 
m^eneing  at  the  first  falls  in  the  river  Saint  Louis  west  from  Lake  S«fS- 
rior,  and  running  due  south  to  the  Saint  Croix,  and  down  the  cheinei 
of  the  same  to  die  Mississippi  river^  is  highly  objectionable  to  tke  in* 
habitants  of  the  valley  of  the  Su  Croix  river,  ae  itphiees  theseMemtefi 
under  different  governments,  ahenates  the  common  feeling  of 
society,  and  gives  concurrent  jurisdiction  to  the  legislaturee  of 
states  in  regulating  all  the  improvements  in  the  river  requiring 
privileges — whose  conflicting  interests  are  so  mukiplied^  that  eviaiilliB 
legislature  of  one  state  m%ht  not  control,  reooncifot  and  restni^  Ikem-^ 
and  if  resort  could  be  had  to  tw^o,  great  advantage  may  be  taken  of  each* 
other  by  individuals,  a  wide  door  opened  to  IsLigation,  and  ikei»kibit- 


tuts  on  the  diiferenf  sides  of  the  river '  adrrayed  and  exasperated  agaiiwl 
e&eir  other. 

The  hrte  act  of  coiif  rees,  however,  hss  this  favorable  efl*ect  with  the 
'eommittee,  in  that  it  has  manifested  a  disposition  to  divide  the  present 
tbrritorjr  of  Wisconsin,  which  without  consent  of  parties,  under  the  o«^ 
^mmee  of  J767,  your  committee  have  doubted  whether  such  division 
^eetld  be  made ;  but  the  area  intended  to  be  included  by  the  act,  is  sd 
^xteaded  to  the  north  and  west,  that  your  committee,  independent  of 
the  other  objections,  think  the  line  of  division  improperly  located  and 
imequitable,  cutting  off  the  territory  on  the  souths w^st,  from  any  com- 
mefeial  point  or  advantage  at  the  west  end  of  Lake  Superior,  to  whom 
itnatnrauy  belongs,  even  if  the  line  established  by  congress  should  re- 
main unaltered.  And  it  also  includes  within  the  limits  of  the  state,  all 
of  the  east  shore  of  the  river  Mississippi,  to  very  near  the  head  of  un- 
tnterropted  steam  navigation,  so  that  the  territory  north-west  of  llie  St. 
Croix  river,  has  its  permanent  commercial  advantages  confined  to  a  very 
cireamscribed  limit  on  the  east  bank  of  the  Mississippi,  and  cut  off  en- 
AMj  on  the  south  shore  of  Lake  Superior ;  while  on  the  other  hand, 
within  the  limits  of  the  state,  the  principal  commercial  points  of  the 
sovdi^hore  of  Lake  Superior  and  the  upper  Mississippi  are  retained  i 
hot  80  rmnote  are  these  sections  of  country  from  tlie  seat  of  govern-* 
meat  of  the  respective  stateS)  tl>at  they  are  beyond  the  reach  of  its 
equal  beaefit»-^therefore  both  justice  and  equity  requires  diat  a  more 
wmthaily^line  tiian  that  specified  in  the  act  of  congress  should  be  adop- 
ted. 

Tonreommittee  have  considered  it  a  matter  of  deep  importance,  if  by 
a  hasty  evtvanee  iiHethe  Union,  the  many  millions  that  are,  in  all  hu- 
man pfobabiliiy,'  to  inhabit  tliis  territory  iit  future,  should  be  compelled 
to  eummit  the  representation  in  the  senate  of  tbe  United  States  to  two 
•emKa,  which  is  all  that  one  state  h  entitled  to ;  and  as  the  limits  of 
the  whole  is  eapaUe  of  sustaining  a  population  equal  to  that  of  two  large 
atales,  year  oonmittee  have  been  gready  influenced  in  favor  of  dividing 
the  tsfrritory  on  that  aceouRt*  They,  have  also  bad  a  deep  sense  of  tlie 
meqmi  representation  now  in  the  senate  .of  the  United  States  from  the 
diiferaAIMates  in  the  Union»  as  compared. with. the  representation  in  the 
bwar  bouse  of  congrcas  ;  the  latter  being  baaed  upon  an  equal  ratio  of 
p^palktiMi  m  all  tbe  states,,  while  the  senate  hae  the  same  representation 
mn' every  state,  however  large  or  small :  For  instance,  the  sis  New 
Eagtend  statM  have  twelve  senators  and  thirty-one  representatives,  with 
anaiea  in  the  aggregate  of  65,310  ipilcs,  accgrdipg  to  Maltc  Brun ; 
whfle^ew  Toik  and. Pennsylvania,  with  an  area  of  90,130  inilet,  has 
four  'senators  and  fifty-six  representatives.  Although  the  five  states  lo- 
ated  in  tiie  Northwest  Territory  by  the  ordinance  of  1787  may  not 
now^e  as  mnch  out  of  proportion  in  their  representation  in  congress  as 
N«w  York  and  Pennsylvania  ia  with  the  New  Er^gland  states,  yet  the 
time  is  rapidly  iqiproaching  when^they  may.be,.as  the  representation 
fiwn  the  new .  states  in  tlie .  lower  Kouflc  of  congress  is  continually  in- ' 
ctVBSng,  while  that  in  the  senate,  remains  the  same.  Therefore  the  im- 
portsnoe  ef  the  new  states  entering  the  Union  as  nearly  uniform  in  size 
••  nay  be  practicable ;  and  for  the  information  of  those  who  may  not  be 
io&nned  on  the  subject,  is  herewith  annexed  a  schedule  (marked  A.) 
'^iMMtitf  the  states  in  the  Union,  exhibiting  the  cQmparatire  si^ee  of 
each. 
Your  committee^  after  mature  deliberation,  taking  into  view  the  yariefy 
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e(  soil,  surface,  and  resoarces  generally,  do  recommead  itai  tke  line  dip 
Tiding  tlie  territory  of  Wisconsin  should  commence  in  the  ^hmnei  d 
ike  Mississippi  riv^^  ^JLirectly  sonth  of  tlie  highest  peak  On  Mountain 
Island,  which  according  to  Nicolett's  map  is  about  -where  the  44tk  d*' 
gree  of  latitude  crosses  the  Mississippi ;  thence  due  north  a  half  d^ 
gree ;  thence  on  a  direct  line  (nordiH^asterly)  to  the  Itead  wate»  on  Me»» 
^eel  river,  striking  said  head  waters  at  the  same  place,  as  marked  apoe 
the  survey  made  by  Captain  Gram  ;  thence  down  yie  main  channel  ^ 
Montreal  river  to  the  middle  of  Lake  Superior. 
All  of  which  is  respectfully  submitted. 

WILLIAM  HOLCOMB,  Chainnaa. 


Area  vf  tie  several  States  h^  MedU  Bnm. 

Sqvare  m^9U 

1  Maine - 324K» 

2  New  Hampshire, 0,280 

8     Vermont, -  *  * . » 10,200 

4     Massachusetts, • .     7,800 

6     RttOde  Island, > 1,800 

6  ConneCrticut, 4^70 

7  NewYor:L-» 46,200 

8  New  Jersey,  ••  - ^fi^ 

9  Pennsylvania, 4d,060 

10  Delaware .- •     ^^^ 

11  Maryland, 10,^00 

12  Virginia, -  ^^^^ 

13  North  Carolina, -^ -*W00 

14  South  Carolina, ••••  30,080. 

15  Georgia ^^^^ 

16  Alabama, ^0,800- 

17  Mississippi, 43,350 

18  Louisiana, 48^000 

10  Tennessee, • • .  v * . 41*300^ 

20  Kentucky, 3^/^00 

21  Ohio, 3Woa 

22  Indiana, ^ '5«,2W    - 

23  lUinois,... 40,000.  s 

do      indispute, 1<W>00 

24  Missouri ^^^ 

25  Michigan, *  - .  .  38,000 

do         in  dispute, 

26  Arkansas,  . . » * .» » 

27  Florida, ••• 

28  Texas, 

20     Iowa, * 

30     Wisconsin, •• 

Mr.  WHITON  moved  that  190  copies  of  the  majority  and  nrtiiwHf 
reports  be  printed  ;    .  ' ' 

Which  was  a^ced  to. 


•s  eoKtetiy  engrossed, 

Article  No.  4,  on  the  "  Executive." 
Mr.  JUDD  moved  that  leave  of  abeonce  be  granted  to  Mr.  FEATUEiih 

CEOKHAU49II. 

Leave  was  granted. 
Mr.  CHASE  introduced  the  following  resolution*  which  was  read,  toi 
wit: 

"  Resolved,  That  the  use  of  this  hall  be  granted  to  H.  H.  Van  Am- 
nqge,  this  evening,  at  7  o*cbck,  to  deliver  a  lecture  on  the  subject  of 
aatMmaU  politioal*  and  lefal  reform  ;" 

And  moved  that  tlie  rule  be  suspended  for  the  adoption  of  said  reso* 
ktion  now ; 

Which  was  disagreed  to. 
And  a  division  having  been  called  for, 

Tb^e  were  29  in  tlie  affirmative,  and  17  in  the  negative. 
The  resolution  introduced  by  Mr.  Fenton,  on  the  24th  instant,  rela* 
liye  to  the  adjournment  of  the  convention  until  Monday  next,  was  then 
taken  np;  when 
Mr.  FENTON  asked  leave  to  withdraw  the  same. 

Leave  was  granted. 
The  resolution  introduced  by  Mr.  CAnTER,  on  the  24th  instant,  rel- 
•live  to  "restricting  the  legislature  of  the  state,"  was  then  taken  up, 
And  the  question  having  been  put  on  the  adoption  of  the  sanie« 

It  was  decided  in  the  negative. 
And  a  division  having  been  called  for, 

Thexe  were  17  in  the  affirmative,  and  22  in  the  negative. 
The  resolution  introduced  by  Mr.  Vandbrpool,  on  the  24th  instant, 
relative  to  the  exemption  of  a  homestead,  was  then  taken  up. 
And  the  question  having  been  put  on  the  adoption  of  the  same. 

It  was  decided  in  the  affirmative. 
Aid- a  division  having  been  called  for, 

There  were  25  in  the  affirmative,  and  13  in  the  negative. 
The  resolution  introduced  by  Mr.  Richarpsok,  on  the  24th  instant, 
relative  to  the  exemption  of  certain  property  from  taxation,  was  then 
tekenup, 
And  (he  question  having  been  put  on  the  adoption  of  the  same. 

It  was  decided  in  the  affirmative. 
Tke  resolution  introduced  by  Mr.  Lewis,  on  the  24th  instant,  relative 
to  reqntring  the  details  of  laws  to  be  in  accordance  with  their  tiUcA,  was 
tben  taken.up. 
And  the  question  having  been  put  on  the  adoption  of  the  same. 

It  waft  decided  in  the  affirmative. 
Tko  raiohitions  introduced  by  Mr.  Harvey,  on  the  24th  instant,  rel- 
ative to  restricting  the  legislature,  were  then  taken  up. 
And  the  question  having  been  put  upon  the  adoption  of  the  same. 

It  was  decided  in  the  affirmative. 
The  resolution  introduced  by  Mr.  Carter,  on  the  24th  instant,  rela- 
tive to  prohibiting  members  and  other  persons  from  smoking  in  the  hall, 
"•as  then  taken  up ;  when 

^  Mr.  FENTON  moved  to  amend  tlie  resolution  by  adding  the  words, 
"dwii^^  the  sittilig  of  the  convention ;" 

Which  was  accepted  by  Mr.  Carter  as  a  modification  of  his  rc8oI|l•^ 
tioiu 


The  resolution,  as  modified,  was  then  adopted. 

Mr.  HARRINGTON  introduced  the  following^  reaohition,  whieh-^ai 
read,  to  wit : 

*^  Resolved,  That  the  committee  on  the  exccilti%«e,  legislatireraliA^dr 
ministrative  provisions,  be  and  they  are  hereby  instructed  to  mqttii^  iriH 
the  expediency  of  adopting^  a  section  into  the  constitution  depriving  for- 
ever the  legislature  from  abolishing  capital  punishment/' 

No.  4,  Article  on  the  "  Executive  ;" 
Was  then  taken  up  ;  when 

Mr.  LOVELL  moved  to  re-commit  the  article  to  committee  ^^% 
with  instructions  to  so  amend  it  as  to  provide  for  the  office  of  lieoWlMit 
governor,  and  to  prescribe  his  duties^ 

Mr.  ESTABROOK  said  he  saw  indications  that  it  was  the  inteatiit 
of  some  members  to  retrace  their  steps  on  this  question,  by  inseitif^  a 
provision  providing  for  the  office  of  lieutenant  governor^  As  for  fcim* 
self,  he  had  the  same  objections  on  this  subject  as  before.  He  regarded 
such  an  officer  as  entirely  superfluous.  To  create  the  office,  was  to 
"provide  for  a  contingency  which,  in  the  ordinal^'  coune  of  tliiligSf  mifltt 
uot  happen  in  one  hundred  or  five  hundred  years,  or  never.  Tkansf 
the  debate  had  on  the  question,  the  history  of  the  states  had  been  lan- 
sacked,  and  only  three  cases  of  vacancy  by  death  or  other  eause^  kid 
been  found,  and  but  one  in  the  general  government* 

In  some  of  the  states  the  constitutions  provided  that  the  govmust 
should  be  designated  as  "  His  Excellency,''  and-  he  thought  that  if  the 
office  of  lieutenant  governor  was  to  be  created,  he  should  be  styled 
"His  contingent  Excellency,"  or  "His  superfluous  Excellency,  M 
proposed  by  Dr.  Franklin,  in  the  debate  on  creating  a  vice  president  of 
■the  United  States. 

A  lieutenant  governor  was  at  best,  a  mere  minute  man-*«R  offiser 
without  duties,  save  as  president  of  the  senate.  He  saw  no  good  tea- 
son  why  these  duties  could  not  as  well  be  performed  by  a  president  of 
that  body  duly  elected  by  its  members  ;  and  in  case  of  vacancy  in  the 
office  of  governor,  providing  that  the  secretary  of  the  territory,  should 
issue  a  proclamation  for  an  election  to  fill  the  vacancy,  provided  an  in- 
cumbent was  deemed  necessary. 

Mr.  BE  ALL  would  not  turn  his  hand  over  to  secure  a  lieut^MiiiigOi^ 
emor.  He  did  not  like  that  feature  which  provided  that  be  should  re- 
ceive double  mileage  and  per  diem  pay.  If  that  was  property  setded, 
however,  he  should  have  no  objections  to  creating  the  oflliee.  A  cor 
tingency  might  occur,  in  which  his  services  would  be  highly  neeeesBiy* 
and  he  was  in  favor  of  providing  for  all  contingencies  that  might  oeew, 
and  therefore,  on  the  vyhole,  he  was  in   favor  of  having  such  an  officer. 

Mr.  GALE  moved  to  amend  said  motion  by  adding  '*  and  with  in* 
'structions  to  report  an  annual  salary  for  the  governor  of  one  tiiousand 
dollars." 

And  the  question  having  been  put  upon  the  adoption  of  ihe  amend- 
ment. 

It  was  decided  in  the  negative. 

And  the  ayes  and  noes  having  been  called  for  and  ordered, 
Those  who  voted  in  the  affirmative  were, 

Messrs.  Beall,  Brownell,  Carter,  Case,  Chase,  O.  Cole,  CrandaH,  IH- 
venport,  Pagan,  Fitzgerald,  Folts,   Gale,  Gifford,  HoUenbeck,  Jttcksw* 
'  Lakm,  Larrabee,  Latham,  Lyman,  McClellan,  Sanders,  Schcefller/  Se- 
eor,  and  Steadman, — ^24. 


Those  who  Toted  in  the  iu^^tg  were, 
Messrs.  Bishop,  A.  G.  Cole,  CoUey,  Doran,  Dunn,  Estabrook,  Fen- 
too,  Foote,  Fowler,  Harrington,  Harvey,  Jones,  Judd,  Kennedy,  Kil- 
boara.  King,  Lovell,  McDowell,  Mulford,  O'Connor,  Pentony,  Prentiss, 
Mr.  President,  Ramsey,  Reymert,  Richardson,  Root,  Rountree,  Vander- 
pool.  Ward,  and  Whiton, — 32. 

Mr.  WHITON  moved  to  amend  the  motion  by  adding  the  following* 
to  wit: 

"Also to  strike  out  the^vords  two-thirds  of  the  members  present,", 
when  they  oecur  in  the  10th  section,  and  inserting  in  place  of  the 
Wofds  stricken  out,  the  words  "  a  majority  of  the  members  elected." 

Mr.  WHITON  thought  the  action  of  tlie  convention,  when  the  sub- 
ject was  before  under  consideration,  was  hasty  and  without  due  delibe- 
ration. As  the  article  at  present  stood,  in  case  of  a  veto  by  the  govern- 
or, nothing  less  than  a  vote  of  two-thirds  of  both  branches  of  the  legis- 
lature could  pass  a  bill.  In  practice,  such  a  vote  was  rarely  or  never 
to  be  obtained.  He  had  had  some  experience  in  the  business  of  legis- 
blton,  aod  had  found  that  very  seldom  could  such  unanimity  be  expect- 
ed, as  to  ensure  the  passage  of  a  bill,-  when  returned  by  the  governor, 
with  his  objections,  if  it  could  be  passed  only  by  a  vote  of  two-thirds. 
And  if  gendemen  will  recur  to  the  votes  which  have  been  taken  in  the 
eonvention,  they  will  find  that  no  important  measure  has  been  passed 
by  this  body  by  such  a  majority.  The  practical  effect  then  of  the  ve- 
to power,  as  contained  in  the  article,  was  to  render  the  negative  of  tlie 
fovemor  absolute.. 

The  veto  power  in  any  form,  in  his  opinion,  was  of  questionable 
■tihty.  It  was  a  monarchical  provision — ^borrowed  from  England — and 
1(3  introduction  into  the  constitution  of  the  United  States  had  been  done, 
in  cewequence  of  the  fears  of  some  of  the  members  who  framed  that 
instnunent,  of  the  popular  will.  As  there  adopted,  it  was  greatly  mod- 
ified in  its  operation,  so  Uiat  a  bill  might  pass  by  a  two-tliirds  vote  in 
opposition  to  the  will  of  tlie  executive. 

Whatever  might  be  thought  of  it  in  the  constitution  of  the  United 
States^  he  was  clearly  of  the  opinion  that  its  adoption  here  at  least,  to 
that  extent,  was  wrong.  The  powers  of  the  governor  should  be  very 
iimited.  It  was  making  a  large  stride  to  permit  him,  by  his  single  will 
to  prohU)it  the  action  of  the  legislature — ^to  annul  their  doings — ^and  thus 
defeat  the  wishes  of  the  immediate  representatives  of  the  people.  If 
Mich  a  provision  was  to  be  incorporated  at  all,  it  ought  to  be  in  the. 
Ruldest  form — still  leaving  the  power  and  the  responsibility  in  the  legis- 
lature. It  was  not  from  an  apprehension  that  the  power  would  be  of- 
ten abused,  that  he  grounded  his  opposition — ^but  from  the  dangerous 
tendracy  of  the  power  itself.  It  was  a  prerogative  of  the  English 
crowiH— a  one  man  power— uncontrolled  by  any  other  consideration 
than  mere  caprice  and  a  regard  to  the  responsibility  of  its  exercise.  It 
WHS  making  the  voice  of  one  man  supreme,  in  opposition  to  the  ex- 
pressed wiU  of  a  large  body,  acting  upon  their  own  sense  of  propriety, 
and  under  equal  responsibility. 

Gentleiaea  who  had  taken  an  opposite  view  had  argued  from  partic- 
ular cases.  They  had.  approved  of  the  vetoes  of  Jackson  and  Tyler, 
heieause  the  results  had  met  their  approval.  But  suppose  the  residthad 
W  xnet  their  approval  ?  Would  diey  then  have  been  in  favor  of  it  ? 
Ara^^tleoien  in  favor  of  the  veto  of  the  harbor  bill  by  the  present  ores* 
idem !    Arguments  based  on  such  grounds  were  erroneous,  on  which- 
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crer  side  used.  Th? y  were  isol&ted  eases,  and  he  had  barely  etttodedte 
(hem  to  flhow  that  no  general  principle  could  be  extracted  from  them* 

It  had  been  said  that  this  power  would  check  hasty  lenri^ation.  But 
there  were  two  houses  of  the  legislature,  each  of  whicfi  had  a  negative 
on  the  doin«rg  of  the  other.  Every  bill  must  ^t  a  majority  in  bo^ 
branches  before  its  passa<re,  and  this  was  the  ^eatest  and  most  ceftm 
preventive  of  hasty  legislation.  When  the  bill  had  once  passed,  it  wm 
i^ent  to  the  governor  for  his  signature.  If  he  approved,  he  would  sign  it. 
If  not,  it  would  be  returned  with  his  objections;  and  then,  if  the  major* 
ity  .still  saw  fit  to  sanction  it,  it  should  become  a  law.  This,  in  his  vie#* 
was  a  sufficient  check  to  place  in  the  constitution  of  Wisconsin,  and  if 
It  was  to  be  incorporated  at  all,  it  should  be  in  this  modified  form.  He 
was  willing  to  trust  the  executive  with  the  power  of  interposing  a  check 
to  hasty  legislation,  but  he  was  unwilling  to  give  him  the  power  to  pre- 
vent the  will  of  the  immediate  representatives  of  the  people  firom  beiof 
carried  into  effect.  Gentlemen  wlio  were  in  favor  of  the  exaltation  m 
the  •veto  power,  as  it  appeared  to  him,  sought  to  reverse  the  proper  order 
in  the  state,  and  to  "  poise  o\ir  political  pyramid  upon  its  apex."  He 
was  in  favor  of  building  upon  the  broad  basis  of  the  popular  will,  as  ex- 
pressed by  the  representatives  of  the  people,  giving  the  executive  only 
the  power  to  prevent  haste  in  legislation,  by  causing  the  legislature  to 
re-consider  tht;  matter. 

Mr.  JUDD  thought  the  principle  had  been  very  fully  discussed  on  » 
;  former  occasion,  and  that  a  decided  majority  of  the  convention  had  de* 
termined  in  favor  of  retaining  the  veto  power.  But  it  would  seem  "from 
the  remarks  of  the  gentleman  from  Rock  that  it  was  not  so.  He  would 
have  them  believe  that  a  majority  of  the -convention  was  opposed  to  the 
veto  power  in  any  shape.  If  the  representatives  of  the  iieople  did  their 
duty,  the  veto  power,  under  the  amendment,  would  amount  to  nothing  at 
all.  It  was  the  duty  of  every  senator  and  representative  to  be  m  bii 
seat  at  all  times  during  session  hours  ;  and  allowing  a  majority  of  all 
the  members  elected  to  overrule  a  veto,  was  little  else  than  allowing  a 
majority  of  the  members  present  to  do  the  same  thing.  They  would 
hold  out.  a  semblance  of  the  veto  power,  which  practically  would  amount 
to  nothing  at  all. 

As  he  remarked  in  committee  of  the  whole,  he  had  heard  this  qit€tt^ 
tion  fully  discussed,  at  different  times,  and  in  different  places.  The  gen- 
tleman from  Rock  could  not  be  ignorant  of  the  iiict  that  this  question 
had  been  fully  discussed  in  the  last  convention.  He  could  not  be  igno- 
rant of  the  fact  that  it  had  been  often  and  ably  discussed  in  New  York, 
from  1821  down  to  1846.  It  had  been  discussed  in  their  conventions 
and  in  their  legislatures,,  and  after  all  their  discussions  they  had  retaitied 
the  veto  power  and  the  two-thirds  rule.  If  the  veto  power  existed  at 
all,  it  should  amount  to  something.  It  should  not  only  exist  in  imme, 
but  in  reality.  It  should  be  made  capable  of  subserving  the  purpose  loir 
which  it  was  intended — ^a  check  upon  hasty  and  corrupt  legislation. 

The  veto  power  had  been  denominated  a  prerogative  of  the  British 
crown,  and  a  thing  which  should  have  no  place  in  a  republican  constitu- 
tion* He  contended  that  the  cases  were  very  different.  The  veto  power, 
as  it  existed  in  this  country,  could  only  operate,  and  was  only  intended 
to  operate,  as  a  check  upon  legislation.  The  prerogative  of  the  Bntiflh 
crown,  in  tliis  respect,  amounted  to  a  total  prohibition  upon  legisiiiti0li» 
If  the  crown  vetoed  a  bill  passed  by  parliament,  nothing  further  could  be 
done  in  the  premises — ^that  was  the  end  of  the  question.     The  veto  d( 
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tiM  crown  was  not  a  cheok,  but  an  inhibition.  No  one,  he  presumed, 
wished  to  confer  upon  thd  gDvernor  any  such  power.  The  friends  of 
the  veto  power  here,  only  asked  tiiat  it  should  be  made  a  check  upon 
kgisbtion. 

Gentlemen  had  argued  tliat  a  majority  sliould  rule,  and  therefore  the 
veto  power  should  not  exist.  Admit  the  principle  that  the  majority 
should  rule,  and  what  then  ?  A  representative  body  did  not  always 
represent  a  majority  of  the  people.  It  often  happened  that  the  governor 
was  elected  by  a  lars^e  majority,  by  one  party,  while  at  the  same  elec- 
tifMi  the  opposite  party  elected,  by  very  small  majorities,  a  majority  of 
the  legislature* 

Thus  the  governor  would  represent  the  majority,  and  the  legislature 
the  minority.  Nothing  was  more  common  in  tlie  election  of  represen- 
tauves  than  for  A  to  receive  a  greater  number  of  votes  than  B  and  C,  for 
the  same  office,  and  so  be  elected,  while  B  and  C  together  had  a  major- 
ity of  all  the  votes  cast.  It  was  obvious,  in  such  cases,  that  the  repre- 
sentative represented  a  minority  and  not  a  majority.  There  was,  there- 
fore, no  certainty  tJiat  either  house,  or  that  both  togetlier,  would  repre- 
sent a  majority  of  the  people ;  while  the  governor,  of  necessity,  must 
represent  the  majority. 

The  gentleman  from  Rock  haxi  pointed  out  one  example  in  which  the 
exercise  of  this  pow^er  by  the  President  of  tJie  United  Stales  had  not 
b«en  well  received  in  this  territory.  But  this  was  an  isolated  instance, 
and  should  not  be  allowed  to  outwein^h  the  many  instances  of  its  benefi- 
cial influence,  as  exercised  by  Presidents  Jackson  and  Tyler.  It  was 
indeed  a  power  which  was  liable  to  abuse,  but  still  a  power  which  he 
believed  could  not  be  dispensed  witli,  with  safety  to  the  public  interests. 
Mr.  GALE  said  he  was  surprised  to  see  gentlemen  urge  the  two- 
thirds  rule,  and  claim  to  bo  democrats.  lie  considered  the  veto  power, 
uader  the  two-thiixls  rale,  directly  in  opposition  to  one  of  the  great  fun- 
damental principle's  of  our  government,  that  the  majority  should  rule. 
The  .gentleman  from  Rock  (Mr.  Wkiton)  had  correctly  stated  that  the 
veto  p«wer  was  a  prerogative  of  the  crown  of  England.  It  was  first 
adopted  in  this  country  in  the  constitution  of  the  state  of  Massachusetts, 
and  subsequently,  by  the  influence  of  federalistij,  it  was  forced  into. the 
constitution  of  the  United,  States.  He  would  admit  that  ten  states,  m 
addition  to  Massachusetts,*  had  adopted  the  provision  that  a  two-thirds' 
.  majority  shoidd  be  necessary  to  over-rule  the  veto.  But  the  amend- 
ment of  the  gentleman  from  Rock  was  neither  a  new  or  novel  idea.  It 
had  been  adopted  and  become  a  prominent  feature  in  ten  of  the  states  of 
the  Union.  Kentucky  incorporated  it  into  her  constitution  as  early  as 
1799.  Indiana  in  1810,  Illinois  and  Connecticut  in  1818,  Alabama  in 
1819,  Vermont  and  Arkansas  in  1836,  Florida  in  1838,  New  Jersey  in  . 
1844,  and  the  state  of  Missouri  first  in  1820,  and  subsequently  on  the 
revision  of  their  constiuition  in  1840.  In  eight  of  the  states,  viz :  Ten- 
nessee, Ohio,  Virginia,  Rhode  Island,  Delaware,  Maryland,  and  North 
and  South  Carolina,  the  veto  power  has  been  repudiated  in  toto. 

Ue  claimed  that  the  authority  of  precedent  in  the  Union  was  docid- 
e<Uy  in  favor  of  the  amendment,  lie  said  the  gentleman  from  Dodge 
(Mr.  Judd)  had  claimed  thai  the  veto  power  had  never  been  abused,  but 
i^l  the  same  time  had  admitted  that  the  present  executive  of  the  United 
yiaicjj  Imd  exercised  that  pow(M'  to  the  manifest  injury  of  the  great  intcr- 
^  of  ihc  west,  in  the  veto  of  the  river  and  harbor  bill.  He  could  see 
but  little  difference  between  tlie  abuse  of  that  power  and  its  exercise  to 
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the  manifest  injury  of  the  great  body  of  the  people  of  the  United 'Bfettl. 
He  said  that  gentleman  need  not  go  out  of  the  territory  of  WiBconsm  lo 
get  a  fair  illustration  of -the  veto  power.  From  the  22d  day  of  Msti^ 
to  the  17th  of  April,  1843,  some  ten  vetoes  were  sent  into  the  two  hou- 
ses, and  all  he  believed,  except  one,  were  over-ruled  by  upwards  of  a 
two-thirds  vote.  He  did  not  know  whether  the  governor  or  legislattnt 
were  right  in  those  particular  instances  ;  but  he  was  decidedly  opposed 
to  the  governor  being  invested  with  such  supreme  power  over  the  peo- 
ple's representatives.  He  would  call  the  attention  of  the  gentlentan  to 
the  veto  of  the  governor  of  Missouri  not  long  since  that  was  oveMtded 
by  nearly  a  unanimous  vote  of  the  legislature.  Such  instances  iiglil 
not  be  an  abuse  of  the  veto  power,  but  he  thought  that  gentleiAen  woold 
be  unwilling  to  draw  a  distinction.  He  was  in  favor  of  democratic  prito- 
ciples,  but  did  not  wish  to  be  understood  as  being  in  favor  of  such  dem- 
ocratic principles  as  advocated  and  practised  by  the  gentleman  IMm 
Dodge,  (Mr.  Judd.)  He  was  opposed  to  the  principle  3iat  this  prerog- 
ative of  the  crown  of  England  should  be  engrafVed  upon  onr  repttbtican 
constitution,  and  hoped  that  the  amendment  would  prevail. 

The  question  was  then  put  on  the  adoption  of  the  amendmenti 

And  was  decided  in  the  aHirmative. 
And  the  ayes  and  noes  having  been  called  for  and  ordered, 

Those  who  voted  in  the  affirmative  were, 
Messrs.  Biggs,  Brownell,  Carter,  Case,  Chase,  O.  Cole,  CoHey,  Cran- 
dall,  boran,  Fagan,  Foote,  Fowler,  Fox,  Gale,  Harrington,  Harvey,  Hol- 
lenbeck,  Kilbouni,  King,  Lakin,  Larkin,  Larrabee,  Lyman,  McDow^* 
Pentony,  Ramsev,  Richardson,  Rountree,  Stedmah,  Ward,  and  WWkm, 
—31. 

Those  who  voted  in  the  negative  were, 
Messrs.  Bishop,  A.  G.  Cole,  Davenport,  Dunn,  Estabrook,  Fentoa, 
Fitzgerald,  Folts,  Gifford,  Jackson,  Jones,  Judd,  Kennedy,  Kinne,  La- 
tham, Lovell,  McClellan,  Mulford,  O'Connor,  Prentiss,  Mr.  President, 
Reymert,  Root,  Sanders,  Schoeffler,  Secor,  and  Vanderpool, — 87. 
The  question  was  then  put  on  the  motion  as  amended, 

And  was  decided  in  the  affirmative.  ' 

And  a  division  having  been  called  for. 

There  were  26  in  the  affirmative,  and  24  in  the  negative.' 

IN  COMMITTEE-OF  THE  WHOLE.  • 

The  convention  then  resolved  itself  into  committee  of  the  whole  for 
the  consideration  of 

No.  2,  Article  on  the  "  Administrative ;" 
Mr.  DUNN  in  the  chair. 

Mr.  CHASE  moved  to  amend  the  first  section  of  the  article  so  as  to 
make  the  secretary  of  state,  &c.  elective  at  the  time  and  places  of  choos- 
ing members  of  the  legislature. 

Mr.  JUDD  suggested  that  the  house  would  probably  be  eleeted  an- 
nually and  the  senate  biennially,  and  If  the  amendment  of  the  gentfeman 
from  Fond  du  Lac  should  prevail,  it  might  leave  the  qnestion  in  »on»e 
doubt  whether  these  officers  were  to  be  elected  annually  or  bienniaH^r. 

Mr.  CHASE  replied  that  if  there  was  an  annual  election  for  mtmhtTB 
of  the  legislature,  these  officers  would  be  elected  annuaBy  of  course, 
(should  the  amendment  prevail,)  no  matter  whether  such  election  shotdd 
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Jbe,M4£Mr  one  or  both  houses  of  the  legislature.  He  hoped  the  con- 
▼e&tioD  would  not,  because  they  had  provided  that  the  governor  should 
.imld  his  office  for  two  years,  provide  the  same  term  for  tlie  other  oihccrs 
of  the  state. 

The  amendment  was  adopted. 

Mr.  O'CONNOR  moved  to  strike  out  of  the  4th  section  that  part 
which  authorized  the  governor  to  remove  any  officer  provided  for  in  that 
BectioDf  (sheriffs,  coroners,  etc.) 

Messrs.  LOVELL  and  KING  spoke  briefly  in  favor  of  conferring  on 
the  governor  the  power  to  remove  these  officers  for  cause. 

Mr.  DORAN  admitted  the  necessity  of  vesting  such  a  power  some- 
where, but  preferred  that  it  should  be  vested  in  the  district  court,  and 
hoped  the  mover  would  modify  his  amendment  accordingly. 

After  some  further  discussion  by  Messrs.  WHITON,  LOVELL, 
KING,  and  LARRABEE,  the  question  was  taken  on  the  amendment, 
and  lost. 

Mr.  WHITON  moved  to  amend  the  3d  section,  so  as  to  empower  the 
governor  to  remove  the  treasurer  from  office  in  case  of  malfeasanee 
therein ;  and  argued  the  necessity  of  some  provision  of  this  kind,  from 
the  fact  that  the  treasurer  would  be  entrusted  with  all  the  funds  of  the 
slate,  and  before  he  could  be  reached  by  impeachment,  or  other  legal 
process,  irreparable  injury  might  be  done. 

Mr.  DORAN  was  opposed  to  placing  any  such  power  in  the  hands 
of  the  governor,  except  in  cases  of  absolute  necessity.  Tlie  governor 
might  himself  be  a  corrupt  man,  and  liable  to  impeachment,  and  might 
remoire  the  treasurer  on  purpose  to  throw  the  whole  government  into 
eoniuBion  and  embarrass  its  operations.  The  treasurer  should,  and  no 
doubt  would,  be  required  to  give  ample  security ;  and  he  would  prefer 
lelyiog  on  his  security  to  investing  the  power  of  removal  in  the  gov- 
ernor. 

Mr.  ESTABROOK  thought  they  were  ei^croaching  too  much  upon 
the  business  of  ordinary  legislation.  The  convention  could  not  provide 
in  detail  how,  by  whom,  and  for  what  causes  officers  should  be  removed ; 
and  he  gave  notice  that  if  this  amendment  should  not  prevail,  he  would 
offer  one  to  the  effect  that  officers  might  be  removed  in  such  manner  as 
might  be  provided  by  law. 

Mr.  CHASE  preferred  the  amendment  suggested  by  the  gentleman 
from  Walworth,  (Mr.  Estabrook,)  and  should  support  it,  if  offered. 

The  question  was  taken  on  the  pending  amendment,  and  lost. 
Mr.  ESTABROOK  then  offered  his  amendment. 

Mr.  JUDD  said  the  committee  which  reported  the  article  did  not  think 
the  governor  ought  to  have  the  power  of  removing  any  one  of  the  state 
officers ;  and  he  doubted  whether  such  a  power  ought  to  exist  any 
where ;  but  if  it  was  deemed  necessary,  he  should  prefer  that  it  should 
be  regulated  by  the  legislature,  as  contemplated  by  this  amendment. 
The  amendment  was  rejected. 

Mr.  CHASE  moved  so  to  amend  the  4th  section  that  sheriffs,  coro- 
ners, and  district  attorneys,  should  be  chosen  annually,  instead  of  bien* 
nially. 

The  amendment  was  lost. 

And  a  division  having  been  called  for, 

Th»e  were  20  in  the  affirmative,  and  29  in  the  negative. 

The  committee  then  rose  and  by  their  chairman  reported  the  same 
baek  to  the  convention  with  an  amendment. 
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The  amendment  of  the  committee  of  the  whole  to  said  artiele  was  thcA 
eoncurred  hi. 

The  question  was  then  put  on  ordering  said  article  to  be  engroBwd 
and  read  a  third  lime ; 

And  was  decided  in  the  afHnnativc. ' 
On  motion  of  Mr.  JACKSON, 
The  convention  adjourned  until  half-pasl  two  o'clock,  P.  M. 


HALF-PAST  TWO  O'CLOCK,  P.  M. 

The  convention  resolved  itself  into  committee  of  tJie  whole,  for  the 
consideration  of 

No.  3,  Preamhle  and  declaration  of  rights  ; 
Mr.  CASE  in  the  chair. 

Mr.  GALE  moved  to  amend  tl^o  third  section  hy  striking  out  ilie 
word  "  indictment,"  and  also  the  words  **  and  was  puhlished  for  good 
and  justifiable  ends ;" 

Which  was  not  agieed  to. . 

Mr.  WIIITON  moved  to  strike  cut  of  the  12th  section  the  ward  "va- 
lidity," and  insert  "  obligation  ;"  , 
Which  was  agreed  to. 

Mr.  BEAJiL  raaved  to  amend  by  striking  out  the  Htli  section,  and 
inserting  the  following : 

"  Foreigners  who  are,  or  may  hereafter  become  residents  of  this  state, 
shall  enjoy  tlie  same  rights  in  respect  to  tiie  possession,  onjoyment^aod 
descent  of  property  as  native  born  cilizen.s." 

Mr.  BEALL   remarked  that  the   convention    would  observe,  upou 
reading  the  amendment,  that  it  would  place  aliens  upon  the  same  footii^     I 
in  respect  to  the  possession,  enjoyment,  and  descent  of  property  a9  na-     | 
live  born  citizens.     The  section  as  reported,  and  which  this  was  design-      i 
ed  to  supercede,  would  deprive  foreigners,  who  had  uot  hied  their  decla- 
rations of  intention,  of  their  rights.     Such  a  provision  he  believed  bo|b 
impolitic  and  unjust.     It  would  he   depriving  foreigners  of  Uie  mostos^ 
sential  privilege  that  freemen  could  enjoy,  and  must  operate  as^a  severe 
check  upon  immigration.     Although  it  was  not  strictly  decorous  to  refer 
to  tlie  action  of  the  committee  which  reported  the  provision,  of  which  he 
was  one,  yet  he  would  say,  that  he  iiad  hitherto   opposed  it,  as  hie  did 
here.     He  believed  it  to  be  worse  than  the  English  system,  as  even  there 
aliens  might  hold,  enjoy,  and  devise  real  estate,  as  against  every  one  else 
but  the  crown.     For  tliis  reason  he    sulwnitted  his  amendment,  in  full 
confidence  that  the  convention  would  accept  of  it,  or  a  similar  provieiofl. 

Mr.  MARTIN  suggested  to  tlie  mover  a  modification  of  his  ameod- 
meat  to  the  effect  that  tliere  should  be  a  continued  residence,  to  enlide 
them  to  hold  lands. 

Mr.  KILBOURN  said  that  as  reference  had  been  made  to  tlie  preYi- 
ous  action  of  the  committee  on  this  question,  he  would  stiite,  that  vari- 
ous difficulties  had  suggested  tliemseivcs  in  agreeing  upon  the  form  of 
the  article.  It  was  admitted  that  foreigners  ougJit  to  be  permitted  to 
purchase  lands  if  they  saw  fit.  That  many  of  them  might  wish  to  set- 
tle tlieir  eons  in  this  new  world,  or  make  euch  disposition  of  ih(i^ 
property  as  they  thought  proper.  But  it  was  argued  adversely,  that  if 
he  door  was  left  wide  open  a  foreign  prince  might  purchase  large,  tracts 


#f  kii4c,  wid  withhoid  diem  from  markett  to  ih^  gr«at  d^ktttdt.^f 'the 
Ritiz^iw  of  this  countTy.  After  hearing  t!ic  subject  fuliy  discnsaed,  a  mrn^ 
jtnky  of  the  committee  had  condi^ed  that  a  proper  medium  to  6»iabliah 
was  the  section  as  proposed. 

Mr.  BE  ALL,  in  reply,  sM  he  well  recollected  the  debate  had  on  tliis 
very  question  in  the  last  convention.  The  article  as  then  drawHf  w«b 
taken  from  the  ordinance  and  law  of  congress  ;  and  if  ^eotlefaeu  wouU^ 
take  the  trouble  of  examinincr,  they  would  sec  that  residence  was  made' 
a  qualification  to  tlie  acquisition  and  descent  of  property.  The  propo-^ 
•ttion,  if  adopted,  he  did  not  believe  to  be  in  accordance  with  the  laws 
of  the  United  States.  Under  them,  foreigners  could  go  to  tJie  land  oiS- 
ces  and  enter  such  tracts  as  they  chose,  and  the  provision  could  not  in- 
terfere witli  it.  But  its  subsequent  operation  would  be  to  clip  their 
righls  to  hold.  For  tliis  reason  it  was  opposed  to  the  policy  of  the  gen- 
eral government,  and  he  believed  it  to  be  in  the  face  and  eyes  of  the  or- 
dinance. Suppose  a  foreigner  comes  liere  and  enters  land,  and  the 
next  day  should  deed  it  away  and  die.  In  wliora  would  the  title  vest  ? 
In  the  state  if  Most  assuredly.  And  he  put  the  question  to  memliers  to 
decide.  Was  that  just  I  He  did  not  so  regard  it ;  but  thought  it  a  gross 
Tiolation  of  individual  right. 

Mr.  SCHCEFFLER  was  in  favor  of  the  amendment  proposed  by  iho 
gentleman  from  Fond  du  I^ac,  (Mr.  Beall.)  The  provision  oa  tliis 
sohject  in  the  old  constitution,  he  believed,  had  met  with  the  entire  ap- 
proval of  the  foreign  population,  and  he  thought  the  proposed  alteration 
was  in  opposition  to  the  laws  of  the  Union,  if  not  to  positive  treaty  stip- 
vktions — and  was  certainly  opposed  tx>  the  liberal  and  enlightejo^d  poli- 
cy of  the  age.  Foreigners  mosdy  came  here  to  iiud  home8,-^to  stay 
permanendy-— and  no  reason  existed,  in  his  view,  for  changing  their 
position  with  respect  to  present  citizens  in  so  very  important  a  partion- 
kr. 

Mr.  BANDERS,  in  reply  to  tlie  allusion  made  to  the  action  of  the 
eommittee,  stated,  that  the  article  us  proposed,  was  drawn  up  by  ibr- 
ei^^ners  on  that  committee.  Tliey  had  themselves  urged  as  a  reason  for 
tke  alteration  of  the  article  from  that  contained  in  the  last  constitution, 
that  their  countrymen  had  every  inducement  held  out  to  them  to  come 
here-^but  none  whatever  to  bei.*omc  citizens.  It  was  for  the  purpoise 
of  requiring  them  to  -become  such,  (liut  the  alteration  was  made.  It 
was  designed  especially  for  their  own  beucQt — to  make  them  renounce 
their  allegiance  to  the  country  from  whicii  tliey  came,  and  to  take  the 
oath  of  allegiance  to  our  owngovcrunicnt.  In  a  word,  to  Americanize 
them,  and  make  them  citizens, 

it  had  been  remarked  that  the  provision  would  interfere  with  the  pri- 
mary disposal  of  the  soil,  'i'hat,  he  regarded  as  an  error.  When  lands 
were  once  purcliased  from  government,  the  right  passed  to  the  purcha- 
wr,  and  of  course  became  ilie  su!)jeet  of  control  by  the  state.  It  was  a 
mere  conventional  rig] it  which  die  state  had  full  power  to  regu- 
late.- On  the  contrary,  suppose  the  amendment  to  prevail.  What  guar- 
anty have  we,  that  the  grandees  of  Europe  would  not  come  in  and  mo- 
nopolize our  very  best  lands.  Tiiat  they  would  not  actually  crowd  our 
Own  hard-working  and  industrious  citizens  from  the  market.  He  cited 
the  ease  of  a  large  purchase  in  Grant  county  by  a  foreign  noble,  as  an 
example  of  what  we  might  expect,  and  argued  that  we  had  a  right  to  re- 
flwiie  the  residence  and  service  of  the  owners  of  our  soil,  as  a  return 
fi*the  protectifon  extended  to  their  property. 
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Mt^.  9EkLL  replied,  that  his  amendment  provided  for  jii^t  sMeb  <•- 
-ms  SB  that  in  Grant  county.  It  required  residence  as  a  pre-reqtiisite  to 
purchasing  and  holding  real  estate-~and  had  been  drafted  from  Uie  oidir 
nance  and  laws  of  congress. 

Mr.  GALE  said  that  the  effect  of  the  Action  as  reported  by  the  eoiO' 
mittee,  was  to  deprive  a  foreigner  of  the  privilege  of  conveying  his 
land  or  transmitting  it  to  his  children  or  heirs,  until  after  he  had  de- 
clared his  intentions  to  become  citizens  of  the  United  States,  aoeord- 
ing  to  the  act  of  congress  upon  that  subject.  He  considered  this  would 
be  extreme  injustice  to  those  who  had  left  their  foreign  home  to  settle 
upon  the  soil  of  Wisconsin.  The  organic  act,  and  the  present  laws  ef 
Wisconsin,  had  held  out-  the  inducement  to  foreigners  to  possess,  enjoy* 
and  transmit  real  estate,  and  he  was  decidedly  opposed  to  any  alteration 
to  the  contrary.  The  gentleman  from  Racine,  (Mr.  Samdbrs)  had  ar 
gaed  that  it  was  policy  to  compel  foreigners  who  reside  among  us  to  be- 
come citiseus,  that  they  might  be  forced  to  serve  in  the  army  in  case  of 
war,  but  he  thought  that  the  bloody  fields  of  Mexico  were  sufficient  er- 
idences  to  satisfy  any  one  that  no  compulsion  was  necessary,  and  that 
men  of  foreign  birth  residing  among  us,  had  been  as  ready  to  volunteer 
to  fight  our  batdes  as  native  born  citizens.  It  is  claimed  that  Uie  gen- 
tleman from  Racine,  (Mr.  Rsymert)  had  penned  the  section  and  was  in 
fevor  of  its  adoption,  bnt  he  feared  that  the  gentleman  did  not  ckaily 
understand  its  effects.  Was  he  willing  that  if  a  Norwegian  slK>uld  oome 
with  a  numerous  family  and  invest  his  all  in  a  quarter  section  of  land, 
and  should  then  die,  that  thalHand  should  revert  to  the  state  of  Wiscon- 
sin, and  his  children  thrown  upon  the  world,  without  a  dollar  to  assist 
them  in  procuring  the  comforts  of  life  ?  Such  was  the  effect  of  the 
section,  and  numerous  instances  would  soon  show  such  hardships  unless 
the  section  was  amended. 

Mr.  WHITON  concurred  in  the  opinion  that  the  provision  reported 
by  ^e  committee  was  opposed  to  the  ordinance  and  laws  of  congiees. 
When  a  foreigner  once  obtained  his  title  at  the  land  office,  it  was  as 
good  a  one  as  any  native  bom  citizen  could  get,  and  the  state  had  no 
right  to  interfere  with  such  bona  fide  purchaser.  If  we  adopt  the  14th 
section  as  reported,  foreigners  abroad  cannot  purchase.  But  suppose  it 
is  done  by  a  resident  agent,  and  in  his  name  ?  Is  it  not  saying  he  shall 
not  enjoy  the  rights  of  a  citizen  of  the  United  States  ?  At  any  rate,  it 
is  not  dealing  with  him  in  good  faith  to  put  such  restriction  upon  Un. 
For  this  reason,  he  was  opposed  to  the  provision,  and  also  to  the  pm- 
posed  amendment,  as  not  sufficiently  comprehensive.  It  was  too  limit- 
ed in  its  application,  and  confined  the  right  of  purchase  merely  to  eesi- 
dents.  An  amendment  which  should  be  in  accordance  with  the  spirit 
of  the  ordinance  and  extended  enough  to  secure  every  right  there 
bestowed,  would  meet  with  his  approbation. 

Mr.  LOVELL  said  that  he  thought  it  was  of  very  little  importaace 
'whether  the  section  was  retained  or  not.  Some  ol)jection  had  been 
made  by  foreigners  in  his  part  of  the  territory,  to  the  section  in  the  last 
constitution,  on  the  ground  that  no  person  should  be  entitled  to  the  pro- 
tection of  the  government,  at  all  events,  and  under  all  circumstances, 
who  did  not  own  allegiance  to  the  state.  It  might  be  better  to  leave  the 
matter  entirely  out  of  the  constitution.  The  class  of  persons  intended 
to  be  benefitted  by  the  section,  he  thought  would  be  entirely  safe  with- 
out it.  As  to  so  much  of  the  ordinance  of  '87  as  relates  to  the  prima- 
ry disposal  of  the  soil,  it  had   in    effect,  received  a  judicial  construe- 
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flM,  m  the  wdl  known  Beanbien  case  in  the  supneme  court  of  the 
United  States,  die  court  decided  that  after  the  title  had  paased  from  the 
Cfnited  States,  the  state  institutions  had  exclusive  control  of  the  mAf 
jeet  The  ordinance  did  not  stand  in  the  way  of  either  tlie  action  of 
die  convention  or  of  the  legislature,  if  left  to  them. 

Mr.  JUDD  said  he  had  no  particular  feelings  in  the  matter ;  yet  was 
of  opinion  Uiat  if  the  provision  was  adopted  as  reported,  it  would  work 
ii^iLStiee.  Foreigners  are,  and  will  continue  to  be,  daily  buying  and  sel- 
ling lands ;  and  he  presumed  that  he  had  personally  witnessed  forty  snoh 
tnunsfers  within  the  six  months  past.  If  now,  it  was  to  be  declared 
that  only  those  who  had  already  become  citizens,  should  hold  their 
hods,  the  effect  would  be  to  rip  up,  nullify,  and  destroy  all  oontraets  of 
this  kind.  He  could  never  consent  to  any  such  thing,  and  therofove 
shooki  vote  for  the  amendment. 

Mr.  CHASE  said  he  had  heard  no  good  reason  as  yet,  either  for  the 
original  provision,  or  the  proposed  substitute.  Botli  were  mere  legisla" 
tive  details,  having  no  appropriate  place'ln  tlie  constitotioD,  and  he  trust- 
ed both  would  be  stricken  out. 

Mr.  DORAN  remarked  that  his  intellect  was  not  so  obtnse,  as  not 
tQ  discover  any  arguments  in  all  that  had  been  said.  He  had  beard 
weighty  and  good  ones  on  both  sides.  His  own  opinions,  however,  re- 
mained unchanged.  He  believed  it  to  be  an  act  of  charity  to  have  a 
provision  in  the  constitution,  the  effect  of  which  would  be  to  compel 
foreigners  to  become  citizens.  Such  a  provision,  would  not,  as  had 
been  represented,  prove  ex  post  yac/o-— nor  would  it  rip  up  and  nullify 
titles.  But  it  would  make  it  for  the  interest  of  every  foreigner  to  take 
the  oath  of  allegiance,  and  at  the  earliest  period  become  a  citizen.  The 
law  which  had  been  cited  by  the  gentleman  from  Racine,  (Mr.  Lovbll) 
he  deemed  conclusive,  and  he  should  consequently  vote  against  striking 
out  the  section. 

Mr.  JUDD  explained.  The  gentleman  from  Milwaukee  had  misun- 
derstood him.  He  did  not  mean  that  past  titles  would  be  ripped  up— 
but  that  the  effect,  hereafter  upon  foreigners  who  might  purchase  prop- 
erty without  being  aware  of  the  provision,  would  be  in  the  highest  da- 
pree  disastrous,^  and  for  that  reason,  if  no  other,  it  ought  not  to  be  incor^ 
porated. 

Mr.  KILBOURN  thought  the  remarks  of  several  gentlemen  who 
were  in  favor  of  the  amendment,  were  based  upon  a  wrong  view  of  tbe 
artide  as  reported.  They  had  argued  the  case  as  if  it  would  interfere 
with  the  titles  to  property.  A  little  reflection  would  satisfy  them  that 
this  was  a  mistake.  The  provision  was  merely  declaratory— not  pro- 
hibitory. If  aliens  possess  rights  to  property,  it  does  not  in  the  slighl- 
est  degree  interfere  with  them,  but  merely  prohibits  others,  not  now 
citizens,  but  who  may  become  such,  from  enjoying  the  same  rights  un- 
^  they  have  taken  the  first  steps  to  become  citizens.  This  was  on  the 
groond  that  allegiance  and  protection  should  be  mutual ;  and  he  did  not 
beKeve  this  was  a  hardship  at  which  complaints  could  justly  bo  made. 
Mr.  MARTIN  called  for  a  division  of  the  question. 
And  the  question  being  hrst  on  striking  out  the  14th  section; 

It  was  decided  in  the  affirmative. 
The  question  then  being  on   inserting   the   words  proposed  by  Mr*. 

BZALL, 

It  was  decided  in  the  negative. 
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Mr.  rM}KAN  moved  to  amend  section  id,  by  inserling  after  the  wofd 
*'debl,"  the  M-onis  *"•  nor  to  eai-isfy  any  judffinent  ibr  iibel.*' 

Mr*  WHITON  opposed  the  amcmdment,  on  the  ground  that  a  libdp 
lor  might  liave  no  properly.       Unless  imprisoned,  no  punishment  coukl 
be  inflicted.     li'  a  libel  was  to   be  re«?arded    as    a  crime,  it  would  bet 
atrangc  provision  which  should  prevent  ita  punishment. 
The  amendment  wee  lost. 

Mr.  MARTIN  niovrd  to  amend  .the  arlide  by  inserting  a  new  sec- 
tion, as  section  16,  as  follows : 

'*  The  ri^ht  of  the  debtor  to  enjoy  the  necessary  comforts  of  hk 
shall  be  recognized  by  wholesome  laws,  exempting  a  reasonable  aaoimt 
of  property  IVora  seizure  or  sale  lor  the  payment  of  any  debt  her«ate 
contracted.  Estates  held  by  the  courtesy,  orin  dower,  shaU  never 
be  subject  to  exceulion  against  the  tenant,  nor  shall  the  enjoyment;  theny 
of  be  altered  or  abridged  by  law." 

And  pending  tlie  question  tliereon. 

The  committee  rose,  and  l)y  ilieir   chairman  reported  progress,  and 
asked  leave  to  sit  again. 
I^ave  was  granted. 

i)n  motion  of  Mr.  GALK,  tiio  convention  adjourned. 


Tuesday,  December,  28,  1S47. 

Prayer  by  the  Rev.  Mr.  Reap. 

The  journal  of  yesterday  was  read. 
-     The  PRESIDENT  presented  a  communication  from  the  secretary  of 
tlie  territory  containing  an  abstract  of  the   census  in  certaui  countiee  in 
the  territory. 

Mr.  LOVELL,  from  the  committee  on  tlxc  executive,  legislative,  aacl 
administrative  provibions,  made  the  following  report,  to  wit : 

"  The  committee  on  legislative,  executive  and  administrative  provi- 
sions, to  whom  was  referred  the  article  on  the  executive,  with  instruc- 
tions to  so  amend  as  to  provide  for  the  oflice  of  lieutenant  governor,  and 
to  prescribe  his  duties,  and  also  to  strike  out  the  words  *  two-Jhinb  of 
the  members  present,'  when  they  orvur  in  section  ten,  and  insert  in  lieu 
■  thereof  the  words,  *a  majority  of  the  members  elected,'  respectfully 
submit  the  foUovving  amendments  in  accordance  with  their  instructions : 

Strike  out  sections  numl)crcd  one,  two,  three,  seven,  and  eight :  and 
insert  the  annexed  sections,  numbered  one,  two,  three,  seven,  eight,  and 
nine,  in  lieu  thereof;  also  amend  section  nine,  by  striking  out  the  words, 
'  two-thirds  of  the  members  present,'  whenever'  they  occur,  and  insert 
in  lieu  thereof  tlie  words  '  a  majority  of  the  members  elected/ 

F.  S.  LOVELL,  Chairman." 

*• '  Section  1.     The  -cxccutivo  power  sIkiU  be  vested  in  a  governor,  who       I 
shall  hold  his  ollicc  for  two  ycuirs.    A  lieutenant  governor  shall  be  elect- 
ed at  die  same  time,  and  for  the  same  term.  ' 
Sec.  2.     No  person  except  a  citizen  of  the  United  States,  and  aqual- 


iied  «ieoior  of  tikis  stace^  shall  be  eligible  to  the'  office  of  goVemof  or 
Keutenant  governor. 

See.  9i  The  goTsmor  and  lieutenant  governor  shall  be  eleetedl  «t  the 
times  and  places  of  choosing  members  of  the  legislature.  The  pertone 
mspeetiveTy,  having  the  highest  number  of  votes  for  governor  aisdrUeu- 
teoant  governor  shall  be  elected  ;  but  in  case  two  or  more  shall  hstver  an 
equal  md  the  highest  number  of  votes  for  governor  or  Itentensnt  gov^ 
emor,  the  two  houses  of  the  legislature,  at  its  next  annual  session,  shall 
forthwith,  by  joint  ballot,  choose  one  of  the  persons  so  having  an  eq«id 
and  the  highest  number  of  votes,  for  governor,  or  lieutenant  govemer* 
Hvsrecontft  of  election  for  governor  and  lieutenant  governor  shai!  be 
made  in  such  manner  as  shall  be  prescribed  bylaw. 
•  Sec.  7.  In  case  of  the  impeachment  of  the  governor,  or  his  removal 
frottofllee,  death,  inability- from  mental  or  physical  disease,  resigna- 
tion, or  absence  from  the  state,  the  powers  and  duties  of  the  offiee 
shall  devolve  upon  the  lieutenant  governor,  for  the  residue  of  the  tenOf 
or  until  the  governor  absent,  or  inipeadiect^  shall  have  returned,  or 
the  disability  shall  cease.  Rut  when  the  governor  shall,  with  the  con- 
sent  of  the  legislature,  be  out  of  the  state  in  time  of  war  at  the  head  of 
the  military  ^rce  thereof,  lie  shall  continue  commander-in-chief  of  the 
military  of  the  state. 

Sec.  8.  The  lieutenant  governor  shall  be  president  of  the-  senate,  but 
shall  have  only  a  casting  vote  th^ein.  If,  during  a  vacancy  of  the-ftffice 
of  governor,  the  lieutenant  governor  shall  be  impeached,  displaeed,  re- 
sign, die,  or  from  mental  or  physical  disease  become  incapable  of  per^ 
forming  tho duties  of  his  office,  or  be  absent  fi'om  the  state,  the  secretary 
of  state  shall  act  as  governor,  until  the  vacancy  shall  be  fUled,  oc  the  in- 
ability 1^11  oease. 

Sec.  1^.  The  lieutenant  governor  sliall  receive  double  the  per  diem 
allowance  of  members  of  the  senate,  for  every  day's  attendance  as  pres- 
ident of  the  senate,  and  the  same  mileage  as  shall  be  allowed  to  members 
of  the  legislature. 

Mr.  RICHARDSON,  fcpm  the  committee  on  engrossment,  reported 
as  correctly  engrossed,. 

No.  2,  article  on  the  administrative. 

Mr.  KILBOURN,  from  the  committee  on  general  provisions,  reported 
the  following  article ; 

Which  was  read  the  first  and  second  times,  and  ordered  printed. 

ARTICLE— MILITIA. 

Section  1.  The  militia  of  this  state  shall  consist  of  ail  free,  able-bod- 
ied male  persons  (negroes  and  mulattoes  excepted,)  resident  in  the  said 
•tate,  between  the  ages  of  twenty-one  and  forty-five  years,  except  such 
persons  as  now  are,  or  hereafter  may  be  exempted  by  the  laws  of  the  Uni- 
ted Slates,  or  of  this  state,  and  they  shall  be  armed,  equipped,  organiied, 
and  discif^ined  in  such  manner,  and  at  such  limes,  as  may  be  directed 
bylaw.  Those  who  conscientiously  scruple  to  bear  arms  shall  not  be 
compelled  to  do  so,  but  shall  pay  an  equivalent  for  personal  service. 

Sec.  2.  The  militia  of  this  state  shall  be  d  vided  into- convenient  di-. 
▼isioM,  brigades,  regiments,  battalions,  and  companies^  with  officers  of 
corresponding  titles  and  rank  to  command  them,  conforming  as  nearly 
M  practicable  to  the  general  regulations  of  the  army  of  the  United 
States. 
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Bco/8.  Captauifl  and  ^ubfdt^ms  in  the  militia^  fi«id  offioero  «!* rVQgi' 
tnents,  brig^e  inspectors,  brigadier  generals,  and  major  geoeralAy^ialibe 
ejected  or  appointed^  fa  such  manner  m  shall  hexeaf^r  be  pnvridcdbj 
law» 

Bee.  4.  The  governor  shaH  appoint  the  adjutant  general  and  klMr 
members  of  his  staff.  Major  generals,  brigadier  generals,  and  comowid' 
era  of  re^ments  and  separate  battalions,  shall  respectively  appoint  their 
own  stair.  All  staff  officers  shall  continue  in^onioe  darinfri^ood  bsha- 
.vi»ur,  and  shall  be  subject  to  be  removed  by  tbe  supmor  oftrec  fnm 
.  whom  they  respectively  receive  their  appointment. 

Sec.  5«     AH  military  officers  shall  be  commissioned  by  the  govern^. 

Sec.  6.  The  militia,  as  divided  into  divisions,  brigades,  r^nMBiir 
battalions,  and  companies,  pursuant  to  the   laws  now  in  force,  shiM  le- 

•  nain  so.erganiaed  until  the  same  shall   be  altered,  or  regulated  by  the 
legislature. 

BYRON  KILBOURN,  Chairman. 

The  resolution  introduced  by  Mr.  Chase,  on  yesterday,  rebtive  to 
granting  the  hall  to  Mr.  Van  Amringe,  for  the  purpose -of  lecturing,  was 
dien  taken  up, 

And  the^question  having-  been  put  upon  the  adoption  of  the  same» 
It  was  decided  in  the  affirmative. 

And  the  ayes  and  noes  having  been  called  for  and  ordered. 
Those  who  voted  in  the  affirmative,  were 

Messrs.  Biggs,  Brownell,  Case,  Chase,  A.  G.  Cole,  O.  Cole,  Cottoo, 
Ikum,  Estabrook,  Fagan,  Fenton,  Fitzgerald,  Fowler,  Fox,  Gale,*  Har- 
rington, Judd,  King,  Lakin,  Laxrabee,  Lewis,  Lovell,  Lyman,  MeCMhui, 
McDowell,  Mulford,  Nichols,  O'Connor,  Pentony,  Prentiss,  Mr.  Presi- 

•  dent,  Reymert,  Richardson,  Root,  Sanders,  SchoefHer,  Secor»  Tuner, 
Yanderpool,  and  Ward,— 40. 

Those  who  voted  in  the  negative,  were 

Messrs.  Bishop,  Colley,  Craivlall,  Daven^rt,  Folts,  Footer  CLiiibvd, 
Hollenbeck,  Jackson,  Jones,  Kilboum,  Kione,  Larkin,  Latham,  Itamr 
sey,  Kountree,  Scagel,  Wheeler,  Whiton,  and  Wardmi,-~20» 

The  resolution  introduced  by  Mr.  Harrington,  on  yesterday,  rela- 
tive to  depriving  the  legislature  from  abolishing  capital  punishment,  wis 
then  taken  up,  when 

Mr.  JACKSON  moved  that  the  same  be  laid  upon  the  tabre. 
Which  was  agreed  to. 

Resolutions  were  introduced  and  read  as  follows,  to  wit : 
Bv  Mr,  FOLTS : 

*'  ReBolv€d^  That  the  committee  on  the  schedule  and  miscellaneous 
provisions,  be  instructed  to  consider  and  report^  whether  or  not  it  is  ex- 
pedient to  incorporate  a  dause  in  the  constitution,  exempting  from  foieed 
sale  on  debts  created  af\er  the  adoption  of  this  constitution,  a  sum  notfefls 
than  five  hundred  dollars,  which  sum  may  be  increased  by  the  legi^- 
ture,  to  consist  of  real  or  personal  property,  or  of  both,  at  the  option  of 
the  debtor." 

Bv  Mr.  CHASE ; 

*''  Resolved^  That  the  committee  on  general  provisions  be  directed  to 
inquire  into  tlae  expediency  of  restricting  the  sale  of  lands  belonging^ 
the  state  to  actual  welders." 

No.  2,  article  on  the  administrative,  was  then  taken  up,  and  read  the 
third  time. 
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And  die  qaestioii  having  been  put  upon  tlie  adoption  6t  tlie  snm^^ 
It  was  decided  in  the  aflirmatWd. 

And  the  ayes  and  noes  being  required  by  the  rules, 
Those  who  roted  in  the  affirmative  were, 

Mi*wra.  Beall,  Bishop,  Biggs,  Brownell,  Case,  Casdeman,  A.^G.  Colev 
Oi  €ole»  C<riley,  Cotton,  Crandall,  Davenport^  Dunn,  Pagan,  Pentony 
FlttgenkJ^Folts,  Foote,  Fowler,  FVox,  Gale,  GifllbTd,  Harrington,  Har- 
vey, Hollenbeck,  Jackson,  Jones,  Jndd,  Kennedy,  Kilboum,  King,  Kin-^ 
ne,  Likin,  Larkin,  Latham,  Lewi»,  liovell,  Lyman,  McClellan,  Mc- 
Dowell, Mulford,  Nichok,  Pentony,  Prentiss,  Mr.  President,  Ramsey^ 
Reymert,  Richardson,  Root^  Sanders,  Scagel,  Schteffier,  Secor,  Turner, 
Vuderpool,  Ward,  Wheeler,  Whiton,  and  Warden, — 69. 
Those  who  voted  in  the  negative  were, 

Messrs.  Chase,  Doran,  Estabrook,  Larrabee,  O'Connor,  and  Roinw 
liee,— 6. 

The  report  made  by  Mr.  Lovell,  this  morning,  was  then  taken  up  ; 

And  the  question  being  on  concurring  in  the  amendments  of  the  com- 
mittee «> 

No.  1,  Article-on  the  executive, 

Mr.  LOVEIjL  called  for  a  division  of  the  question. 

The  PRESIDENT  decided  that  the  question  was  divisible,  and 
vmrid  be  first  put  on  the  first  amendment. 

And  the  question  having  been  put, 
It  was  decided  in  the  affirmative. 

Attd  the  ayes  and  noes  having  been  calleil  for  and  ordered, 
These  who  voted  in  the  aiffirmative  were, 

Messfs.  Beall,  Bishop,  Biggs,  Case,  Castleman,  A.  G.  Cole,  O.  Cok*, 
Cotton,  Davenport,  Dunn,  Pagan,  Fenton,  Fitzgerald,  Folts,  Fowler, 
Fox,  Gale,  GifTord,  Jackson,  Judd,  King,  Lakin,  Larrabee,  Iiatham^ 
I^ewis,  Lovell,  L^nnan,  McClellan,  Mulford,  Pentony,  Prentiss,  Mr. 
President,  Root,  Rountree,  Sanders,  Scagel,  Schroffler,  Turner,  Wheel- 
er, and  Wardeny — 40. 

Those  who  voted  in  the  negative  were, 

Messrs.  Brownell,  Chase,  Colley,  Crandall,  Doran,  Estabrook,  Foote, 
HaniagtoB,  Harvey,  Hollenbeck,  Jones,  Kennedy,  Kinna,  Kilboum,  Lar- 
kin, MeDoweli,  Nichols,  O'Connor,  Ramsey,  Reymcrt,  Richardson,  Se- 
eor,  Vanderpool,  Ward,  and  Whiton, — 2b. 

And  the  question  having  been  put  upon  the  adoption  of  l]ie  second 
amendment. 

It  was  decided  in  thcne^tive. 

And  tlie  ayes  and  noes  having  been  called  for  and  ordered, 
llioee  who  voted  in  the  aflirmative  were, 

Messrs.  Biggs,  Case,  Castleman,  Chase,  O.  Cole,  CoUey,  CrandaU^ 

Ihnn,  Pagan,    Foote,  Fox,  Gale,  Harrington,  Harvey,   HoIlenbecJc, 

Kflboum,  King,  Lakin,  Larrabee,  Lyman,  McDowell,  Nichols,  Pentony, 

Rwasey,  Riehardson,  Root,  Rountree,  Secor,  Ward,  and  Whiton,-— 30.^ 

Those  who  voted  in  the  negative  were, 

Messrs.  Beall,  Bishop,  Brownell,  A.  (».  Cole,  Cotton,  Davenport, 
Ihinn,  Estabrook,  Fenton,  Fitzgerald,  Folts,  Fowler,  GifTord,  Jackson« 
Jones,  Jndd,  Kennedy,  Kinne,  Larkin,  Latham,  I^ wis,  Lovell,  McClel- 
fcuh  Mnlford,  O'Connor,  Prentiss,  Mr.  President,  Reymert,  Sanders, 
Scagel,  SchcBffler, Turner,  Vanderpool,  Warden,  and  Wheeler, — 85. 

"Tlkesaid  article  was  then  read  a  third  time. 

And  the  question  having  been  put  upon  the  passage  of  the  same,    ' 


IM  jQVRifAi.  OF  [Dee  1i,r 

It  was  decided  in  the  affirmative. 
And  the  ayes  and  Boes  beein^  required  by  the  rule^ 

Those  who  voted  in  the  a^irmative  were» 
Messrs.  BcaM,  Bishop,  Browncll,  A.  G.  Cole,  O.  Oole,  CoHteii,  Da- 
venport, Duns,  Esiabrook,  Fa^an,  Fenlon,  Fhsgerald,*  FkAtBy  Fomiert 
Fox^GiiTord,  Jackson,  Jones,  Judtl,  Kennedy,  Kilbonrn,  Kmg«fiiui«» 
LarJem,  Larrabee,  Latham,  Lewis,  Loveli,  Lyman,  McClellaa,  Miilfor^ 
O'Connor,  Penlony,  Prentiss,  Mr.  President,  Reymcirt,  Routitree«  Sen* 
ders,  Scagel^  SchoBllier,  Seoor,  Vanderpool,  Wiiceler,  and  Wankor* 
44- 

Those  who  voted  in  tlie  negative  were, 
Messrs.  Big^,   Case,  Castleman,  Chase,  CoUey,  CiBUdaU,  DoiaiW 
Foote,  Gale,  Harrington,  Harvey,  Hollenbeck,  Lakin,  McDowdi,  Nic^ 
ols,  Ramsey,   Richardson,  Root,  Turner,  Ward,  and  Wbitoo,— 4J1* 

INT  COMMITTEE  OF  THE  WHOLE. 

The  convention  then  resolved  itself  into  committee  of  the  tvbofoAr 
the  further  consideration  of 

No.  3,  Preamble  and  declaration  of  rights ; 
Mr,  CASE  in  the  chair. 

Mr.  MARTIN  renewed  his  motion  to  amend  the  article  by  insertiiig 
a  )iew  section,  as  section  16,  as  follows : 

"  The  right  of  the  debtor  to  enjoy  the' necessary  comforts  of  life  shall 
be  recognized  by  wholesome  la^vs  exempting  a  reasonable  ainonBl;  ef 
property  from  seizure  or  sale  for  the  payment  of  any  debt  lieraaAer  cob- 
tractod.  Estates  held  by  the  courtesy  or  right  of  dower  «hall  noverfae 
subject  to  execution  against  the  tenant,  nor  shsdi  ^le  enjoymeat  tbenof 
be  altered  or  abridged  by  law. 

,  Mr.  BE  ALL  was  in  favor  of  the  principle  of  exemptions,  bcii  did  not 
think  this  was  tiie  proper  place  to  insert  a  provisioiwon  that  subject 
He  was  also  opposed  to  the  amendment  on  .the  ground  that  it  did  not 
go  far  enough — it  was  not  sufllciently  specific  and  definite.  He  was  in 
favor  of  a  provision  which  should  make  a  definite  o;ceinpttoti  of  a  home- 
stead ;  and  he  believed  that  a  failure  to  place  such  nn  aiucle  in  ihisoQi* 
stitution  would  secure  for  it  the  same  fate  which  the  bank  artiioie  seciuped 
to  the  first  constitution. 

Mr.  MARTIN  said  he  offered  the  amendment  at  this  time,  because  lie 
believed  this  to  be  a  suitable  provision  upon  the  subject,  and  a  proper 
place  to  insert  it.  He  was  not  in  the  territory  at  the  lime  the  vote  was 
taken  on  the  old  constitution,  but  he  had  been  informed,  and  iron  all 
he  had  heard  on  the  subject,  he  believed  that  the  most  serioue  objection 
to  diat  insti'ument  was  the  article  on  this  very  subject— the  article  on 
exemptions^  or  the  homestead  exemption,  as  it  was  called. 

The  principle  of  exempting  to  some  extent  the  property  of  the  debtor 
.  from  forced  sale,  for  the  payment  of  debts,  was  one  which  commeoded 
itself  to  every  man.  That  exemption  laws  should  exist  in  some  form, 
;>nd  to  some  extent,  might  be  regarded  as  an  admitted  principle.  Bat  to 
what  extent,  and  under  what  restrictions  and  limitations,  it  should  be 
carried  into  e(le?.t,  required  the  details  of  legislation,  and  could  not  be 
provided  for  in  the  constitution.  It  was  enough  that  the  constitution 
should  declare  the  principle,  and  leave  it  to  the  legislature  to  provide 
how  far  the  principle  should  be  carrieiK  to  what  it  sliould  apply,  and  by 
M-hat  rul^s  it  5^hould  be  governed. 


Pormeriy  a  distiiKtion  was  made  beUv^eu  Uiosc  \vho  possessed  reul 
e»(ate  and  those  who  did  not.  Bui  it  was  not  60  in  this  country.  We 
did  not  regard  the  man  whose  property  might  be  invested  in  real  estate^ 
as  of  nobler  Idood  than  him  whose  property  was  invested  in  money  or 
ift  personal  eiVects ;  or  that  ho  was  entided  to  any  special  privileges  on 
Umii  ai^cpMntf  a&  would  bo  implied  by  special  exemptions  of  real  estate 
in  pcefercuce  to  other  property. 

He  was  not  aware  that  any  state  in  the  Union  liad  provided  for  the 
exenption  of  real  estate  by  constitutional  provisions,  except  the  state  of 
Texas.  They  had  exempted  a  homestead  not  exceeding  two  hundred 
acres»  or  a  town  or  city  lot  not  exceeding  two  thousand  dollars  in  val^e.. 
He  Uiought  the  amount  of  value  which  might  with  propriety .b^  eienfru-/ 
«d»  could  not  be  settled  for  all  time  to  come.  It  migiiiyai^*w!ltHMW 
varyiog  cifcumstanees  of  the  community;.  -  'JTie.  drcurnjUaiKe's  of  the 
oommunity  might  be  such  as  to  ]u$t^ry4h^  feNeipptioil  of  two  thousafid 
fbllan  in  value,  or  tho^  migju.bij  sUeJi  as^nbt  to  justify  the  exemptioa 
of  more  than  two  hunui'ed  ^ud  ftfiy  dollars;  and  Iience  the  necessity  of 
leavkig  the  legislature  to' determine  the  amount  and  die  kind  of  property 
to  be  exempted,,  and  to  alter  and  amend  those  provisions  to  suit  the  va« 
rying  eircumttaur.es  of  tlie  community. 

As  to  the  rights  of  married  women.  The  rejected  constitution  pro- 
vided for  the  roistering  of  the  wife's  property,  and  for  establishing  a 
separate  property  between  her  and  her  husband.  This  he  believed  to 
be  wrong.  The  law  propei'ly  regarded  man  and  wife  as  one,  and  he 
behved  l^rc^hould  be  a  unity  of  intei'ssts  subsisting  between  them,  s<> 
ifur  m  her  personal  property  was  concerned.  IJe  was  willing  to  say 
(bat  the. income  from  tlie  re^ky  of  tlic  wife  should  not  be  taken  for  the 
husband's  debts,  and  his  amendment  so  provided. 

Mr..CHASE  was  in  favor  of  the  principles  contained  in  the  amend-, 
meatt  so  lar  as  they  went.  His  objection  to  it  was,  that  it  did  not  go 
fiur  enough,  and  that  was  not  the  proper  time  aud  piece  to  introduce  such< 
provimoas  on  that  subject^  as  would  meet  his  views  and  the  views  of  his 
coosu'tuents.  They  declared  in  anollier  section  of  the  bill  of  riglits,  that 
attmen  are  bora  free  and  independent,  and  endowed  with  certain  hialieii* 
able  rights,  among  which  were  life,  liberty,  and  the  pursuit  of  happiness. 
Btttof  what  use  were  such  declarations,  if  a  man  could  not  enjoy  tho^ 
rights  unless  he  was  heir  to  a  sufficient  number  of  dollars  to  purchase 
them  I 

Of  what  use  was  it  to  declare  a  man's  right  to  life,  unless  they  de- 
dared  also  that  he  had  a  right  to  a  place  to  live  ?  It  would  be  worse 
than  folly  to  declare  that  a  man  had  a  right  to  those  elements  which  were 
ess^tial  to  life,  and  yet  place  one  of  those  elements  beyond  his  reach, 
uoless  he  had  the  mopey  in  his  pocket,  or  the  products  of  labor  wherfe* 
widi  to  buy  it  ? 

Mr.  CASTLEMAN  was  opposed  to  the  amendment.  He  had  heard 
last  week,  s^nd  sixty  miles  from  this  place,  that  just  such  a  proposition  as- 
^i»  would  be  offered  in  this  convention.  But  notwithstanding  this,  it 
surprised  him  to  find  this  subject  the  very  first  under  discussion  on  hU. 
lebira  to  his  seat.  His  constituents  had  instructed  him  to  vote  against 
iti  and  those  instructions  were  in  accordance  with  his  own  opinions.- 
The  article  on  exemption  in  the  old  constiiution  was  to  his  constituents 
the  most  exceptionable  of  any  contained  in  it,  and  it  seemed  to  him,  tJMJs 
would  be  more  olyectionable  even  than  tlte  provision  of  the  old  consti- 
tution, for  the  reason  that  it   went   farther.     If  he   understood  the  term, 


IM  jovRKAL  of'  [Dec.  ^ 

**  by  the  courtesy/*  it  means  the  real  estate  hehl  by  the  wilb  ai  the  thne 
4)f  her  mairiage,  and  left  to  her  husband  at  the  time  of  her  dea^  under 
certain  circumstances.  Now  the  wife  at  the  time  of  her  marriage  may 
have  held  a  million  of  acrca.  On  the  strength  of  that,  the  husband  o)^ 
tains  credit ;  the  wife  enjoys  equally  with  him  the  benefits  of  st»ch  cred* 
it.  Shall  her  property  to  an  unlimited  amount  be  exempted  from  pay- 
ing for  the  benefits  wliich  she  enjoyed  during  her  life,  and  revert  oa  h» 
death  to  her  relations  ?     Would  it  be  right  ? 

But  he  had  another  objection.  He  should  oppose  now,  and  alwa}^! 
engrafting  on  the  constitution  legislative  detail,  on  this,  as  on  all  subjects. 
He,  was  in  favor  of  the  principle  of  exemptioih— but  declare  the  prindpU 
i^  ihe  constitution,  aad  leave  detail  to  the  legislature.  He  had  oonin 
dence*  ill  ihe,^ei)J)le^-  and  of  their  power  to  properly  instruct  their  repre- 
sentatives.- *H€;:w(|uld*tl|ieti'l^Ye,  the  subject  to  the  legislature  thus  io- 
structcd,  to  enact,  *and't<j  pftcr  t$e  ftihaunt  exempted,  as  circvmstaneev 
might  require.  If  the  gentleman  Wru'M  withdraw,  the  last  clause  of  hit 
amendment,  he  might  vote  for  it ;  he  cettaihly  opuld  not  until  then. 

Mr.  AVHITON  called  for  the  reading  of  the  amendment,  and  ealM 
the  attention  of  the  mover  to  some  legal  question  involved  in  the  latter 
clause,  to  which  Mr.  Martin  briefly  replied. 

Mr.  JUDD  insisted  that  the  latter  clause  did  not  protect  the  wife  ia 
the  enjoyment  of  any  of  her  property ;  But  protected  the  hu&baad  in 
the  enjoyment  of  the  income  arising  from  it.  He  felt  in  something  of 
a  fix  in  regard  to  the  whole  amendment.  As  had  been  remarked  by 
the  gentleman  from  Fond  du  Lac,  Jie  was  in  favor  of  the  gj^neral  pnnci- 
ple,  and  wished  to  vote  for  it  at  a  proper  time  and  in  a  proper  shftps; 
but  he  did  not  like  the  form  or  the  place  in  Which  it  liad  been  introduood. 
He  wished  for  a  separate  article  on  that  subject,  fixing  a  definite  home* 
stead  exemption. 

Mr.  DORAN  was  opposed  to  the  amendment  proposed,  for  the  rea- 
son that  the  committee  to  which  the  subject  was  referred^  had  not  had 
time  to  report ;  and  on  other  occasions,  the  opinion  of  the  convention 
was  decided  that  the  action  of  the  several  committees  should  not  be  an- 
ticipated by  instructions  or  otherwise.  He  was  also  opposed  to  the  in* 
sertion  of  the  principle  contained  in  tliis  amendment,  in  the  article  un*' 
der  consideration,  when  in  his  opinion  it  most  properly  belonged  to  the 
legislative  article.  He  was  further  opposed  to  the.  proposed  amend- 
ment, because  it  manifestly  could  not  secure  the  end  desired  by  the 
honorable  president  who  moved  it,  and  if  adopted  into  the  constitution, 
would  bear  a  judicial  construction,  in  all  probability,  very  different  fmro 
that  apparently  attached  to  it.  A  proposition  granting  to  debtors  the  en- 
joyment of  the  ''necessary  co«j/br/»"of  life,  would  undoubtedly  be  open  to 
a  variety  of  constructions,  legislative  and  judicial ;  and  would  be  recogniz- 
ing a  principle  of  far  greater  latitude,  than  was  proposed  on  this  pokit 
in  the  late  constitution.  What  would  be  considered  only  comforts,  or 
**  necessary  comforts,"  by  one  class,  such  as  the  honorable  gentleman 
from  Brown  belongs  to,  would  be  a  world  of  luxury  to  the  great  mass 
of  the  population,  whose  direct  rights  would  be  clearly  encroached  on 
by  the  ''privileges  "  about  to  be  secured  to  debtors  luxuriating  in  the 
"necessary  comforts"  provided  therein,  or  intended  to  be  secured  to 
them  by  this  constitution.  He  wished,  for  one,  to  see  the  working 
classes  leveled  upwards  instead  of  forever  depressing  them  by  the  con- 
templated legislation,  which  would,  in  his  opi|iion,  have  that  inevitable 
effect. 


idB  to  die  last  clause  of  the  proposed  amend inent,  which  goes  to  se- 
•we  ^estates  held  by  the  courtesy,  or  in  dower  from  execution  against 
tfie  tenant,"  he,  (Mr*  Doran,)  could  see  hut  litde  analog  between  the 
i%htti  it  intends  to  protect  and  the  soniewhat  similar  rights  so  stringent^ 
W  and  so  jealously  intended  to  be  protected  by  the  married  woman 
danse  in  the  late  constitution.  There  seemed  to  be  a  difference  of  opin- 
ion as  to  the  nature  of  the  estate  held  by  the  courtesy,  and  if  according 
to  a  strict  legal  construction,  marriage,  issue  under  the  marriage,  and  the 
death  of  the  wife  must  occur  before  an  estate  can  be  considered  and 
holden  by  **thc  courtesy,"  surely  the  hon.  president  did  not  intend  to 
giw  the  terms  this  limited  construction,  and  thus  whittle  down  the  en- 
tire and  inalienable  rights  of  married  women  to  this  simple,  and  to  thera  . 
tseless  point;  for  he  took  it  for  granted  that  if  once  dead,  a  married  wo- 
man would  care  very  little  what  might  come  of  the  estate  by  "  the  cour- 
.tesy."  The  definition  given  of  the  estate  by  "the  courtesy,"  by  the 
gentleman  from  Rock,'(Mr.  Whiton,)  was  undoubtedly  correct,  and  the 
three  things  above  mentioned,  viz  :  marriage,  issue,  and  the  death  of  tlic 
mother  of  snch  issue,  must  occur  before  the  estate  by  "  the  courtesy  " 
eoald  vest.  But  for  his  part,  he,  (Mr.  D.)  knowing  the  liberaKty  of  the 
honorable  mover  of  the  amendment,  the  great  sympathy  he  fHt  that  the 
late  constitution  was  rejected^  and  the  rights  of  the  married  women  in- 
tended to  be  secured  thereby,  wholly  unguarded ;  he,  knowing  all  this, 
was  rather  impressed  by  the  belief  that  the  honorable  mover  intended 
the  estate  by  "  the  courtesy,"  to  mean  such  estate  as  a  debtor  might  hold 
by  the  courtesy  of  the  creditor,  thus-  exempting  aQ  the  estate  of  the 
debtwr  from  execution  and  forced  sale. 

By  this  Kteral  construction  to  the  wording  of  the  amendnient,  the 
honorable  gentleman's  general  disposition  can  be  reconciled  with  his  pro- 
posed amendment.  If  this  latter  be  the  right  construc-tiotv  the  con- 
•traction  intended,  or  the  construction  of  which  the  clause  is  suscepti- 
ble, it  went  a  little  too  far  for  him;  and  if  it  did  not  mean  this,  it  was 
worth  nothing.  Under  this  view  of  the  case,  he  should  feel  constrained 
to  vote  against  the  amendment. 

Mr.  MARTIN  modified  his  amendment  by  withdrawing  the  clause 
relating  to  the  property  of  the  wife.  His  object  in  so  doing,  was  to  get 
an  expression  directly  upon  the  question  of  exemptions.  The  gentle- 
men from  Fond  du  Lac,  (Messrs.  Beaj.l  and  Chase,)  and  the  genUe- 
man  fitmi  Dodge,  (Mr.  Judd,)  seemed  to  regard  this  question  as  bcipg 
in  their  keeping,  exclusively, — ^as  their  thunder — as  if  it  was  for  them 
to  introduce  resolutions  and  instructed  committees  on  the  subject,  and  to 
determine  when  and  in  what  form  it  should  come  up,  and  that  other 
members  had  no  right  to  meddle  with  the  subject. 

[The  gentlemen  from  Fond  du  Lac  and  Dodge^  disclaimed  entertain- 
ing any  such  sentiments.] 

Mr.  M.  said  he  presumed  the  objections  as  to  the  form,  time,  and 
pfacci  in  which  it  had  been  introduced,  w^ere  made  more  for  the  purpose 
of  defeating  the  amendment,  than  to  find  fault  with  him.  He  supposed 
he  had  a  right  to  bring  up  the  question  in  that  form,  at  that  time,  and 
in  that  place,  and  to  express  his  opinions  upon  it ;  and  while  he  was 
up,  he  would  give  it  as  his  opinion,  that  if  those  gentlemen  were  in  fa- 
^r  of  the  principle,  as  they  professed  to  be,  they  had  better  come  oi^t 
'  rfd  SBstain  it  then. 

Mr.  ESTABROOK  said,  as  it  seemed  that  whether  this  amendment 
pwwed  or  not,  the  question  was  to  be  again  brought  up  in  another  shnnc, 


antftfih?  ihoy  were  to  have  prcrtty  considerable  of  k  fi^t  opiMi  ^-lie 
wotiUl  herp  sfay  that  he  should  opposs  the  principle  as  a  constitudoMl 
provision  in  all  its  moods,  tenses,  persons,  forms,  and  shapes;  fotH 
there  was  any  one  thing  in  the  old  constitntion  which  called  forA  the 
de?p  loathing  and  disffiist  of  his  constituents,  it  was  the  article  on  thb 
very  snhjert.  lie  cared  not  whose  thunder  it  was,  nor  who  madawe 
of  it ;  he  wanted  none  of  it  himself.  It  was  a  subject  wlii^  ^isfM 
have  no  placo  in  the  constitution,  and  would  not  if  his  vote  could  ke^ 

it  out. 

Mr.  BFJALT/  expressed  his  determination  to  vote  for  the  am^mfitient, 
but  with  lit!?  determination  to  get  something  more  definite  heTeafti»,'tf 
possible. 

Mr.  l40VELri  was  in  favor  of  the  amendment.  He  had  a  settt  h 
thq  first  convention,  which  adopted  the  article  on  this  subject  Wh«li 
iMvas  first  brought  up,  the  measure  struck  him  favorably,  andlbra 
lime  he  supported  it,  not  thinking  of  the  diftcrence  between  constitutioll, 
makino-  and  ordinary  legislation.  As  the  question  progressed,  he  soon 
discovered  the  difficulty  of  framing  an  article  to  his  own  satisftctMNi, 
and  finally  vote:!  ajrainst  it.  An  article  was  reported.  It  was  eyidmH- 
!v  defective.  It  did  not  suit  the  friends  of  the  measure.  It  was  amend- 
ed and  passed.  Still  it  diil  not  suit  the  niajority  that  passed  it,  and  they 
finally  ffot  into  pretty  much  of  a  snarl  about  it.  In  the  course  of  rite 
prococfJings  on  that  artirlo,  he  discovered  the  difliculty — ^that  it  wa«l  im- 
possible to  pass  a  specific  exemption  with  proper  guards  against  lis 
abuse,  and  so  as  to  secure  equal  justice  to  all,  without  marring  the  con- 
stitution with  all  the  details  of  ordinary  legislation.  The  amendment 
simply  declared  the  principle,  and  that  was  all  that  could,  with  any  safe- 
ty or  propriety  bo  placed  in  the  constitution. 

Mr.  McCLELLAN  hoped  the  amendment  would  be  adopted.  He 
l^elieved  it  was  all  that  the  convention  could,  with  propriety,  do  upon 
the  subject.  The  legislature  would  then  have  ample  powers  to  legii- 
late  upon  the  subject,  and  the  details  of  an  exemption  bw  belonged  in 
the  statute  book,  and  not  in  the  constitution. 

Mr.  SANDERS  spoke  briefly  against  the  amendment,  and  was  un- 
derstood to  oppose  it  on  the  ground  that  he  was  opposed  to  placing  any 
provision  in  the  constitution  upon  this  subject* 

Mr.  WHITON  inquired  of  the  mover  of  the  amendment  what  would 
be  gained  by  placing  the  proposed  section  in  the  constitution,  or  lost  by 
leaving  it  out  ? 

Mr.  MARTIN  replied  that  if  placed  in  the  constitution,  the  l^h- 
ture  could  not  pass  laws  "to  deprive  the  debtor  of  all  he  had  witiiout  a 
violation  of  that  instrument. 

Mr.  WHITON  would  a^jk  the  gcnUeraan  further  if  he  thought  there 
was  any  danger  that  the  legislature  would  pass  such  laws,  if  no  such 
provision  was  in  the  constitution  ?  The  present  laws  of  the  territory 
exempted  a  liberal  amount  of  property  from  execution.  Every  state  in 
the  Union  recognized  the  principle  of  exemption.  They  all  had  their 
exemption  laws.  It  seemed  to  be  a  fixed  principle  in  all  the  state  gov- 
ernments to  exempt  more  or  less  property  from  execution.  Where  3ien 
was  the  danger?  What  was  the  necessity  for  this  provision  in  oat  con- 
stitution. 

Mr.  DORAN  again  addressed  the  convention  in  opposition  tp*thc 
amendm'ent,  dwelling  upon  the  uncertainty  as  to  what  might  bfe  crfiisid- 
rrcd  the  comfort5  of  life,  and  the  fact  that  they  must  be  fnynishoi  «i!1llc 


MUr^  «n  cNKnvM'noif .  «M 


( of  the  creditor,  and  ooneluded  by  daelarin^  btfl  oppotitioii  to 
my  provisioQ  of  the  kind  in  the  constitution^  a»  bmng  entirely  out  of 
]»laee. 

Mr.  CHASE  saidv  as  he  seemed  called  upon  by  his  frknds  to  stHN  ' 
tno  the  prineiptes  of  the  amendment,  he  would  firet  move  a  substitute! 
sad  see  how  far  tiiey  would  go  in  sustaining  it.  The  gist  of  the  substi- 
tute was  a  declaration  that  every  man  had  a  right  to-  a  place  to  live,  and 
that  it  should  be  the  duty  of  the  legislature  to-  pass  such  laws  as  were 
neeessary  to  secure  that  ri^t.^ 

•  Mr<  O.  remarked  that  the  existing  laws,  while  they  recognized  a 
woman's  right  to  live,  denied  his  right  to  a  spot  to  live  upon.  They  did 
not  recognize  the  right  of  a  man  to  ground  enough  to  stand  upon*  If  he 
entered  upon  his  father's  land,  he  was  a  trespasser.  If  he  entered  up* 
on  the  land  of -the  state,  he  was  a  trespasser.  If  he  set  his  foot  any 
where  but  in  the-  road,  he  was  a  trespasser,  and  if  in  the  road,  unless  1m 
was  tiavelmg,  he  was  r^arded  as  a  \'agrant»  The  laws  r^rded  him 
as  a  vagrant  if  in  the  road,  and  as  a  trespasser  if  out  of  it.  He  thoufht 
nothing  could  be  more  clear,  that  if  a  man  had  a  right  ta  live,  he  had  a 
ligfat  to  a  place  where  to  live* 

•  Mr.  ESTABROOK  would  not  have  believed  that  there  was  a  man 
in  that  convention  who  had  the  hardihood  to  make  such  a  proposition. 
His  constituents  would  regani  it  as  intended  for  the  special  benefit  of 
baiyLrupts  and  defaulters,  and  he  had  not  supposed  there  were  any  such 
io  that  body. 

The  substitute  was  rejected. 

Mr.  KILBOURN  said  that  some  gentlemen  seemed  to  think  that 
this  was  not  the  most  proper  place  for  a  provision  of  this  kind. .  Others 
were  in  favor  of  something  more  definite  and  explicit,  to  be  introduced 
separately. and  at  some  other  time ;  and  others  still  were  opposed  to 
plaeiog  any  provision  of  the  kind  in  the  constitution.  For  his  own 
part,  be  had  no  fault  to  find  with  the  principles  of  the  amendment,  but 
he  did  not  think  the  bill  of  rights  the  best  place  for  it.  He  thought  it 
more  properly  belonged  in  the  article  on  the  powers  and  duties  ot  th« 
legislature. 

Mr.  GALE  next  obtamed  the  floor,  but  gave  way  for  a  motion  that 
the  committee  rise  and  report  progress. 

The  committee  then  rose,  and  by  their  chairman  reported  pcogrest 
theieon,  and  asked  leave  to  sit  again. 
Leave  was  granted. 

Mr.  VANDERPOOL  moved  that  the  conveoUou  adjourn  r 
Which  was  disagreed  to. 

And  a  division  having  been  called  for. 
There  were  23  in  the  affirmative,  and  80  in  the  negative. 

On  motion  of  Mr.  ESTABROOK,  the  convention  adjourned  untB 
half-pa«t2  o'clock,  P.  M. 


HALF-PAST  TWO  O'CLOCK,  P-  M. 

IN  COMHITTEE  OF  THB  WHOLK. 

The  convention  resolved  itself  into  commfttee  of  the  whole,  for  tht 
'wther  eonsuteration  of 
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Mr.  CASE  in  the  chair. 
Mr.  GALE  being  entitled  to  the  flaor,  proceeded  to  argue  at  leogdi 
'  agsiinsi  the  ptropotfition  vobmiited  by  Mr.  Martin.  Ho  regigrdeA  it  as 
amounting  to  this  ;  the  legisIaUune  shall  make  a  sufficient  exemplioa  lo 
secure  the  necessary  comforts  of  life.  This,  the  legislature  had  a  r^ 
to  do  without  this  constitutional  provision.  Then  why  thiaprovisioBia 
the  bill  of  rights  I  But  another  question  would  acisct  what  ^re  cwBafMtl 
How  far  wiH  such  a  provision  authorize  the  legislature  to  8^;t  I  Caprlp 
have  always  shown  a  marked  liberality  in  the  construction  of  a  \sWiim 
frvor  of  exemptions.  In  Verraont»  the  statute,  after  enumerating  vaipous 
yftidest  say's  '*  and  such  other  articles  necessary  for  upholding  life.*'  Vn* 
4er  this  prpvision  of  the  statute,  the  supreme  court  of  thestate*  had  kM 
Uutt  a  clock  and  rifle  *'  were  necessary  for  upholding  life.*'  SbouU  ^ 
legislature  give  a  like  liberal  construction  to  the  provision  in  the  ^a^fHir 
mtion,  it  would  feel  itself  bound  to  exempt  every  thing  tliat  would  hi 
fODsidered  "  a  comfort  of  life.*'  It  would  include  at  least  a  quarter  seer 
lion  of  land,  a  fine  house,  and  in  fact  an  unlimited  amount  of  propertj^ 
But  if  this  amendment  amounted  to  nothing,  as  claimed  by  the  gentfeuum 
i^om  Fond  du  Lac,  (Mr.  Chase,)  and  the  gentleman  from  Dodge,  (Mr« 
JuDD,}  then  why  give  it  a  place  in  the  constitution  ? 

The  policy  and  justice  of  laige  exemptions,  was,  to  say  the  leas|,  of 
doubtful  expediency.  Then  why  incorporate  them  into  the  constitutioa! 
The  exemption  should  be  merely  a  legislative  enactment.  Then  the 
law  could  be  carried  out  in  detail,  and  if  its  operation  was  bad,  it  could 
be  amended.  Not  so  widi  the  constitution.  It  was  to  become  tl^e  per- 
p^^Ut  law  of  the  laod ;  and  should  not  be  the  subject  of  frequent  aitN^ 
ation.  It  was  known  that  a  large  proportion  of  the  electors  voted  agaii^t 
jthe  late  constitution  on  account  of  the  exemption.  Then  why  incoIpo^ 
^  any  provision  that  was  known  to  be  objectionable  to  a  laig0  pro* 
portion  of  the  people  ?  They  were  framing  the  fundamental  law  oi  the 
/|tate,  and  such  provisions  as  were,  of  doubtful  policy,  should  be  led  to 
ihe  legislature,  and  not  be  incorporated  in  the  constitution,  thereby  j^ 
dangering  its  adoption  by  the  people.  He  was  in  favor  of  a  liberal  e|r 
j&a^tJA^Vi^  but  thought  the  constitution  was  not  the  place  to  make  the puc 
vision. 

From  the.  proposed  amendment  and  the  arguments  which  h^d  ^eea 
made  on  the  floor,  he  was  inclined  to  the  belief  th^t  the  gentleman  fro9 
Brown,  (Mr.  Maktin,)  had  offered  this  amendment  for  Bvnambt, 
The  gentl^inaA  had  constituepts  botli  in  favor  of^  and  against,  a  lazge.e^- 
emption.  To  tliose  in  favor  of  a  large  exemption,  he  supposed  the  gea- 
tleman  would  say  that  it  was  amply  sufficient  to  secure  the  laigest  and 
most  liberal ;  and  to  those  opposed,  he  would  say,  as  had  been  irepest- 
•dly  remarked  upon  the  floor  by  gentleman,  that  it  amounted  to  noth- 
ing at  aU. 

The  gentleman  from  Fond  du  Lac,  (Mr.  Chase,)  had  claimed  that  we 
should  be  progressive — but  there  was  such  a  thing  as  progression  with- 
out progress.  It  was  an  old  law  maxim  that  men.should  **  be  just  be- 
fore they  were  generous^*'  True  progress  required  that  justice  should 
be  enforced,  rather  than  that  large  amounts  of  property  shoulc^  be  coh- 
ered up  beyond  the  reach  of  honest  demands*  The  experience  of  die 
past  year  had  given  him  a  decided  dislike  to  some  things  falsely  CiUed 
r'^  progression.  The  uacertauity  of  the  proposition,  to  say  the  M(Sf^^ 
it,  was  a  sufficient  objection  to  its  adoption.     The  gentleman. &oi}i 7$^ 
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#a  Lms  and  the  gentleman  ftam  T)6idgie,  had  infonnM  thetn^t^tluK^ 
ject  of  exemptions  was  now  pending  before  one  of  the  standing  commit 
\dtai  aM  ^oold  Uoon  be  before  fllis  rotivention  in  a  regular  report,  and . 
hetlunight  it  both  unfair  and  unjust  to  forestall  the  question  before  they 
kad  all  die  information  that  could  be  given  by  the  standing  commit- 
lee. 

Messrs.  RICHARDSON  and  C ASTLEMAN  severaDf  offered  amcnd- 
JMm;  which  were  rejected, 

""Vhe  qaestion  wm  then  taken  on  the  proposition  of  Mr.  MARTIN. 
tBd^ll  ptetaAlff^--^  to  25. 

Mr.  GIFFORD  offered  an  amendment  ;  which  was  lost. 
■    Sec.  16,  was  then  taken  up  for  consideration. 

Mr.  CHASE  moved  to  strike  out  the  words  "Almighty  God,"  so 
Uttt  ^e  section  would  read,  "  All  men  have  a  natural  and  indefeaiAble 

a|!rt  to  worship  according  to  the  dictates  of  their  own  consciences.^ 
e  thought  the  words  contradicted  the  balance  of  the  section,  which  de- 
J^eA  that  ail  men  had  a  natural  right  to  enjoy  their  own  religion.  Thiy 
had  an  indefeasible  right  to  worship  the  moon  and  stars,  or  a  block  of 
troiMi  if  ^ey  desired.  In  fact  he  thought  most  of  the  adoration  of  the 
present  day  was  paid  to  Mammon — to  gold.  They  ought  not,  ther»- 
^fore,  to  be  limitted  to  the  worship  alone  of  Almighty  dod.  The  ob- 
ject ihonld  not  be  specified,  and  he  moved,  therefore,  that  die  word*  be 
trtridcen  out 

The  motion  was  lost 

The  committee  then  rose,  and  by  their  chairman  reported  the  stme 
batek  to  the  convention  with  sundry  amendments.  '^ 

The  (foestion  being  on  concurring  in  the  amendments  of  the  oommittAie 
of  the  whole, 

Mr.  DORAN  called  for  a  division  of  the  question. 

The  1st  3d,  and  3d  amendments  of  the  committee  of  the  whole,  were 
'dien  severally  concurred  in. 

-  Mr.  FOX  moved  to  amend  the  4th  amendment,  which  was  to  strike 
eim  the  1 4th  section,  by  adding  the  following  proviso,  to  wit :  Prm^ 
M;,  That  this  section  shall  not  be  so  understood,  as  to  escheat  the  prop- 
erty of  foreigners  who  may  happen  to  die  within  three  years  alter  their 
arnval  in  this  state,  and  without  such  declaration  of  intention.'^ 

Aed  &e  qnestion  having  been  put  upon  the  adoption  of  the  smnet 

"  it  was  decided  in  the  affirmative.- 

Mr.  McCLELLAN  moved  to  amend  by  striking  out  all  between  the 
#Ofi  **bhrth,*'  in  the  first  line,  and  the  word  ''  shall,''  in  the  third  line 
ef  seetiotf  14. 

And  the  qnestion  having  been  put  on  the  adoption  of  the  same. 
It  was  decided  in  the  negative. 

And  the  ayes  and  noes  having  been  called  for  and  ordered. 
Those  who  voted  in  the  affirmative  were, 

MflMTS.  Beall,  Bishop,  Brownell,  Castleman,  Chase,  A.  G.  Cole,  O. 
Cole,  Cotton,  Davenport  Dunn,  Estabrook,  Folts,  Gale,  Harvey,  J^es, 
Judd;  Lakin,  Larrabee,  Lewis,  Lyman,  McClellan,  O'Coimor,  PentoRjr, 
Premiss,  Mr.  President,  Root,  Rountree,  Schoeflier,  Vanderpool,  Wai4» 
"VMltm,  and  Wardenr-92. 

'  Thosie  who  voted  in  the  negative  were, 
"MsMTS.Biggs,  Case,  Colley,  CrandaU,  Doran,  Fagan,  Fenton,  Fits^ 
MWi'FixNei  Fb#hnr,  Fas,  GifTord,  Harrington,  HoUenbeck,  Jackscoii 
WMdyvWIbenni,  King,  Kinne,  Larkin,  LaUiam,  LoveU,  MeDoweUi 


Mi)3fbhl,  Hifehols,  Ramsey,  Reymert,  fieed,  Rieliftrdson,  ^iAdeni8ci» 
ipel,  SecoT,  Turner,  and  Wheeler, — ^24. 

The  question  was  then  put  on  conilirrlng  i^  (he  MneadaieKtof  tht 
committee  of  the  vrhole  as  amended; 

And  was  decided  in  the  affirmative.  • 

And  the  ayes  and  noes  having  been  called  for  and  ordered,  • 

Those  who  voted  in  the  affirtnattve,  were 

Messrs.  Beall,  Bisrhop,  Brownell,  Chase,  A*  G.  O^e,  Hiffcupw^ 
Dunn,  Eatabrook,  Fcnton,  Folts,  Gale,  Harvey,  Jooea^  Judd^  hikatk 
Larrabee,  Lewis,  LovelU  Lyman,  McClellan,  O'Connor,  PetttoofV' 
Prentiss,  Mr.  President,  Ramsey,  Richardson*  Root,  Rountree,  VandiM^ 
pool,  W^rd, Wheeler,  Whiton,  and  Warden,— 34, 
Those  who  voted  in  the  negative,  were 

Messrs.  Biggs,  Case,  Castleman,  Collcy,  Cotton,  Crandall,  Doraiv 
Fagan,  Fitzgerald,  Foote,  Fowler,  Fox,  Gifford,  Harrinp^ton,  Hoilenb<9Bkt 
Jackson,  Kennedy,  Kilbourh,  King,  Kinne,  Larkin,  Latham,  MeDow- 
ell,  Mulfordi  Nichols,  Reymert,  Reed,  Sanders,  >Scagel,Schfl&iier,Secor, 
and  Turner, — 32. 

The  question  then  recurred  on  the  9th  amendment  of  the  oomaiifttes. 
of  die  whole,  when 

Mr.  FOOTE  moved  to  amend  the  same  by  adding  the  words  "  not 
exceeding  in  value  the  sum  of  five  hundred  dollars,  said  property  to  be 
either  real  or  personal,  or  both,  at  the  option  of  the  owner,  And  it!  val- 
ue to  be  ascertained  in  such  manner  as  the  legislature  may  presciibe." 

Mr.  RICHARDSON  sad,  inasmuch  as  he  was  bound  to  vote  agamst 
the  amendment,  he  wished  to  make  a  statement  of  tlie  reason  for  so  vo- 
ting, lest  a  wrong  impression  might  gel  abroad.  That  is,  that  he  wascq)- 
posed  to  the  principle  of  exemption;  which  principle  he  recognized  si 
being  right.  It  is  stated  in  the  first  section  of  this  article  liiat  all  men 
«re  bom  equally  free  and  independent,  and  have  certain  inalienable  ri^tit 
among  which  are  life,  &c.  This  he  held  to  be  correct,  and  farther,  tbst 
88  a  necessary  consequence,  man  has  a  natural  right  to  the  mottna  tosus^ 
t^  or  perpetuate  that  life.  But,  at  the  same  time  ho  held  that  this  was 
«  proper  subject  for  legislation,  and  should  not  enter  into  the  eonstit** 
lion.  Upon  this  subject  he  was^  satisfied  that  he  had  a  very  fiiU  «q>iw: 
sion  from  his  immediate  constituents,  and  he  firmly  b^ievod,  that  the 
ineorpomtion  in  the  old  coastitutioii  of  the  article  on  exempCiaki«  was 
one  of  the  great  causes  of  so  large  a  majority  of  \*ote8  being  cast  ^fsinst 
it  in  the  county  which  he  had  the  honor  to  represent  in  part.  Hie  eon* 
etituents  took  the  same  view  of  the  matter  as  himself.  ConsequeaHy^ 
he,  as  their  representative,  would  vote  against  every  proposition  of  the 
kind. 

The  question  having  been  put  upon  the  adoption  of  the  same. 
It  was  decided  in  the  negative. 

Mr.  DORAN  moved  to  amend  the  amendment  by  inseitiBg. after  the 
#ord  **  necessary,"  the  following  words,  viz :  " means  to  proeute  the" 
so  ttot  the  amendment  would  read  '^  the  privilege  of  the  debtor  to  enjoy 
th^  necessary  means  to  procure  the  comforts  of  life- shall  be  reeog^' 
Aized  by  wholesome  laws,  &c." 

Mr.  DORAN « said,  as  the  amendment  stood,the  Icgislaturo  miglitfed 
constrained  to  go  into  a  calculation  as  to  what  might,  or  migbl  not  be^ 
considered  the  ^necessary  comforts  "  of  a  debtor.  Besides  it  wast ^on^ 
4bing  to  secure  and  exempt  wiiaf  might  be  considered  **  nofrnmar^ Horn* 
#9rtS)^  and  quite  another  thing  to  exempt  the  ^^  nece.<warir  means  iHrfMb* 
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JMnrt*i.riinfiirt»''  ^f  IMe.  In  some  instoaces,  three  thousMid  (faiH««» 
iD^t  not  be  emMldeccd  sufHcieut  to  secure  thoso  comforts,  that  in  the 
eye  of  tlie  k^ielatafOy  or  aceordiof  to  a  judicial  construcUon,  might  be 
c(»Bidered  "  necessary  comforts ;"  whereas  no  one  would  consider  the 
neeessary  ^*  means  to  procure  the  "  comforts  of  life  to  meaa  uiore  than 
two  or  three  buodred  doUars  wortli  of  property.  Such  an  exempiion 
^be»  (Mr.  D.)  would  be  wilUng  to  vote  for,  but  any  speculative,  unlimited 
amtrn^  each  as  waa  evidently  contemplated  by  the  original  amendmeiiti 
kroMiU  not  supftmrt*  The  original  amendment  was  being  generally 
aufforted  under  the  impreasion  that  it  would  be  a  dead  letter  in  the  lAn* 
atitntiQn.  For  this  reason,  also,  he  opposed  it ;  because  there  was  notii- 
i:^  definite ;  nothing  specific,  lie  wished  for  a  fcasouable  and  substan* 
Kial  exemption,  calculated, to  benefit  the  honest  debtor,  and  leave  him  the 
means  whereby  to  procure  a  living — nay  even  the  comforts  of  life ;  but 
he  did  not  wish  to  have  the  constitution  incumbered  with  verbiage,  cal- 
culated to  deeeive  or  mislead ;  witli  verbiage  that  a  legiskiture,  or  a  ju- 
didai  tribunal  of  a  particular  bias,  mig]it  consider  as  laid  down. by  way . 
of  a  basis,  on  which  they,  or  either  of  them  were  to  raise  the  super- 
stmeliire  of  an  exemption,  securing  to  the  debtor  what  his  taste  woyld 
demand  as  the  "  necessary  comforts  "  of  life.  This  lie  deemed  loo , 
vague,  and  calculated  to  frustrate  the  desired  end — a  reasonable  cxemj;- 
tioo. 

'  The  amendment  was  disagreed  to. 

Mr.  POLTS  moved  to  amend  by  adding  the  words  **  which  exemp- 
tim  shall,  in  all  eases  be  uniform  in  amount/' 
Which  was  ^iiaagi^ed  to. 

•  Mr.  CHASE  moved  to  amend  the  amendment,  by  striking  out  all  af- 
ter die  words  "section  sixteen,"  and  inserting  "every  person  has  a 
right  to  a  place  to  live,  and  it  sha^i  be  the  duty  of,  the  legislature  to  pro* 
tl^by  law  Ibf  stieh  exemptions  from  forced  sale  as  are  necessary  to. 
define  and  secure  sueh  rights;" 

Whieb-wae  disagreed  to. 

•  Mr.  FOX  moved  to  amend  the  amendment,  by  strikii^  out  the  W4Nrds  - 
"  ■o^tsoary  comforts  "  when  they  ocour,  and  inserting  Uie  words  "  com* 
Msa  necdseMries»". 

•  Which  wad  disagreed  to. 

•lir.€ASTi4EMAN  moved  to  amend  the  amendment  by  striking 
entlbr  words  "  or  liability ;" 

"  '  WMch  was  disagreed,  to. 

'-Mttf  Fe&l»' moved  ih^  the  conveatioB  adjourn  ; 

!  i-.  Which  wras  disagreed  (o. 

The  question  then  recurred  on  concurring  in  the  5tk  amendment  of 
the  committee  of  the  whole. 

And  was  decided  iii  the  afftrmative* 

'  Aod.i»  «yes  and.  noes  Itaving  been  called  for  and  ordered. 
Those  who  voted  in  the  affirmative,  were 

'Mesan.  Beall,  Bishop,  Biggs,  Brownell,  Case,  A.  6.  Cole,  CoMao, 
BaiMp(^  Dnnn,  Folts,  Fox,  GilSord,  Harrington,  JaeksoBt  ^QBee* 
iidd,  Kennedy,  Kinne,  Lakin,  Larkin,  Larrabee^  I^thauik^  Lewisi  Lovr 
^^'^jyaun^'-MoClettan,  Kichols,  O'Coimor,  Penetony,. Prentiss,  Mr? 
i^iMdBnii' Reymert,  Reed,  Root,  Rountree,  Scagel»  Seh<BiBer»  Se^mr^ 
"I^er,  Vanderpool,  WarU,  Wheeler,  and  Warden,---43. 

'W-  ThsBdcwIio  vetod  m  th^  negative,  wore 

•4ieittt4€ittd#iRiini»Chascs.<^.  C<^,  CoUey,  Cr«idaU«  Doiwi»  Estsr 
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Kilbourn,  King,  McDowell,  Mulford,   Ramsey,  RiohaidagB^tfnd  -Wto 
t«i»— 21.      - 

•    Mr.  RICHARDSON  moved  that  the  oonventioQ  adjoaam ;  •  * 

Which  was  disagreed  to,  ■  ■•  ■- 

Mr.  LAKIN  moved  to  amend  sectioti  6,  by  stnking  out  ail  after 4iM 

word  ^^  controversy,"  and  inserting  **  and  no  judge  ^  any  eoart  iM 

0Mike  or  give  any  chaise  to  any  petit   juiy,  impann^od  to  tsy  an 

except  in  the  manner  to  be  prescribed  by  the  statute.     But,  by  i 

mSnt  of  the  parties  thereto,  a  cause  may  be  tried  by  the  eomri'i 

the  imervention  of  a  jury."  *  «  • 

And  pending  the  question  thereon,  o< 

Mr.  JUDD  moved  that  the  convention  adjpnm ;  ^  " ' 

Which  was  agreed  to.  ""■•' 

And  a  division  having  been  called  for. 

There  were  38  in  the  affirmative,  negatives  not  counted. 
So  the  convention  adjourned. 


Wednesday,  December  29, 1847. 

Prayer  by  the  Rev.  Mr.  Penman. 
The  journal  of  yesterday  was  read. 

Mr.  PRENTISS,  from  the  committee  on  the  **  schedule  and  i 
laneous  provisions**  made  the  following  report,  to  wit : 

''  The  committee  '  on  schedule  and  other  miscdlaneous  proTisioiis,^lo 
whom  was  referred  the  petition  of  sundry  inhabitants  of  Ceresco,  fi^ 
ing  for  the  incorp<Mration  in  *  the  constitution  about  to  be  form^ffiriht 
state  of  Wisconsin,  a  homestead  exemption,*  and  being  instmcted  ty* 
resolution  of  the  convention  *  to  inquire  into  the  expiedieney  of  repiK^ 
kig  a  provisien,  exempting  from  forced  sale  on  execution,  the  hoinewrf 
of  the  agriculturist  to  a  certain  amount  of  valuation,  and  to  ail  Altos' 
classes  a  like  amount  in  \'alue,  to  be  selected  by  the  owner,'  have  eofr' 
sidered  die  subject  of  said  petition  and  resolution  with  no  ordiiialT  ^^ 
The  committee  are  sensible  of  the  increasing  importance  .which  wesl^ 
jecthas  assomed,  and  ha\'e  given  it  all  that  attention  to  whieh  it  i*  M 
justly  endUed. 

The  great  and  beneficent  policy  of  reasonable  exemptions;  ihe  toth 
mittee  do  not  for  a  moment  doubt.  Their  kind  and  humane  effeetft^flB 
seen  and  acknowledged  by  every  one.  The  only  question  is, «»  ^ 
ihair  naitire  and  etteni,  and  not  as  to  the  principle  itself,  whieh'4B'io 
wall  settled  that  it  will  not  be  denied,  and  cannot  be  disturbed.  Whe# 
«r  ^emptions  should  be  incorporated  into  the  constitution,  and  dnis'M' 
eome  ft  part  of  the  fiindamental  law,  or  be  embodied  in  the  form  of  ft* 
ipslatlve  enactments,  is  the  only  proper  inquiry  that  presents  itMlf-^ 
the  committee.  -r'! 

The  oiganic  law  should  consist  of  fundamental  orineiples,  fixed  t/A 
frm^atakt,  and  not  e^ily  changed.     Matters  of  donbtftd  exptfiMrf^' 
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b^wbi^M'ta  Irequeiit  aheration  or  amendBiciit,  khovld  b« 
feft  tQ  the  legislature. 

Tlie  committee  brieve  that  exemptioiis  are  of  the  fatter  charaeler  ; 
tfa^  Ih^'  are  peculiaiiy  and  emphatically  within  the  province  of  legia* 
ktbii,  requiring  legislative  details,  and  alteration  and  amendment  from 
time  to  ^e ;  aad  especially  is  it  so  in  regard  to  the  homestead  exemp* 
lisib  yitbkh,  to  aay  the  least  of  it,  is  an  experiment  yet  untried.  It  is 
tmm  it.might  woA  well,  and  it  might  not;  but  it  would  undoubtedly  need 
ilturatien  and  amendment  from  time  to  time. 

Tbaeosoiiltee  have  therefore  ileemed  it  inexpedient  to  report  any  artida 
ea  the  subject,  to  the  convention,  or  to  recommend  any  action  thereon, 
sad  would  ask*  leave  to  be  discharged  from  the  further  consideration  of 
said  petition*  and  that  the  petitioners  havo  leave  to  withdraw  their  peti-^ 
tioD. 

THEODORE  PRENTISS,  Chairman. 

I         Said  report  was  accepted,   and   the   committee   discharged   from  the 
I     further  consideration  of  the  subject. 

'         Mr.  CASTLEMAN,  from  the  committee  on  "banks  and  bankings 
and  incorporations,'*  made  the  following  minority  report,  to  wit : 

REPORT. 

The  undersigned,  a  minority  of  the  committee  on  banks  and  bankings 
and  incorporations,  regretting  that  he  cannot  concur  in  the  opinion  of  a 
majority  of  the  committee  as  expressed  in  the  report  on  the  subject  of 
baaksy  submits  the  following  as  some  of  the  reasons  for  his  dissent : 

1st,  That  the  whole,  country  has  repeatedly,  by  parties  as  well  aa 
by  the  masses,  declared  against  the  expediency  of  granting  special  and 
ipulnsive  banking  privileges. 

Sid.  In  allowing  special  charters,  the  report  of  the  majority  fails  to 
provide  say  guard  against  allowing  the  state  to  become  a  stockholder  to 
a^' amount  and  on  any  terms,  thus  opening  the  field  to  political  specu- 
Jsjiu^  and  offering  bribes  and  inducements  to  political  stock  jobbm,  to 
flpoe  thoBiselves  in  the  legislative  market. 

yii,.  Whilst  the  granting  of  special  banking  privileges,  by  the  legis* 
h^tiiie,  would  open  Uie  avenues  to  fraud  and  bribery,  it  would  effectuadly 
bipii  jibose  to  free  competition,  confining  the  benefits  it  confers  to  a  fa* 
Ymd  few,  who  will  always  find  means,  as  they  ever  have  done,  of  mar 
i/Bg  the  public  nibservient  to  their  interests,  instead  of  bemg  as  inten- 
iidt  thejfaselves.  subservient  to  the  public  weal ;  and  thus  opening  the 
QDor  amongst  the  applicaats  for  the  privilege,  as  well  as  in  our  legislar 
lures  to  bitterness,  jealousy  and  strife-^to  wrangling,  without  gain— -to 
agitation,  without  progress— <md  to  excitement,  without  the  benefits  ex* 
yy>idifrom  l^latioo. 

•  4it^  Inasmuch  as  the  chief  objection  raised  by  the  report  of  the 
majpnfy,  to  banking,  is  that  it  is  a  monopoly  ''  confining  its  advaalafv 
ta  tho. wealthy  and  speculating  classes,  to  the  entire  exclusion  of  a  large 
portion  of  the  industrious  and  poorer  classes,  and  would  tbereforei  be  m 
its  effecls  granting  excbuivc  and  tmnwpoHzing  privileges  to  a  small 
gjOf^  Qj(  our  inhabitants,  to  the  exclusion  of  the  great  mass  of  the 
popubtbn,''  the  minority  deems  it  but  right  that  a  feature  so  odious* 
shoQJU  ^  for  as  practicable,  be  neutralized  by  opening  the  door  to  the 
i^^iii9f^5i(f-.cwitsilf,.aQd  equal  sights  to  all  wishing  to  engage  in  it>  rather 
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Ihas  rander  it  more  odious  by  confining  its  advanMgts  to  s  ] 

few.  I- 

6th.  Under  a  well  reflated  banking  law,  as  compared  willi  spaeU 
banking,  the  country  \vil(  be  less  liable  to  fluctuadona  in  the  aniotattf 
paper  circulation,  from  the  fact  that  under  such  a  law,  its  eircoktioa  ii 
but  a  representation  of  capital,  no  banks  being  allowed  to  issue  tiUil 
shall  have  placed  beyond  the  reach  of  contingency,  sectudQ-  in  vdm 
for  the  redemption  of  all  its  bills.  It  will  consequently  be  tht»ebieslrf 
all  banks  thus  oi^nized,  to  keqs  in  circulation  the  amount  for  wiwii 
they  have  given  security,  nor  can  they  ever  issue  a  dollar  beyond  it. 
.  The  above  are  a  few  of  the  reasons  which  have  compelled  the  uad6^ 
signed  to  dissent  from  the  report  of  the  majority  of  the  cpmmkiee,  ui 
from  tliesc  considerations  would  respectfully,  submit  the  following. 


ARTICLE 

ON    BANKS   AND    DANKINO. 

Section  1.  The  legislature  of  this  state  shall  not  have  power  to  grant 
any  special  bank  charters,  nor  any  special  banking  privileges  whatever; 
but  associations  may  be  formed  for  banking  purposes  under  general  laws, 
and  conveying  rights  equally  to  every  citizen. 

Sec.  2.  .Every  such  law,  before  it  takes  effect,  shall,  after  it  has  pM* 
sed  through  the  usual  forms  of  legislation,  be  published  in  at  least  one 
newspaper  in  each  county  of  tliis  state  in  which  a  newspaper  is  puMhb- 
ed,  for  ten  weeks  successively  next  proceeding  the  next  general  electien ; 
and  at  said  election  sliall  be  submitted  to  a  vote  of  the  electors  of  the  state, 
and  shall  be  approved,  by  a  majority  of  the  votes  cast  on  that  subject  at 
said  election,  which  votes  shall  be  ascertained,  canvassed,  and  returned 
in  such  manner  as  the  legislature  mi^y  provide. 

Sec.  3.  The  stockholders  in  every  bank  and  banking  associatiM 
shaltbe  made  individually  liable  to  the  amount  of  their  stock  therein  for 
all  its  debts  and  liabilities,  during  the  time  of  their  holding  the  stock,  ind 
for  tlie  term  of  six  months  after  they  shall  have  transferred  the  same. 
And  in  case  of  the  insolvency  of  any  such  bank  or  association,  bill  hd* 
ers  thereof  shall  have  preference  in  payment  over  all  other  crediton  of 
such  bank  or  association. 

'  Sec.  4.  The  legislature  shall  provide  by  law  for  the  registry  of  dl 
notes  and  bills  put  in  circulation  as  money,  and  shall  require  ample  ae- 
curity  for  the  redemption  of  the  same  in  specie. 

Sec.  6.  The  legislature  shall  not  have  power  at  any  time  to  autho^ 
ize  any  bank  or  banking  association  to  suspend  specie  payments. 

Sec.  6  Any  law  passed  under  the  provisions  of  this  article  may  be 
amended  or  repealed  in  such  manner  as  the  said  law  shall  enact,  and  in 
M  other  manner  whatever. 

ALFRED  L.  CASTLEMAN. 

Sai^  article  was  read  the  first  and  second  times. 
Mr.  SANDERS  moved  that  three  hundred  copies  of  the  majority  anl 
•minority  reports  of  the  committee  on  banks  and  banking  be  printed  r  ^. 
Which  was  agreed  toi 
The  PRESIDENT  presented  a  communication  from  the  •ccretaryrf 


%ir  teWtory  corittming  an  abstract  of  the  censvm  ift  certain  c6ti«rtfe»  3i 
the  territory,  » 

Mr.  KING  itiovefl  that  the  several  communicalions  from  the  secHeta^ 
'yyAf  fte  territory,  rditire  to  the  census,  be  referred  to  a  select  commit- 
tee  of  three,  with  instruction  to  prepare  the  same  for  pubHii^ation,  tOgHlMir 
wWi  the  census  of  1 846 ; 
"•'  "■    Which  vras  agreeit  to, 

^*'  1^  PRESIDENT  announced  the  appointment  of  tft^rfbttowing  cont- 
islitttee  to  whom  said  communications  were  referred,  td  wit :  Mesmi*. 
Ki.te,  Lewis,  and  Wardett. 

""'Resolution  No.  2,  introduced  by  Mr.  Chase,  on  yesterday,  was  tt^ 
Ibh  np. 

Ani  the  question  having  been  put  upon  the  pass^  of  tfie  iamcr,' 
It  was  decided  in  the  negative, 

Mr.'JUDD  said,  it  was  well  known  to  members  that  the  tanSf  vf 
Col.  Geo.W.  Featherstonhafgh,  a  member  of  this  coirventiOTr,had^  bemx 
suddenly  afflicted  by  the  loss  of  a  beloved  child.  The  funeral  w»  ap^ 
pointed  to  take  place  at  the  National  HoteU  aft  half  past  11  o'clock,  zM 
doubtless  a  great  majority  of  the  cowventron  were  desirous  of  beiiy  jjwmk 
ent  at  the  last  solemn  ceremonies.  He  therefore  moved  th!ttt  the  coil« 
vetitKm  do  now  adjourn. 
Which  was  agreed  to. 


Thujksoay,  December  30,  1847. 

Prayer  by  the  Rev.  Mr.  PensTax. 
The  journal  of  yesterday  was  read. 
Mr.  WHEELER  presented  two  petitions  of  the  inhabitants  of  Haiie 
county,  praying  that  a  homestead  exemption  be  secured  to  every  family 
by  the  constitution ; 

Which  were  laid  upon  the  table. 
Mr.  KILBOURN,  from  the  conmrittce  on  general  provisions,  report- 
ed the  following  articles,  to  wit: 

No.  lO,.    Article  on  "  Finance,"  as  follows  : 

ARTICLE. 

SeeiioiL  1.     All  tastes  levied  in  this  state  shall  be  as  neaity  equal,  u 

fe.  2.  The  property  of  the  state  said  counties,  both  resl  and  piffc- 
iOBd,  acod  sndi  property  as  the  legislature  shall  deem  proper,  bekmgiz^ 
to  tdocMioiBl,  charitable^  or  reiigieus  institatiinwy  or  set  apart  for  sac£ 
pwpdwii^  shall  be  exemptdd  from  taxauon. 

See.  8.  No  money  shall  be  paid  out  of  the  treasury  of  diis  state* 
ntKfk  m  mrrsaanoe  of  an  a|ip«epriatioii  by  law. 
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"  Sisc.  4.     The  credit  of  the  state  »hBll  never  begifvn  or  loaoMiKUd 

of  any  individual,  associatfon,  or  corporation.  j 

Sec.  5.  Thi«  state  shall  neveV  contract  any  public  dtbtg  mkm  » 
time  of  war,  to  repel  invasion,  or  sufpress  insurrection,  except  in  d» 
ca^es  and  manner  herein  provided. 

Sec.  6.  The  legislature  shall  provide  for  an  annual  tax  sufBcient  Id 
defray  the  estimated  expenses  for  each  year,  and  whenever  it  shatt  haf* 
pen  that  the  expenses  of  the  state  for  any  year  shall  exceed  the  iavsoie 
of  the  state  for  such  year,  tlie  legislature  shall  provide  for  levying  4  4is 
for  the  ensuing  year,  sufficient,  whh  other  sources  of  income,  to  pay  the 
deficiency  of  the  precceding  year,  together  with  the  estimated  expenses 
of  such  ensuing  year.  -   • 

Sec.  7.  Por  the  purpose  of  defraying  extraordinary  expenditures, 
the  state  may  contract  public  debts,  hut  such  debts  shall  never  singly,  or 
in  the  aggregate,  exceed  two  hundred  thousand  dollars.  Every  such 
debt  shall  be  authorized  by  law,  for  some  purpose  or  purposes,  to  be 
distinctly  speci&ed  therein ;  and  the  vote  of  a  majority  of  all  the  mem- 
bers elected  to  eachJiouso,  to  be  taken  by  yeas^nd  nays,  shall  be  ne- 
cessary to  the  passage  of  such  law;  and  every  such  law  shall  provide 
fbr  levying  an  annual  tax  snificient  to  pay  the  annual  interest  of  such 
debt,  and  also  a  tax  sufficient  to  pay  the  principal  of  such  debt  wiliuB 
ten  years  from  the  passage  of  such  law,  and  shall  specially  appropriate 
the  proceeds  of  such  taxes  to  the  payment  of  such  principal  and  inlar- 
cst ;  and  such  appropriation  shall  not  he  repealed,  and  such  taxes  shall 
not  be  postponed  or  diminished,  until  the  principal  and  interest  of  sash 
debt  shall  have  been  wholly  paid. 

Sec.  8.  On  the  passage  in  either  house  of  the  legislature  of  any  \am 
which  imposes,  continues,  or  renews  a  tax,  or  creates  a  debt  or  charge, 
or  makes,  continues  or  renews  an  appropriation  of  publie  or  trust  mon- 
ey, or  releases,  discharges  or  commutes  a  claim  or  demand  of  the  state, 
the  question  shall  be  taken  by  yeas  and  nays,  which  shall  be  duly  en- 
tered on  the  journals;  and  three-fifths  -  of  all  the  members  eleotedfo 
each  house,  shall  in  all  cases  be  required  to  constitute  a  quorum  there- 
in. 

No.  11.  Article  on  "eminetit  domain,  and  property  of  the  staite^^* 
as  follows: 

ARTICLE. 

BMnVENT  D03IAIN  AND  PROPERTY  OF  THE  STATE. 

Sec.  1.  This  State  shall  have  concurrent  jurisdictioti  on  the  rffer 
Mississippi,  and  on  every  other  river  and  lake  bordering  on  this  slaite, 
BO  far  as  the  said  rivw  or  lake  shall  form  a  common  boundary  to  thia 
state,  and  t^ny  other  state  or  territory  now  or  hereafter  to  be  formed,  asd 
bounded  hy  the  same  :  and  the  s;iid  river  MissrssSppi,  lltid  theiiav^id)lc 
waters  leading  into  the  Mississippi  and  St.  Lawrence,  and  the  ewnym^ 
'places  between  the  same,  shall  be  common  highways,  and  fofever^ee 
as  well  to  the  inh^itants  of  this  state,  as  to  the  citizens  of  thedoM 
Statesi  without  any  tax,  impost,  or  duty  therelbr.  '  'i- 5  »» 

Sec.  2.  All  lands,  and  other  property  which  ha^^e  accrued  to  the  tef> 
ritbry  of  Wisconsin,  by  grant,  gift,  purchus«,.forfbitiire,  escheat,  orJoth- 
crwisc,  «hall  vest  in  the  stato  of  Wist-onflin.  ^       •  T  "•«.'"'* 


•'Stert.  The  people  of  this  'state,  in  the  right  of  sovereignty,  tire 
ledared  to  poesoM  the  ultimate  property  in,  and  to  all  lands  within  the 
jeriHUetioii  of  this  state ;  and  all  lands,  the  title  to  which  shall  fail  from 
»fUfeet  of  keire*  ehali  revert,,  or  esclieat  to  the-  people. 

Sec,  4.  All  lands  which  shall  come  to  the  stale  by  forfeiture  or^oir 
cheat,  or  by  grant,  where  the  grant  does  not  speci^illy  dedicate  the  aeuMr 
le  any  other  object,  shall  be  held  by  th6  state  as  a  part  of  the  state 
aehiel  hmd,  under  the  same  trusts,  resen'ations,  and  restrictions  as  are 
piDTided  in  this  constitution  in  re^rd  to  school  lands  proper. 

BYRON  KILBOURN,  Cliairman. 

^o«  12.     Article  on  ^* internal  improveneuls/*  as  follows: 

ARTICLE. 

»  I3PT£ENAL  IVPROVSlttSNTS. 

'U. 

Sec.  1.  This  state  shall  encourage  internal  improvements  by  tndi<« 
fidaals,  associations,  and  corporations  ;  but  shall  not  carry  on,  or  be  a 
party  in  carrying  on,  any  work  of  internal  improvenieut,  exoept  in  ca- 
ses authorized  by  the  second  section  of  this  article. 

Sec.  2.  When  grants  of  land  or  other  properly  shall  have  been 
made  to  the  state,  especially  dedicated  by  the  grant  to  particular  works 
ef  iaienad  improvement,  the  state  hsay  carry  on  such  partieolar  works, 
esd  wtuA  devoift  thereto  the  avails  of  such  grants  so  dedicated  th^feto ; 
but  shall  in  no  case  pledge  the  faith  or  credit  of  the  state,  or  ixuSat  any 
debtor  liabiiity  for  such  work  of  Internal  improvement* 

No.  13,     Article  on  "acceptance  of  act  of  congress,"  as  follows:. 

ARTICLE. 

ACCEPTANCE  OF  ACT  OF  COXORESS. 
t 

Sec.  1.  The  propositions  of  the  congress  of  the  United  States,  mado 
and  nmtsined  in  the  act  of  the  M\  day  of  August,  one  thousand  eight 
hundred  and  forty-six,  entitled  '•  an  act' to  enable  the  people  of  Wiscoiii 
sin  territory  to  form  a  constitution  and  state  government,  and  for  the  ad- 
raissioQ  of  such  state  into  the  Union,"  are  hereby  accepted,  ratified  and 
confirmed :  Provided  nevertheleasj  That  nothing  in  this  constitution,  or 
in  the  act  of  cosgress  aforesaid,  sliall  in  any  manner  prejudice  or  effect 
the  rights  of  the  state  of  Wisconsin  to  five'  hundred  thousand  acres  of 
liod  gmnted  to  said  state,  and  to  be  heveafler  selected  and  located  by 
mi  under  the  act  of  congress,  entided  ""  an  act  to  appropriate  the  pro- 
ceeds  of  the  sales  of  the  public  lands,  and  grant  pre-emption  rights,'* 
approved  September  fourth,  one-  tliousand  eiffht  hundred  and  £orty-one. 

S^  2.  The  state  shall  never  interfere  witii  the  primary  disposal  4f 
ihe  aofl  within  the  same  by  the  United  States,  nor  with  any  reflations 
coogress  may  find  necessary  for  securing  the  title  in  such  soil  to  bona 
Jifc^orchasers  thereof;  and  in  no  case  shall  non-resident  proprietors  be 
touted  higher  than  residents. 

Said  articles  were  severally  read  the  first  and  seeond  times  and  or- 
3en?d  printed. 
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K  Mr*  FOX,  icmi  tins.  tfEin*  oe«miitlee,  itrtde  the  f<atowtngi_  ^^  ^ 
port  aa  "  intewal  improvements,"  which  was  n«d  and'Oftoei  pn** 
ftp  wU; 

**  The  undesigned,  a  minonty  of  the  committee  on  general  pwfl** 
^9,  to  whom  was  referred  the  subject  of  internal  improvements,  f&^ 
y^tftilly  submits  the  following 

REPORT 

Dissenting  from  the  conclusions  at  which  the  majority  of  9ud  coiH^ 
mittee  have  arrived,  in  the  first  section  of  the  article  on  internal  improye* 
ments,  as  reported  by  them  to  the  convention,  and  give  the  following 
reasons  for  such  dissent.  Believing  that  the  people  have  the  right  to 
govern  in  aU  cases,  and  should  they  at  any  time  deem  it  expedient  to 
vote  for  a  law  authorizing  any  particular  work  of  internal  improvemsat, 
and  providing  for  levying  a  tax  sufficient  to  complete  said  work,  we  co«r 
sider  it  their  sovereign  right  to  do  so," 

Mr.  LOVELL,  from  the  committee  on  executive^ legislative,  andfi- 
ministrative  provisions,  made  the  following  rqporti^which  was  readito 
wit : 

'*  The  committee  on  executive,  administrative,  and  kgielati've  piofft 
fioQft*  havuo^  been  instmcted  to  inquire  into  the  expedieney  of  pro^diqg 
in  the  edDsticutioiiH* 

1st.     That  cver}-^  law  shall  in  its  details  be  in  accordance  with  its  title, 
2d.     That  no  member  of  the  legislature  shall  receive  any  T^waxiifor 
forwarding  any  business  of  the  legislature,  and 

3d.  That  the  fuel  and  stationery  for  the  use  of  the  state,  and  the  pre- 
paring, printing,  Slc^  of  the  laws  and  jpurnals,  and  all  publae  printiiig 
shall  be  let  by  contract  to  the  lowest  responsible  bidder,  have  had  ths 
several  matters  under  consideration,  and  respectfully  submit  the  ibUov* 
ing  report : 

The  committee  have  thought  it  expedient  to  fhce  in  the  eonstlOritoil 
H  povision  in  accordance  with  the  first  proposition  and  have  accordfofjlj^ 
-  subniited  a  section  to  that  efiffct,  in  the  article  legislative*— accoinpid|« 
log  this  teport.  As  to  the  odier  propositions  referred,  ^e  committee  hM 
40emod  it  inexpedfent  to  incorporate  them  in  the  constitution,  for  t^. 
reaaant  that  they  are  leg^lative  in  their  character  and  must  be  so  in  IkA 
details, .  The  leg^ktiire  h$B  full  power  under  the  ordinary  parliameiilih 
1^  kvv  to  expel  or  impeach  a  nember  for  connipt  practices,  and  e^tttl^ 
ly  to  goard  the  parity  of  legjalation  without,  as  with,  the  proposed  eitit 
tiitioiud  provision,  ' 

"Wie  committee  are  also  of  opinion  that  the  matters  referred  to  in  JU 
lilird  proposition  would  be  equally  safe  in  the  control  of  the  leffislahuf. 
A  constitutional  provision,  inflexible  in  its  nature,  and  which  8ho# 
take  from  the  legislature  and  stat^  officers,  all  power  over  the  sulbgset, 
might,  ftnd  probably  would  create- great  inconvenience,  whfle  to  place  )^ 
above  the  necessary  and  proper  exceptions,  so  as  still  to  give  the  legist 
biture  control  over  the  subject,  would  take  from  the  provision  thcinflsJ^ 
ibility  which  alone  should  give  it  a  place  in  the  constitution.     For  thfse 


miWpi Jihft  eotumifyf^^  ««k-  ta  be  4is«limr«i  Iran  ib^^fothMreaiisidbm- 
tioo  of  these,  subjects.  F.  8.  LQVELL,      . 

RUFUS  KING, 
^  .  D.  G.  FEINTON, 

O.  COLE, 
H.  LATHAM, 
H.  G.  TURNER. 

And  also  reported  No.  14,  *'  Article  on  legislative;" 
Which  was  r^ad  the  firet  and  second   times  and  ordered  printed,  tm 


^«« 

•«»•• 


ARTICLE). 

X.EG|ISLATIV£. 


.  Section  1«    The  legislative  power  shall  be  vested  in.  a  senate  and  a«» 
lembly. 

Sec.  %,  The  number  of  the  members  of  tlie  assembler-shall  nerer  be 
less  dian  forty-five,  nor  more  than  eighty.  The  senate  shall  consisjtof 
a  number  of  members  not  more  than  one-third  nor  less  than  onc-foutth 
of  the  number  of  the  members  of  the  assembly. 

Sec  3.  The  legislature  shall  provide  by  law  for  an  enumeration  of 
|he  inhabitants  of  the  state,  in  the  year  one  thousand  eight  hundred  and 
#yrds^  wl  at  the  end  of  every  ten  years  thereafter ;  aAd  at  their  Ibst 
session  aiier  such  enumeration  and  also  after  each  enumeration  *madi 
by  die  authority  of  the  United  Slates,  the  legi^lature  shall  apporiion^aiiew 
.me  members  of  the  senate  and  assembly,  according  to  the  number  of 
inhabitants,  excluding  Indians  not  taxed,  and  soldiers  and  officers  of  thf 
United  States  army  and  navy. 

. .  Sec.  4.  The  members  of  the  assembly  shall  be  chosen  by  single  dis** 
taiets,  anonaJly,  on  the  day  of  the  general  election,  by  the  qualified  ele^ 
tors  of  the  several  districts. 

.  ..SffQi  6.  The  senators  shall  be  chosen  for  two  years,  and  at  the  same 
time,  in  the  same  manner,  as  members  of  the  senate  are  required  to  b^ 
chosen.  Two  senators  shall  be  chosen  in  each  senate  district,  and  at 
j{||(^^t;sessIon  of  the  legislatute  tjiey  shall  be  divided  by  lot  from  tlieif 
Vefp^cUve  districts,  into  two  equal  classes ;  the  seats  of  the  seoalers  of 
fl^  first  class  shall  be  vacated  at  the  expiration  of  the  first  year,  and  of 
!ne  fecond  class,  at  the  expiration  of  the  second  year,  so  diat  one*katf 
iner^f  shall  be  chosen  annually  thereaAer^ 

SeCr  6.  Members  of  the  legislature  shall  be  qualified  electors  in  tho 
mfecive  districts  whiciithey  represent,  and  «hall  have  residod  al  loaat 
ojiey^ar  in  the  state. 

*  c£bc.  t.  Each  house  shall  be  the  iudgc  of  the  election  lotonig  Mifl 
qualifications  of  its  own  members ;  ana  a  majority  of  each  shall  coRStf* 
tute  a  quorum  to  do  business,  but  a  smaller  number  may  adjourn  front 
dftjrio  day,  and  may  compel  the  attendance  of  absent  members,  in  sucb 
maaoer,  and  under  such  penalties  as  each  house  may  provide. 

fibe.  8.  Each  house  ma^  determine  the  rules  of  its  own  proceedingii 
^liiiii'li  for  contempts  and  disorderly  behaviour,  and,  with  the  coneu«» 
naee  of  two*thirds  of  all  the  members  elected,  expel  a  member ;  but  no 
member  shall  be  cxpMled  a  second  time  for  the  same  cause. 

Sec.  0.     Eacli  house  shall  choose  its  own  officers,  and  the  senate  shall 


Iff  ummK^^'^  [I>ecs^*4Mit 

ekoose  a  M»porary  preshlojif  n^a  the  lieiMeiiaiit  goireiri#r  shiB  lM%l^ 
t^idas  president,  or  shall  act  as  governor.  *    -* 

Sec.  10.     Each  house  shall  keep  a  journal  of  its  proceedings  and  pub* 
lish  the  same,  except  such  parts  as  require  secrecy.     Thedoor»  oCock 
.house  shaU  be  kept  open,  except  when   the  public  welfare  shall  re<|«»» 
secrecy*     Neither  house  shall,  witliout  consent  of  the  other,  adjouni  for 
more  tlian  three  days. 

Sec.  1 1..  The  legislature  shall  meet  at  tlie  seat  of  goveimneiit,  al 
such  time  as  shall  be  provided  by  law,  once  in  each  year  and  aot'«(Uai* 
•f,  unless  x50Aveu9d  by  the  governor. 

Sec.  12.  No  member  of  the  legislature  shall,  during  the  term  i» 
which  he  was  elected,  be  appointed  or  elected  to  ^ny  civil  office  in  tiw 
state,  which  shall  heve  been  created  or  die  emoluknente  of  whtck 
shall  have  been  increased  during  the  term  for  which  he  was  elected. 

Sec.  13.  No  person  being  a  member  of  congress,  or  holding  any 
civil  or  military  ofiice  under  the  United  States,  shall  be  eligible  to  a  teat 
ia  the  legislature.  And  if  any  person  shall,  after  his  eleolion,a8  a  mem- 
ber of  the  legislature,  be  elected  to  congress,  or  be  appointed  to  any  of* 
ficev  civil. or  mttitary,  nnderihe  govorjimwit  of  the  Ui^ed  States,  hia  ac- 
ceptance thereof  shall  vacate  bis  seat.  u  »  . 
.  Sec.  14.  -  The  governor  shall  issue  writs  of  election  to  fill  such  Ta* 
cancios  as  may  occur  in  either  house  of  the  legislature. 

Sec.  15.  Members  of  the  legislature  shall  in  all  cases,  except  trea* 
son,  felony,  and  breach  of  the  jneacCv  be  privileged  from  arrest,  ner 
shall  they  be  subjecn  to  any  civil  process,  during  the  session  of  the'tegiP' 
ktme,  nor  for  Afteen  days  next  before  the  commencement  and  after  the 
lermioation  of  each  session. 

Sec.  16.  ,  No  words  spoken  in  debate  hi  either  house  of  the  legida^ 
fttre,  shall  be  the  foundation  o£  any  action,  complaint  or  prosectrtiott 
whatever. 

Sec.  17.  The  style  of  die  laws  of  the  state  shall  be,  '*  The  peoploaf 
■the  state  of  Wisconsin  represented  in  senate  and  assembly,  do  enaet  t$ 
follows  ;"  and  no  law  shall  be  enacted  except  by  bill. 

Sec.  18.  No  primteor  local  bill,  which  may  be  passed  by  (he  legia- 
kture,  shall  embrace  more  than  one' subject,  and  that  shall  foe  expressed 
n  the  title.  -.t 

Sec.  19.  Any  bill  may  originate  in  either  house  of  the  legislatoM^ 
and  all  biHs  passed  by  one  house  may  be  amended  by  the  other.' 

See.  90.  One-sixih  of  the  members  present  shall  be  entitled  to  csfl 
for  the  yeas  and  nays  on  any  question,  and  have  the  same  entered  an 
the  journal. 

Sec.  21.  Each  member  of  tlie  legislature  shall  receive  for  hit  servi* 
C66,  three  dollars  for  each  day's  attendance  during  the  session,  and  toi 
cents  for  every  mile  he  shall  travel,  in  going  to  and  returning  from  iW 
place  of  the  meeting  of  the  legislature,  on  the  most  usual  roirte. 

Sec.  %2.  The  legislature  may  confer  upon  the  boards  of  supervisors 
^  the  several  .counties  of  the  state,  such  powers  of  a  local  legislative 
-and  administrative  character,  as  they  shall  from  time  to  time  prescribe* 

Sec.  23.  The  legislature  shall  establish  but  one  system  of  towliand 
county  government,  which  shall  be  uniform,  as  near  as  may  be,  througsb- 
out  the  state.  .t. 

Sec.  24.  The  legislature  shall  never  authorize  any  lottery,  or  grant 
any  divorce.  '  '  .. 


'9ec.  t6.  The  le«tsiatare  shall  never  ^rant  any  extra  co:)ips!»«li«)n 
to  nay  public  oflicer,  agent,  servant^  or  coatracU>f,  after  the  service  Jihalt 
have  been  renderedt  or  the  contract  entered  into.  Nor  shall  the  com- 
paasatkm  of  any  public  ofiicsr  bo  incroasci  or  dimlnisiied  daring  his 
tonaof  vflMe. 

Sec.  26.  The  legislature  shall  direct,  hy  law,  in  what  manner,  aiul 
in  what  conrts  suits  may  hs  brought  agrainst  the  state. 
.  Sac.  27.  Members  of  the  leofislature,  and  all  officers,  executive  and 
jiulieial,«xoept  such  inferior  otiicers  as  may  be  by  law  exempted,  shall, 
before  they  enter  upon  the  duties  of  their  respective  offices,  take  and 
«ttbserib3  an  oath  or  affirmation  to  support  the  constitution  of  the  Uni- 
ted States,  and  the  ccMistitution  of  the  state  of  Wisconsin,  and  faithfully 
to  discharge  the  duties  of  their  respective  offices  to  the  best  of  their  ability  «'* 

Mr*  JUDD,  from  the  minority  of  said  committee,  made  the  following 
nport,  which  was  read  and. ordered  printed,  to  wit: 

"The  minority  of  the  committs^  *on  executive,  legislative,  and  ad^ 
ministrative  provisions,'  to  which  was  referred  the  resolution  instructing 
them  to  inquire  into  '  the  expediency  of  incorporating  into  the  consti- 
tution a  section  embracing  the  following  provisions;* 

1st.  That  the  legislature  shall  provi^,  by  law,  that  tiic  fuel  and  star 
tionery  furnished  for  the  use  of  the  state,  the  copying,  printing,  binding, 
and  diitributing  of  the  laws  and  journals,  and  all  other  printing  ordered 
hy  the  legblature,  shall  be  letl^  contract  to  the  lowest  bidder :  and  that 
4h8  i^gMature  may  fix  a  maximum  price  ; 

2d.  That  no  member  of  the  legislature,  or  other  officer  of  state, 
shall  be  interested  either  directly  or  indirectly  in  any  such  contraet, 
make  the  following  report : 

Diffdring  entirely  from  the  majority  of  the  committee  in  their  report, 
the  minority  of  the  committee  rcicommend  the  adoption  of  the  following 
seetkm  as  a  part  of  the  article,  on  the  powers,  duties,  and  restrictions  of 
the  i^sfatiire : 

Sec.  The  legislature  shall  provide,  by  law,  that  all  stationery  re- 
•qfOired  for  the  nse  of  the  state,  and  all  printing  authorized  and  required 
by  them  to  bo  don3  for  their  use  and  for  the  state,  shall  be  let  by  con- 
tfact  to  the  lowest  bidder,  but  the  Ingislaturo  may  establish  a  maximum 
fincB ;  no  member  of  the  legislature  or  other  stote  officer  shall  be  interest* 
ed,  cither  directly  or  indirectly  in  any  such  contract. 
■  Mr.  FENTON  introduced  the  following  resolution,  which  was  read, 
40  wit: 

''Besohedt  That  the  printers  of  the  convention  be  directed  to  print 
five  hmidied  copies  of  the  daily  slips,  in  journal  form,  with  a  sketch  of 
the  debates  daily,  and  to  prepare  an  index  therefor,  and  to  have  the  jour- 
«l  of  the  convention  printed,  stitched  and  bound,  and  ready,  so  that 
<ach  member  can  have  a  complete  copy  furnished  him  at  the  time  of 
the  adjournment,  or  as  soon  thereafter  as  circumstances  will  permit." 

•  Resellitioti  No.  1>  introduoed'  by  Mr.  FOLTS  on  die  28th  inst„  was 
'thin  taken  up. 

•  Mn  B&ALL  moved  to  anwjad  the  resolution  by  striking  out  the 
iMits  Mec^mittee  onsohedule  and  other  miscellanemis  provisions," 
sod  inserting  in  lieu  thereof,  the  words  ''  a  select  committee  of  five." 

And  the  qutatioQ  having  been  pat  upon  the  adoption  of  the  amend- 
ment. 

It  was  decided  in  the  affirmauve. 


18ft  $6vt%Kt  ti#  [ftec.il, 

The  resolution  aff  amrndtjd  was  then  adoptetl. 

The  PRESIDENT  annownced  the  iippOTntineiif  of  the  fbBoWinl 
committee  under  said  resolution^  W  wit  t  ' 

■  Messrs.  Beaix,  Polts,  EstabrooiC,  Jcnn,  and  RAXe«r.  '' 

No.  3,  Preamble  and  declaration  of  rights,  was  then  takc^'iqit 
when 

Mr.  LA  KIN  nKfred  to  amend  the  same  by  strikmg  out  m  theStf 
section,  all  after  the  word  "controversy,'*  and  inserting' the  following: 

**  And  no  judge  of  any  rmtrt  shall  make  or  pve  any  charge  td  a&f 
^tit  jury,  impannelled  to  try  a  cause,  except  in  the  manner  to  be  pii- 
scribed  by  the  statute ;  but  by  agreement  of  the  parties  thereto,  a  (^nM 
may  be  tried  by  the  court  without  the  intervention  of  a  jury***  ' 

Mr.  LAKIN  addressed  the  convention  as  follows:  '  "' 

Mr.  President — ^The  principle  suggested  and  contended  for  in  the  pro* 
posed  amendment,  would  seem  to  address  itself  to  the  candiil  coitsmf 
ation  of  every  rational  mind.  In  thfe  language  of  the  honorable  Mm* 
ber  from  Fond  du  Lac,  expressed  by  him  upon  the  resolution  heretofore 
introduced  upon  this  subject,  and  who  is  generally  right  upon  mo«t  td^ 
jects,  "it  is  the  beginning  and  the  end  of  judicial' reform." 

This  has  been  regarded  as  an  age  of  reform,  and  properly  «o*  B^ 
while  the  energy-  and  ingenuity"*of  man  has  sought  out,  and  applied  'die 
proper  correctives  to  almost  every  other  evil  "  which  flesh  in  heir  to,* 
the  one  which  is  proposed  to  be  corrected  by  this  amendment,  bar  baftli 
passed  by  with  but  little  notice.  • 

The  reasons  why  such  has  been  the  case,  arc  obvious.  We  hitt% 
worshipped  with  too  blind  a  devotion  at  the  altar  of  fhe  mother  conlftrjr. 
We  were  once  a  colony,  subject  to  her  rule,  and  bound  by  her  dectfee^. 
The  seeds  of  her  legal  lore  were  sown  broad-cast  over  tiie  country,  M 
took  deep  root  in  our  soil.  Her  forms,  her  practices,  her  dictations,  lier 
tyrannies,  sprang  up,  like  magic  before  us,  until  they  became  foes  <^  t 
most  formidable  character.  In  the  rupture  that  took  place  at  an  ert^f 
period,  the  colonists  leveled  their  artillery  at  those  acts  of  oppresslb^ 
for  which  the  ministry  were  direcdy  responsible.  Those  minor  matterl 
which  stole  upon  them  almost  imperceptibly,  could  hardly  receive  a  pi#» 
sing  notice. 

There  are  other  reasons  why  this  important  principle  has  he&d  tt€jf^ 
lected.  The  mass  of  mankind  have  ever  had  other  things  to  oolbWf 
their  attention.  They  have  never  been  prepared  to  pry  into  kad  •» 
lyze  the  practices,  the  decisions  and  dicta  of  the  bench.  Th^y  \ki^ 
looked  upon  such  things  as  possessing  a  gravity  which  precluded  dl  ih 
quiry  or  investigation.  They  have  regarded  the  bench  as  the  Stmetim 
sanctorum  of  the  universe,  upon  which  was  enthroned  the  prfaMiF 
gods  and  men,  against  whose  omnipotence  they  have  not  dared  to  riM 
a  voice.  They  have  unwarily  concluded  that  whatever  was  bBndj  ^ 
scure,  and  incomprehensible,  must  necessarily  be  wise,  profbund,  |qN^ 
like. 

It  is  true  they  have  known  when  they  were  wronged-^^th^  kiW 
known  when  their  rights  were  infringed — they  have  known  whefallftir 
property  has  been  wrested  from  them — ^when  their  liberty'  has  beelflir' 
vaded-^when  their  lives  have  been  endangered.  They  hafve  MttMl 
sting  of  the  serpent,  and  the  poison  of  his  fangs,  bot  befOi%  they  hlM 
looked  around,  they  have  been  hidden  Within  the  jaws  of  the  re^lW. 

I  assume  that  here,  and  the  world  over,  there  is  a  demand  for  judt* 
cial  reform,  and  I  will  demonstrate  the  fntth  of  the  propositionY  «^  near. 


1^  as  mstters  of  this  kind  wet  siweei^tible  of  demoiiBtr»fiim.  It  c$mM 
be  denied^  that  our  repcd>iio  in  its  judicial  department,  has  foSawed  wMk 
ilieaAomg  precipitaticy,  in  the  footsteps  of  its  illustrious  predecessor. 
We  hare  had  the  Boyish,  system,  with  hut  litde  modification.  Read 
the  histoiy  of  the  bench  across  the  Atlandc.  Examine  trials,  civil  and 
criaiiiial--Hheir  eonvietioDs  for  libels  upon  the  government — the  ehaigea 
«i  Jm^es  upon  such  occasions,  and  their  evident  predilections  in  favor 
of  eiowns,  princes,  potentates  and  dynasties,  and  mark  the  insignificaati 
poveiless,  zero^ihe  position  which  juries  have  occupied  in  these  enor- 
mities. When  we  follow  that  pattern  without  vaxiatioB,  we  fbllow  m 
Medusa,  whose  look  will  transfonn  us  into  stone. 

Mankind  are  fallible,  subject  to  passions,  prejudices,  caprices,  dehir 
sioos.  Men  are  ambitious  and  conceited,  and  in  proporticm  as  they  are 
mu  are  unwilling  to  acknowledge  themselves  in  fault  or  error.  Promote 
a  man-^raiBe  him  a  little  above  the  common  level,  and  he  fancies  that 
he  has  character  and  dignity  to  sustain,  and  that  any  dung  else  is  betr 
ter  than  to  acknowledge  a  fault ;  while  he  denies  the  error,  the-  mi^ori- 
ty  will  bdieve  the  denial,  and  he  will  be  enrolled  among  the  profoun4» 
die  infallible.  Canr  we*  deny,  that  these  are  the  legitimate  effects  of  a 
fidse  pride  of  opiaion,  and  an  overweening  ambition,  when  every  p«ge 
of  history  \b  fall  of  demonstrations,  that  the  same  principle  has  deluged 
the  world  with  blood,  and  has  Med  every  town,  hamlet  and  cottage  ai 
Boiope,  widx  the  tears  of  misery  and  woe  I  It  is  an  axiom  in  moral 
philosophy,  that  restraints  are  necessary  to  con£i»  men  within  piropw 
hMttds*  It  is  upon  this  batsis,  that  all  well  regulated  govemxaents  are 
established,  and  it  is  for  tiiis  reason  that  it  is  necessary  to  have  any  gov- 
miiBeni  ai  alU  Were  it  otherwise— were  men  perfect — you  migbli 
abolish  all  laws,  and  society  would  experience  no  inconvenience.  Or 
.were  men  mere  machines,  obeying  certain  fixed  and  unchangeable  laws, 
as  do  the  planets  in  their  revolutions  around  the  sun,  and  as  does  the  so- 
lar system,  if  theories  are  true,  in  its  revcdution  around  the  grand  cen* 
t^  of  the  universe,  you  might  tear  down  every  fabric  of.  human  legisla ' 
tjoo,  and  all  would  still  proceed  peacefully  and  harmoniously.  But  we 
set  upon  a  different  hypothesi6<-~upon  a  different  fact.  The  members 
of  the  human  family  may  do*  good  or  evil,  and  will  do  good  or  evil,  as 
Sttlivea  are  presented  to  themv  and  restraints  removed.  Every  code  of 
hva  that  was  ever  framed  and  published  to  the  world,  admits  the  ne- 
ceanitf.  of  limiting  in  some  degree  the  rulers  recognized  therein ;  al- 
Ihomh  it  ffiust  be  acknowledged  that  in  many  instances,  the^features  of 
4QBpotism  and  tyranny  are  by  far  too  prominent.  It  needs  no  fine-spun 
aqfumeat,  or  subtle  logic  to  establish  the  position  that  there  should  be 
WrlaiQ  and  well  defin^  limits  to  the  prerogative  of  every  officer  of  state. 
%tti  any  other  supposition,  the  various  d^[>artments  would  encroach 
V|oatSB«h  other,  and  discord,  dismay  and  ruin,  would  be  the  inevitable 
OMPUM^ienee.  The  old  ship  would  bo  tossed  about  upon^  the  crazy 
Mnes  of  the  ocean,  and  dashed  to  atoms  against  the  rocks*of  usurpa- 
tioa  and  tyranny. 

.  .Why  do  we  circumscribe  and  limit  the  executive  and  legislative  de* 
fMoenl?  Why  aje  you  jealous  of  the  veto — ^not  abioliUe,  but  qiuiU' 
Jkitveto  of  your  governor,  and  of  the  president  of  the  United  States  ? 
S^iUay  it  is  a  kto^gly-^-a  dictatorial  power,  and  to  some  extent  you 
«e  pg^  I  too,  am  opposed  to  everything  that  looks  like  a  dictator- 
ship.   I.detest  that  decree  of  the   Koraan   senate   that  empowered  die 
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o8«ral  *"  to  take  care  that  the  reptMit  received  no  thtrimmtik.*^  H 
opens  the  door  to  unlimited  oppression  and  mismle. 

By  the  proposed  amendment,  if  adopted,  the  line  will  be  dialaiiedy 
drawn  between  the  bench  and  the  jury  box.  The  circle  of  PopiHiM 
wiH  be  drawn  around  the  judge,  beyond  which,  if  he  tread,  ihe  atroa^ 
arm  of  the  law — ^the  iron  sinews  of  the  constitution— will  be  fltrelcM 
orer  his  head,  which  will  make  him  know  and  feel  that  he  cannot  tn]» 
gress  witli  impunity.  Tlic  judicial  is  the  most  important  braneh  d 
government.  It  is  all  powerful  for  weal  or  for  woe.  It  may  give  font 
and  eiFecL  to  an  enactment  of  the  legislature,  or  pronounce  it  void.  It 
may  take  away  your  property,  your  life,  or  liberty.  In  a  word^  kii 
the  ruling  power — '*  still  as  the  breeze,  though  dreadful  as  the  al»fa.'* 
Bttch  a  functionary  should  have  some  dcdnite  duties  to  peri<mn— -«mm 
powerful  guards  around  it.  I  do  not  propose  to  introduce  a  newpntid^ 
pie.  I  only  claim  a  recognition  of  the  old.  I  wish  to  reinstate  the  an 
cicnt  trial  by  jury,  assigning  to  it  its  original  prerogative,  and  opening  a 
great  gulf  between  it  and  the  bencli.  For  one,  I  have  great  confidence 
in  the  body  of  the  people.  They  are  generally  honest,  parttcuiariy  m 
are  they  in  political  a  flairs.  There  is  no  motive  or  inducement  to  be 
otherwise,  any  more  than  there  is  to  defraud  themselves.  Juries  an 
eeleeted  on  a  short  notice  from  the  body  of  the  people,  and  necesaarilj 
eome  forth  possessing  ail  their  excellent  qualities  and  qualifieations.*- 
They  are  usually  composed  of  men  of  e very-day,  unadulteratedi  good 
common  sense— men  who  in  the  great  majoriiy  of  cases,  are  more  like- 
ly to  arrive  at  correct  and  just  conclusions,  and  to  deal  out  evenyhaaddl 
justice  between  man  and  man,  tlian  men  trained  solely  to  the  technical^ 
ties  of  the  law.  I  would  not  have  you  destroy  any  wholesome  role  af 
action.  I  differ  with  reformers  in  their  attempts  to  rub  out  all  law  aad 
-to  abolish  all  forms  of  action.  There  is  nothing  clearer  to  my  mind, 
than  that  where  there  is  any  substance,  there  must  necessarily  be  seme 
form.  *  But  what  I  complain  of,  is  that  the  prerogative  of  jurien  is  swal> 
lowed  up  in  tlie  vortex  of  the  bench.  In  this  I  repeat  that  reform  ii 
demanded — reform  from  Maine  to  Texas,  and  from  Florida  to  WisccMT 
sin.  [Here  the  speaker  read  from  Mr.  Chatfield's  speech  made  in  the 
New  York  convention  to  form  a  constitution. 3 

"  Of  all  the  various  kinds  of  tyranny,  judicial  tyranny  is  the  hkmI 
provokinsr  and  injurious  to  the  public  welfare.  The  judge  who  wtB 
alone,  cold  and  isolated,  and  exclusive,  insensibly  to  himself  becomes  t 
petty  tyrant,  and  is  very  apt  to  lord  it  over  his  fellow  citizens  aod 
equals.  *  ♦  *  *  »  \  ijave  too  often  seen  the  judge  instead  of 
giving  the  law  to  the  jury,  direct  them  to  find  a  verdict  of  a  parderiv 
kind,  and  frown  down  all  independence,  and  deny  all  right  to  judge  M 
the  part  of  the  jury,  carrying  their  authority  so  far  as  to  fine  a  jurorior 
not  agreeing  to  a  particular  verdict.  8uch  usurpation  renders  the  trill 
by  jury  a  mockery  ;  and  it  is  but  reasonable  for  a  judge  to  knowatti 
to  feel  that  there  are  well  defined  limits  to  his  authority  where  tiieM- 
thority  of  others  begins." 

The  fact  is,  jurors  have  been,  and  are,  mere  machines  in  the  hands  of 
the  court ;  they  act  merely  as  they  are  acted  upon.  Speak  as  they  ue 
spoken  through.  They  arc  ordered  out  like  hounds  to  do  the  biddi^f 
of  their  master ;  whereas  they  should  be  treated  like  men,  and  be  per* 
mitted  to  draw  their  own  conclusions  from  the  premises  presented,  how- 
ever such  conclusions  might  differ  from  that  of  the  court. 

Mr.  President — You  have  heard  the  fable  of  the  wolf  and  the  lamb 


The  wolf  say.*  to  the  lalnb.  "quit  Mirrin^up  that  water;  you  make  it 
muddy  whi)e  I  wish  to  drink." 

'Fhelamb  informs  him  that  it  must  be  a  mistake,  sintre  he  (the  Wolf) 
H  hipther  up  the  stream,  and  the  water  flows  rapidly  fiofn  him. 
■    •*  Do  too  presume  to  contradict  me  to  my  face  ?     Besides  you  slan- 
dered mc  several  years   ago   by   saying  that   I  -  was   a  ferocious  wild 


The  fewnb  says  that  is  impossible,  because  that  was  before  he  wa« 
bofiH^e  behigonly  six  months  old. 

** You  scoundrel !  do  you  persist  in  your  contradiction?  By  your 
nonsense,  you  have  already  oetained  me  from  my  breakfast."  At  this 
mement  the  wolf  snarls,  tears  the  lamb  in  pieces  with  his  claws,  and 
dliwetiy  he  is  undergoing  the  beautiful  and  mysterious  process  of  diges- 
limtii  the  stomach  of  his  wolfish  majesty.  Suciv  to  a  jrreater  or  less 
degree,  from  time  immemorial,  has  been  the  relation  existing  between 
ihe  bar  and  jurors,  and  the  bencli. 

Oompts  here  had  in  effect  exercised  an  absolute  veto  power  upon  tFie 
vtrdiet,  of  juries  in  the  first  place  by  directing  them  how  to  find,  by  chars^- 
tn^them,  by  making  set  arguments  and  speeches,  at  the  same  time,inad- 
vertentlj,  perhaps,  putting  on  a)l  of  the  necessary  grinraces  peculiar  to 
eid  ftfid  well  practiced  advocates,  raised  from  the  bar  to  the  bench ;  the 
sneer  of  contempt,  the  leer  of  ironv,  the  toss  and  swagger  of  self-sul!i- 
eieney. 

In  the  second  place  they  have  had  an  abaohtfe  vtto  power  by  award- 
nf  new  trials  a^  f/?/7m77/777,  and  prostrating  the  conchisions  to  which 
Acy  have  arrived,  into  the  dust,  and  trampling  upon  them.  In  a  word, 
they  have  ever  been  armed  with  a  two-edged  vefo  swords  with  which 
lliey  could  cut  and  carx'c  the  very  vitals  out  of  any  cause  or  any  victim 
Aat  happened  to  come  within  their  jurisdiction.  Does  this  comport 
with  the  principles  of  our  free  institutions  ?  Is  it  not  kingly — dictatori- 
al ?  Even  with  the  proposed  amendment  incorporated  in  our  bill  of 
rights,  the  bench  will  have  power  enough  in  all  conscience,  without 
«ny  action  of  the  legislature  upon  the  subject.  He  would  have  the  pow- 
er-of  awarding  new  trials  besides  the  exercise  of  these  powers,  which 
all  are  willing  to  admit,  belong  exclusively  to  his  prerogative.  I  am  sat- 
isfied -dlat  any  legislature,  in  opening  the  way  for  the  court  to  convey 
hailaw  to  the  jury,  would  do  it  right — would  do  it  in  a  way  similar  to 
that  suggested  in  the  resolution  heretofore  introduced  in  this  convention 
npon  that  .subject— that  ihey  would  confine  rt  to  the  abstract  principles 
appiieaUe  to  the  cause,  which  are  generally  few,  and  would  require  that 
they  be  reduced  to  writing,  and  that  they  l>e  made  a  part  of  the  record. 
•y 'this- plan  there  could  be  no  dodging  of  the  question,  and  any  inter- 
vening error  cou\&  be  easily  corrected  in  the  court  above. 

What  then,  I  ask,  are  the  objections  to  the  amendment  ?  Do  you 
»y  itis  legislating?  I  deny  it.  It  is  only  declaratory  of  the  princi- 
^,  and  "leaves  the  balance  'Uo  be  prescribed  by  the  statute.''*  The 
amendment  adds  but  about  two  lines  to  the  original  section,  and  com- 
pehends  all  the  essence  and  spirit  of  the  resolution  referred  to.  There 
is  nothing  like  detail  about  it.  The  legislature  in  opening  the  mouth  of 
the  bench  wotild  doubdess  do  it  in  such  a  way  that  he  would  not  be 
Ate  te  swallow  the  jury  bddily. 

••  But  H  may  be  contended  that  the  end  will  not  be  attained,  as  the  Icgis- 
latore  will  have  the  power  to  open  the  doors  as  wide  as  ever.  Sup- 
P^e^  sir,  that  you  knew  that  there   was  a  tiger  in  yonder  forest.     It 
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would  cotusern  you  but  little.  You  »ny  he  will  hudH/y  tnMMe  ma: 
There  are  so  many  others  about  for  him  to  its^h  9$$A  to  fi9$^  I  iM 
doubtless  reinaiM  i^^haroied.  That  miglii  fa«e  all  troe..  )lat»  aojipiee, 
by  good  luck  you  catch  that  tifer  and  seimre  hvn  well  ui  fomt  dfB* 
You  put  an  iron  collar  round  )iis  neck  with  a  chain  attacked  tfaorele. 
You  will  be  the  last  man  to  turn  him  loose,  because  you  might  wcllsar 
pect  that  he  would  return,  prowl  around  your  dwelling,  devour  yew 
poultry,  and  perhaps,  for  a  changic  of  diet,  yourself  $  aili:^  wiuek  wcnU 
be  rather  an  unpleasant  operation  to  any  sensible,  refined  and  oultivaled 
personage. 

•The  Ic^slature  would  hardly  turn  loose  upon  the  world  this  held  of 
legal,  judicial  tigers.  They  might,  and  probably  wo«ld  give  them  a 
liberal  length  of  chain,  so  that  they  would  enjoy  a  good  degree  of  healthy 
and  so  that  they  cou]d  exercise  the  prerogative  whix^h  properly  bekMip 
to  that  department. 

Are  we  ready  to  protect  the  trial  by  jury  ?  or  shall  we«boli^  il^ 
Are  we  ready  to  snatch  the  laurel  wreath  from  the  brow  of  the  goddess 
of  liberty,  and  place  thereon  a  chaplet  of  hissii^  viperjP,  wlioae  paisonoHS 
fangs  shall  plant  and  embed  tliemselves  within  her  very  viteis  ? 

If  it  be  the  name  of  trial  by  jury  that  enamours  you,  yon  ean  get 
something  that  will  do  as  well,  perhaps  better,  than  desh,  and  blood, 
and  boufiis^  Erect  within  your  temples  of  justice  twelve  hollow,  gn«CB« 
brazen  ijuages.  Have  them  so  constructed  tli^t  they  will  caaimi  echo; 
and  as  the  dicta  of  tlie  bench  shall  be  hurled  at  them,  the  sanae  w31  be 
reflected  back  to  record ;  and  if  you  will,  you  may  eall  this,/ri<i/  byjufjf* 

Confident  am  I,  that  every  freeman  would  like  to  be  able  to  any  4a 
every  usurper,  **  thus  far  shalt  thou  come,  and  when  you  step  over  tbe 
line  which  divides  you  from  the  jury  bo^j  you  tread  vipon  ground  haK 
lowed  and  rendered  sacred  by  the  genius  of  the  constitution.  Wbtt 
you  cross  that  line  you  cross  the  Rubicon,  and  the  spirit  of  liberty  will 
rise  in  her  omnipotence  and  repel  the  invasion." 

I  repeat  it.  Guard  tlie  right.  Secure  it  from  invasion^  or  abolish  it 
Away  with  iL  Expunge  it  from  your  coostiAition  jsmd  your  laws. 
Stamp  upon  it  the  image  of  the  beast  o[  the  apocalypse,  and  sink  it  iaio 
the  remotest  region  of  the  bottomless  pit. 

Mr.  DUNN  did  not  rise  to  discuss  the  merits  of  tlio  amendment  ia 
this  place.  He  had  a  very  great  respect  for  die  opinions  of  the  fcaiar 
deman  from  Grant,  (Mr  Lakix,)  upon  all  subjects  whi^h  he  attempted 
to  discuss  understandingly,  but  he  must  be  |>ermitted  la  eay  that  dit 
honorable  member  had  not  cxcrcibed  his  usual  sound  ^ughtonlhe 
proposiiion  submitted. 

This  was  not  an  appropriate  place  to  discuss  the  question  involved  ia 
the  amendment.  The  legislature  was  the  proper  Authority  to  enact 
regulations  upon  this  subject,  if  any  were  thought  to  be  desirable.  Sat 
if  he  had  a  seat  in  such  a  body,  and  such  a  question  should  be  preaeai^ 
ed  for  their  consideration,  without  arrogating  to  himself  any  unusual 
powers,  he  thought  he  could  convince  that  body  that  the  propositioa 
had  no  merit  to  recommend  it.  He  held  to  the  doctrine  that  the  prsiof* 
ative  of  the  judge,  and  tliose  of  the  jury  should  be  kept  separate  aaddia* 
tinct  from  each  other ;  and  such  was  the  case  now.  It  was  now  the  piov* 
ince  of  the  judge  to  determine  what  was  the  law,  and  the  duty  of  die 
jury  to  settle  the  facts.  In  certain  criminal  cases,  tlie  law  and  (acts 
may  bo  referred  to  tho  jm  y.  And  it  would  not  be  difiicult  to  coRvittOO 
unyh'gislalivo  body,  thai  quostions  of  law,  arc    more   properly  relVrrcd 
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l»ihe  MAifft  tbui  io  the  uleepy  jafor,  no  elogaatly  jporUrayed  in  the  hoa^ 
mMn  g^BBtleoiao's  address  to  the  convention  on  hin  amendment. 

If  ibe  piopoflitkm  of  tlie  gendeman  from  Grant  could  be  supposed  to 
iMfe  any  place  at  all  in  the  c4>nstitution,  it  certainly  could  not  be  conr 
'  sidered  99  e«lided  to  a  place  in  the  bill  of  rights.  It  might  possibly  be 
engrossed  as  having  some  affinity  with  the  article  on  the  judiciary,  bul 
k  did  n»t  seem  to  beloqg  to  any  portion  of  tJie  constitution,  being  ea- 
liraiy  l^isUtive  in  its  oliaraoter. 

.  He  was  surprised  to  hear  his  friend  from  Grant  launch  out  in  such  a 
tirade  againsl  the  beneh,  as  a  monster  so  much  to  be  dreaded  that  it 
shoald  be  ohaioed  like  a  tiger. 

Jl«  had  OQ  many  oeoasions  witnessed  die  display  of  ]iis  legal  acquire- 
I— lUs  4uul  sound  diflcnmination  on  questions  of  lav^,  for  whioh  his  friend 
teioi  Giant  was  distinguished,  and  doubted  not  that  he  would  make  a 
vciy  souad  and  useful  judge,  if  leA  free  from  the  chains  he  had  propo- 
sed for  others. 

The  question  was  then  put  upon  the  adoption  of  the  same. 
And  was  decided  in  the  negative. 

And  the  ayes  and  noes  having  been  called  for  and  ordered, 
Those  who  voted  in  the  afhrmative  were, 

Messis.  Carter,  Fagau,  Harvey,  Ilollenbeck,  Lakiu,  Uamsey,  RIqIi* 
aids«9,  JtottBtree,  SohoD filer,  and  Ward, — 10. 
Tiiose  who  voted  in  the  negative  were, 

MeasiB,  Bifth^p,  Biggs,  Brownell,  Case,  Castleman,  Chase,  A.  G. 
Cakf  On  Ofje,  CoUey,  Cotton,  Crandall,  Davenport^  Doran,  Dunn,  £a» 
tabraiok,  Fentuq,  Fitzgerald,  Folts,  Foote,  Fox»  C>ale»  Gifford,  Harri^g- 
ton,  Jackson,  Jones,  Judd,  Kennedy,  Kilbourn,  Kiqg,  Kinne,  Larkiut 
Lsrrabee,  Ifatbam^  Lewia^Lovell,  Lyman,  McClellan,  McDowell,  Mulr 
Ibidi  Nichols,  O'Connor,  Pencony,  Prentiss,  Mr.  President,  Reymert, 
Heed,  Root,  Sanders,  Scagol,  Secor,  Turner,  Vanderpool,  Warden,  Wheel-^ 
er,  and  Whitou,-— *55, 

Mr.  KENNEDY  moved  to  amend  section  10,  by  surikiiig  out  tho 
words  "worship  Almighty  Coil/'  and  inserting,  *' enjoy  religious  wor- 
ship;" 

Which  was  disagreed  to, 

Mr.LOVELL  moved  to  amend  tite  article  by  striking  out  sec.4»  and 
iiMdiiig  in  lieu  thereof  the  following  : 

'^See.  4*  The  rights  of  the  people,  i)aaeeably  to  assemble  to  consult 
for  tike  common  good,  and  to  petition  tlie  government  or  any  departmenl 
thecQof,  shall  never  be  abridged." 

And  tlie  question  having  been  put  on  the  adoption  of  the  same, 
It  was  decided  in  the  afTirmativo, 

Mr.  BISHOP  moved  to  amend  the  articdo  by  adding  the  following 
ifttioB; 

.  "J8fi*^.         Ail  foreigners  shall  enjoy  the  same  rights  in  respect  to  the 
poipiasiiMi,  enjoyment,  and  descent  of  property,  as  native  born  citizens*" 

Ifc  BISHOP  remarked  that  foreigners  possessed  the  same  rights  npv 
bjf  the  kws  of  tlie  United  States  that  were  proposed  to  be  conferred  by 
his  amendtnent,  and  he  thought  it  but  right  and  just  that  the  same  privi- 
Uie»  should  be  secured  to  them  under  the  stale  government.   . 

And  pending  the  question  on  said  amendment, 

Mc  WHEEIiER  moved  diat  tlie  article  be  re-committed,  widi  ii>. 
nuiieiions  to  report  as 

See,  'iO,  Every  person  of  foreign  birth  having    declared  his  intention 
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to  become  a  ciuxen,  and  every  person  residing  in  thii»8tsto,  liftviag  < 
into  it  a^  minor,  without  such  declaration,  shall  have  the  same  rights  1* 
the  possession,  enjoyment,  and  descent  of  property,  as  native  bom  dti- 
rens,  and  the  property  of  foreigners  who  may  happen  to  die  within  three 
years  after  their  arrival  in  this  state,  «nd  without  such  declarauoa  of  in- 
tention, shall  not  escheat  to  the  state.  , 

Mr.  WHEELER  desired  tl>e  re-commitment  of  the  ariiele,  »  i%w» 
the  only  way  of  engitifting  the  amendment  upon  the  article,  it  faa^iVjl 
been  once  proposed  and  rejected.  He  believed  many  voted  ag&ifist  it 
from  a  misunderstanding  of  the  question — ho  ditl  so  himself,  and  lie 
believed  it  was  so  with  others. 

Mr.  KILBOURN  hoped  the  motion  to  re*conimit -would  prevail i lie 
believed  many  voted  under  a  wrong  apprehension  of  the  question  H^kM 
the  proposition  was  rejected.  Existing  laws  allowed  foreigners  to  hM 
and  transmit  property  the  same  as  native  citizens  and  probably  ^eald 
continue  to-do  so.  But  circumstances  might  occur  which  wonld  render 
a  moditicaUon  of  these  rights  necessary,  and  the  legislature  could  then 
restrict  tlicui  to  this  provision.  He  thought  the  provision  a  safe  and 
proper  one,  and  hoped  it  woutd  be  adopted. 

Mr.  CASTLEMAN  would  enquire  of  the  gentleman  from  Iowa,  (Mr. 
Bishop,)  as  he  was  a  lawyer,  whether,  in  his  opiniorv,  in  case  hk  amend- 
ment should  be  adoptwl,  the  legislature  could  afterwards  restrietihe 
right  in  question  at  all  ? 

Mr.  BISHOP  replied,  that  although  a  lawyer,  he  did  Bot  feel  ^tfnli- 
iied  to  enlighten  any  gentleman  upon  a  question  of  the  kind,  Mrho  wni 
himself  a  constitution  maker  by  profession.  He  submitted  his  amen^ 
meRt  because  he  thought  it  wouM  be  a  just  and  proper  provision  upon 
that  subject. 

Mr.  CASTLEMAN  said  he  proposed    the   inquiry  serioui^ly  and  for 
the  purpose  of  obtaining  information  ;  if  he  could  not  get  tbatinfornnn 
tion,  he  should  be  obliged  to  vote  against  both  propositions — the  motion 
to  ro-commit,  and  the  amendment  of  the  gentleman  from  Iowa. 
The  quesUon  was  then  put. 
And  was  decided  in  the  affirmative. 

And  the  ayes  and  noes  having  been  called  for  and  ordered, 
Those  who  voted  in  tl>e  affirmative  were, 

Messrs.  Biggs,  Brownell,  Carter,  Case,  A.  G.  Cole,  Collcy,  Cotton, 
Crandall,  Doran,  Pagan,  Fenton,  Fitzgerald,  Foote,  Fox,  Giflbrd,  Har- 
liiigton,  Jackson,  Kennedy,  Kilb'oum,  King,  Kinne,  Lakin,  Larkin,  La- 
tbam,  McDowell,  Mulford,  Nichols, O'Connor,  Ramsey,  Revmert,  Reed, 
Richardson,  Sanders,  Scagel,  Scha»ffler,  Seeor,  Tumer,>anderpool, 
Ward,  and  Wheeler, — 40. 

Tliose  who  voted  in  the  negative  were, 

Messrs.  Beall,  Bishop,  Castleman,  Chase,  CCole,  Davenport,  Danil, 
Eslabrook,  Foils,  Gale,    Harvey,    HoUenbeck,  Jones,  Judd,  Larrabec, 
Lewis,  Lovell,  Lyman,  McClellan,   Pentony,  Prentiss,  Mr.  Pfesidfent, 
Root,  Rountree,  Warden,  and  Whiton, — 26. 
On  motion  of  Mr.  SANDERS, 

The  convention  took  a  recess  till  half-past  two  o'clock,  P.  M. 


*7i)  TH«  COMVaKTfOK*  |^f 


HALF-PAST  TWO  O'CLOCK,  R  M* 

Mi«  KILBOURN,  from  the  committee  on  general  provi«io(M«  to 
w]M)m  was  committed  "  No.  3.  Preamble  and  bill  of  rights,"  with  iiv 
atmctioDSy  reported  the  following  as  sec.  14,  to  wit: 

"  Every  person  of  foreiga  birth,  having  declared  his  intention  to  be^ 
fmat  a  citiseo,  aad  every  such  person  residing  in  this  state,  having 
eome  into  it  a  minor  without  such  declaration,  shall  have  the  samerighle 
lo  ^the  poasession,  enjoyment,  and  descent  of  property  as  native  bom 
aitizens,  and  the  property  of  foreigners  who  may  die  within  three  yeaw 
after  tlieir  arrival  in  this  state>  or  in  the  United  States,  and  without  such 
declaration  of  intention,  shall  not  escheat  to  the  state  or  United  States/' 

Mr.  SCHG2FFLER  moved  to  amend  tlie  report  of  the  committea, 
by  substilQttng  the  following  as  sec.  14,  to  wit : 

"  No  distinction  shall  ever  be  made  Gy  law  between  resident  aliens, 
and  citizeiis,  in  reference  to  the  possession,  enjoyment,  or  descent  of 
property/' 

.    Mr.  McCLELLAN  moved  to  amend  the  amendment,  by  striking  out 
the  word  "resident;" 

Which  was  disagreed  to. 

And  a  division  having  been  called  for,  there  were  18  in  t)ic  affirms* 
live,  and  26  in  the  negative. 

Mr.SANDER8  thought  it  was  of  no  consequence  whether  there 
was  any  provision  o{  the  kind  in  the  coustilution  or  not.  The  laws  of 
the  United  States  conferred  i]jK)n  foreigners  certain  rights  in  the  premi- 
ses, and  he  thought  they  covdd  neither  enlarge  nor  abridge  those  rights. 

Mr.  BISHOP  preferred  the  substitute.  It  was  just  what  the  laws 
of  the  United  States  conferred  upon  them.and  he  thought,  with  the  gen- 
tleman from  Racine,  that  it  was  of  but  little  consequence  whether  or 
not  there  was  any  provision  of  the  kind  in  the  {!onstitution. 

The  question  was  then  put  upon  the  amendment  of  Mr.  Schcbf- 
FLsa, 

And  was  decided  in  the  affirmative. 

And  the  ayes  and  noes  having  been  called  for  and  ordered,    . 
Those  who  voted  in  the  a^irmative,  were 

Messrs.  Beall,  Bishop,  Browncll,  Carter,  Castleman,  Chase,  A.  G 
CoJe,  O.  Cole,  Colley,  Davenport,  Dunn,  Fagan,  Fenton,  Folts,  Foote, 
Gale,  GificMrd,  UoUenbeck,  Judd,  Kennedy,  King,  Kinne,  Lakin,  Larkin 
Larrabee,  Latham,  Lewis,  McClellan,  O'Connor,  Pentony,  Prentiss, 
Mr.  President,  Reed,  Richardson,  Root,  Rountree,  Scagel,  Scheeifler, 
•Stsailman,  Vanderpool,  Ward,Whiton,  and  Warden, — 43. 
Those  who  voted  in  the  negative  Avere, 

Messrs.  Case,  Cotton,  Doran,  Fox,  Harrington,  Jackson,  Jones,  Kil- 
.  boum,  Lyman,  McDowell.  Mulford,  Nichols,  Ramsey,  Reymert,  San- 
-  dew,  SecM»r,  Turner,  and  Wheeler, — 18. 

Mr.  RICHARDSON  said  he  had  been  opposed  all  the  while  to  in- 
wttbg  any  thing  in  the  constitution  on  the  subject.  He  voted  for  stii- 
Itiog  out  the  provision  the  other  day.  He  voted  for  the  re-commitment 
^  the  article  this  morning,  for  the  purpose  of  giving  an  opportunity  for 
doe  consideration.  He  was  still  of  opinion  that  there  should  be  noth- 
ing in  the  constitution  on  the  subject,  and  should  vote  against  it. 


The  question  Mas  ihcii  put  upon  the  adoption   of  the  report  of  ^ 
commirtce  as  amended, 

And  was  cUurid^  iu  the  afiirmativc* 

And  the  ayes  and  noes  having^  been  called  for  and  ordered* 
Those  who  voted  in  the  affirmative  were, 
'  Messrs.  Beall,  Bishop,  Big^,  Brownell,  (.*arter,  (Jasr,  Castkmsn, 
•Chase,  A.  G.  Cole,  O.  C^le,  (Volley,  Cotton,  C'randall,  Davenport,  Pt^ 
gan,  Fenton,  Folts,  Foote,  Gale,  Gifford,  Jones,  Judd,  Keanedy,  Ki^ 
^ourn,Kin^,  Iiakin,  Lnrkin,  Larrabee,  Latliam,  Lewis,  Lovell,  LymtBt 
McClellan,  MeDowell,  Nichols,  O'Connor,  Pentony,  Prentiss,  Bilv 
President,  Ramsey,  Reymert,  Reed,  Root,  Rountree,  Seagel,  Sehofllav 
Secor,  Stea(lman,*Turner,  Vanderpool,  Ward,  Whittun,  and  Wstfdett,«^ 

_    Those  wlio  votetl  hi  (he  noofnlive  were, 

Messrs.  Dora n,    Dunn,  Fox,  Harrin^on,  Flollenbeck,  Jaekson,  Kin- 
Tic,  Mulford,  Richardson,  Sanders,  and  Wheeler, — 11. 

Mr.  WHITON  moved  to  amend  section  15,  by  adding  the  followin| 
words :  "  arising  out  of,  or  foimded  on  a  contract,  express  or  implied.** 

He  said  ho  believed  the  kind  of  debts  for  which  imprisonment  sImvU 
be  prohibited,  should  be  defined.  He  would  be  willinff  to  see  the  sec- 
tion struck  out  entirely,  and  the  whole  subject  left  to  the  legisiatonu^ 
But  if  retained,  some  amendment  of  this  kind  should  be  adopted.  The 
les^islaturc  might  find  it  necessary  to  imprison  for  debt  in  certain  cases, 
as  for  instance,  cases  of  debt  arising  out  of  wilful  trespass.  It  wis 
doubtful,  mor^ver,  whether  under  the  section  as  it  then  stood,  a  y 
could  be  imprisoned  for  the  non  payment  of  a  fine  imposed  for  a  ^ 
tion  of  a  stjitute. 

The  question  was  then  put' upon  (lie  ado]>tton  of  the  same. 
And  was  deckled  in  the  affirmative* 

The  said  article  was  then  ordered  to  be  engrossed  and  read  a  third 
time. 

IN  COMMITTEE  OF  THK  WHOLK. 

Tlic  convention  then  resolved  itself  into  committee  of  the  whoie,  for 
the  consideration  of 

No.  6.     Article  on  "  suffrage." 

Mr.  PRENTISS  in  the  chair. 
Mr.  KING  moved  to  strike  out  the  word  "  free,"  in  the  first  line  of 
the  first  section. 

Mr.  CHASE  hoped  the  amendment  would  prevail.     He  did  netkn^ir 

'  what  the  committee  meant  by  the  term  "  free."     If  it  was  intended  to 

'  exclude  chattel  slaves,  it  excluded  nobody,  for  we  had  no  such  slsrsi. 

If  it  was  intended  to  exclude  those  who  were  partially  cnslaved^h  exeta- 

ded  too  many.     The  wonl  either  meant  nothing,  or  it  meant  teo  aiadi* 

Mr.  KILBOURN  explained  the  sense  in  which  h  was  used  by  the 

'committee.     It  was  intended   to  distinguish  between  persons  boond  to 

servitude,  non  compos  mentis  persons,  and  those  who  had  been  confto- 

ied  of  heinous  offences  against  the  laws,  and  those  who  were  exempt 

•  from  these  disquslifications. 

The  amendment  was  adopted. 
Mr.  SCAGEIi  moved  to  strike  out  the  word  **  white,"  in  the  i 
line. 

Which  was  diHagrcrd  to. 


1M7.]  THI  tKMNMVMN.  ltd- 

Mr.  FOLTS  moved  to  amend  1>y  striking^  oiit  six  montlw,  and  insert- 
iitf  one  year  as  the  residence  necessary  for  a  qualification. 

Mr.  SANDERS  opposed  the  amendment.  He  did  not  think  they 
should  follow  the  example  of  the  older  and  more  populous  states  as  a 
matter  of  course.  In  New  York,  the  time  was  fixed  at  one  year,  and 
there  it  might  be  necessary  to  avoid  the  influence  of  a  floating  popula- 
tioiruponUieir  elections.  Multitudes  there,  were  mere  sojourners  in 
the  state,  working  their  way  westward.  Here,  it  was  different.  Those 
who  came  to  Wisconsin,  canie  for  the  purpose  of  making  this  their 
permanent  home,  and  six  months  was  long  enough  time  to  test  their  ac- 
tilal  residence,  and  that  was  aD  that  was  necessary. 

Mr.  RHiBOURN  said  this  question' was  discussed  in  the  committee' 
which  had  charge  of  the  subject,  and  the  six  months  rule  adopted  by  a 
small  majority.  He  had  doubted  as  to  the  policy  of  requiring  a  resi- 
dence of  only  six  months.  He  was  for  placing  both  citizens  and  fbr- 
eigners  on  the  same  footing  in  this  respect,  but  he  preferred  fixing  the 
time  at  one  year.  Most  of  the  states  required'  a  residence  of  one  year 
as  a  qnaHficatton  to  vote,  and  he  thought  that  as  short  a  time  as  was 
compatible  with  forming  a  sufficient  acquaintance  with  ^e  people,  and 
the  poticy  of  the  country,  to  enable  a  stranger  to  vote  understandingly. 

Mr.  FOX  was  one  of  the  committeei  which  had  had  the  subject  un« 
der  consideration,  and  he  had  felt  rather  indifferent  as  to  the  time  which 
should  be  required  as  a  residence — whether  it  should  be  six  months  or 
one  year ;  bnt  as  the  committee  had  fixed  the  time  at  six  months,  he 
hoped  it  would  be  adopted  by  the  convention. 

One  good  effect  of  the  shorter  period,  he  thought  would  be  to  encour- 
age foreigners  to  file  their  declarations  and  become  citizens  as  soon  as 
the  laws  would  admit  of  their  doing  so.  If  a  residence  of  one  year 
were  required,  ihey^ould  be  likely  to  delay  one  year,  and  if  it  were 
five  yeais,  ^ey  would  probably  delay  five  years.  He  thought  it  was  a 
matter  of  some  importance  that  foreigners  who  come  to  Uiis  country . 
for  the  purpose  of  making  it  their  permanent  home,  should  become  citp- 
izens  and  fully  identified  with  the  interest  of  the  country  with  as  little 
dday  as  possible. 

Mr.  JACKSON  was  surprised  at  this  part  of  the  report  of  the  com- 
mittee when  he  heard  it  read.  He  did  not  wish  to  see  any  distinction 
made  between  citizens  and  foreigners  as  to  the  residen^^e  which  should 
be  required.  But  he  would  much  prefer  the  requirement  of  a  uniform 
residence  of  one  year. 

Mr.  SCHCEFFLER  was  one  of  the  committee  from  whom  the  ar- . 
tide  WIS  reported,  and  as  such,  he  had  but  litde  choice  whether  the  time 
ahodld  be  fixed  at  six  months  or  one   year;  but  as   the  committee  had 
reported  six  motiths,  he  should  vote  for  it. 

Mr.  REYMERT  was  opposed  to  the  amendment  for  two  reasons. ' 
First,  because  he  thought  it  would  be  wrong  to  deprive  the  citizen  of 
his  ri^t  to  vote  after  his  actual  residence  had  been  sufficiently  tested ; 
and  seeood,  as  to  foreigners,  the  sooner  they  were  entitled  to  vote,  the 
bettor  dtizens  they  would  make. 

Mr.  CASTLEMAN  would  say,  in  answer  to  tlie  question  of  the 
geodeinan  from  Racine,  that  he  was  in  favor  of  a  distinction  being 
made  between  the  foreigner  and  the  citizen  on  the  question  of  suffrage. 
He  worid  msdte  no  difi&ence,  however,  in  regard  to  the  time  of  their 
rendence  m  this  state.    He  wished  no  distinction  in  that  respect. 

His  object  ui  calling  for  a  division  of  the  question,  was,  that  after 
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having  voted  on  that  part  of  it  which  related  to  citixena,  he  isiglit  ofc 
an  amendment  to  that  clause  relatiog  to  foreign^».  He  was  willii^ 
that  all  forei^rs  residing  in  this  state  at .  ihe  time  of  the  adoption  of 
this  constitution,  should  be  voters  then,  and  ever  afterwards.  Bat  he 
preferred  that  a  residence  of  one  or  two  x^ars  should  be  required  of 
foreigners  arriving  in  our  country  after  that  time.  These  were  his  opin- 
ions, and  he  was  willing  they  should  £o  on  record* 

The  question  was  further  discussed  by  Messrs*  Jackson,  Kilbovbn, 
and  LovBLL,  in  favor  of  the  amendment,  and  Messrs.  Cj9ass»  SANDfiis, 
and  Vanderpool,  against  it. 

Mr.  ESTABROOK  moved  to  atrike  out  th^  whole  section,  and  in- 
sert in  lieu  thereof,  a  new  section,  granting  universe  suiTra^  to  those 
now  in  the  territory,  and   providing  for  the  further  regulation  of  the 
r^fht  of  suffrage  by  law. 

.  Mr.  £.  said  that  this  question  of  suffrage  had  been  discussed  in  hii 
county  as  extensively,  perhaps,  as  any  o3ier.  The  subject  had  been 
talked  of  at  the  polls  during  the  canvass,  and  something  like  a  gwieral' 
understanding  had  been  arrived  at.  He  had  no  objections  to  the  section 
as  it  then  stood*  so  far  as  the  rights  of  foreigners  were  concerned,  but . 
he  had  made  this  motion  out  of  respect  to  the  views  of  a  very  respect- 
able portion  of  the  voters  of  his  county* 

They  had  among  them  what  was  called  a  liberty  party,  and  universal 
suffrage  was  their  one  idea.  Among  the  resolutions  passed  by  the  whig 
convention  of  that  county  one  year  ago  la^t  fall,  was  one  in3tructii^ 
their  delegates  to  go  for  universal  suffrage,  &;c.,  and  he  had  good  reason 
to  believe  that  one-half  of  the  democratic  party  of  that  county  were  in 
favor  of  the  same  principle.  They  wished  for.  no  distinctions  in  the 
right  of  suffrage  on  the  ground  of  color.  .  He  was  not  in  favor  of  it 
himself  without  restriction,  for  ai  slaver  might  come  here  with  his  slaves, 
and  though  they  would  be  nominally  free,  yet  having  long  been  accus- 
tomed to  his  command,  he  might  control  their  votes,  and  carry  an  eiee* 
tion  by  it.  There  were  other  objections  to  his  mind,  but  he  would  not 
then  enumerate  them.  But  a  respectable  portion  of  his  constituents  did 
not  agree  with  him  on  that  question.  *rhey  were  respectable  in  num- 
bers, and  respectable  in  intelligence,  and  he  considered  tlieir  opinions  as 
entitled  to  respect.  The  plan  embraced  in  his  amendment,  was  talked 
of  extensively  in  his  county,  and  met  with  universal  approbation,  and 
he  felt  instructed  to  present  this  proposition  to  tlie  convention,  and  to 
endeavor  to  secure  its  adoption. 

Mr.  COLE,  of  Grant,  was  of  the  opinion  that  this  question  was  not 
to  be  disposed  of  as  readily  as  some  gentlemen  mig'ht  have  supposed.. 
The  question  whether  a  foreigner  could  be  entitled  to'vpte  at  all,  previ- 
ous to  naturalization,  was,  of  itself,  a  very  grave  one.  For  his  own 
part,  he  believed  the  extension  of  the  right  of  suffrage  to  unnaturalized 
foreigners,  was  unconstitutional.  He  had  hoped,  and  still  hopetl  that 
they  should  hear  something  upon  that  floor  upon  that  important  ques- 
tion, from  a  source  which  would  entitle  it  to  the  serious  and  respectful 
consideration  of  the  convention. 

The  committee  then  rose,  and  by  their  chairman  reported  progress, 
and  asked  leave  to  sit  again. 
Leave  was  granted. 

On  motion  of  Mr.  O'Connor,  the  convention  adjourned.  ^ 


t§*T.]  TM  CdjIVBKTiON.  ^ '  t'M 


FkiDAY,  December  31,  1847. 

The  journal  of  yesterday  was  read  and  corrected, 

Mr.  GALE  presented  the  petition  of  William  D.  Chapin  and  73 
others,  praying  that  the  name  of  Columbus  be  granted  to  the  state  of 
Wisconsin ; 

Which  was  referred  to  the  committee  on  miscellaneous  provisions. 
Resolutions  werd  introduced  and  read  as  follows,  to  wit : 
ByMnLOVELL: 

**  Rewhedj  That  the  committee  of  revision  and  arrangement  considt 
of  five  members. 

ByMr.  O'CONNOft: 

**Refohed,  T^at  the  committee  on  arrangement  and  revision  be  in- 
structed to  inquire  into  the  expediency  of  incorporating  a  clause  in  the 
constitution  providing  for  ijts  amendment  at  the  time  and  manner  follow- 
ing :  Every  tenth  year  after  the  year  one  thousand  eight  hundred  and 
fifl^-,  it  shall  be  the  duty  of  the  legislature  to  submit  to  the  people  at  the 
next  anmial  ejection  the  question  whether  they  are  in  favor  of  calling  a 
conveatioD  to  amend  and  revise  the  constitution  or  not ;  and  if  a  major- 
ity of  the  qualified  electors  of  the  state  shall  have  voted  in  favor  of  a 
convention,  ihe  legistataVe  shall  at  its  next  session  provide  by  Iiaw  for 
hol(£[hg  a  cornventmn,  to  be  holden  within  six  months  thereafter ;  and 
SQch  convention  shall'colisist'of  a  number  of  members  not  less  than  that 
of  the  house  of  representa^tives,  nor  more  than  that  of  both  houses  of 
the  legislature.** 

^solution  Nd.  t,  introduced  by  Mr.  Fenton  on  yesterday,  was  then 
token  up;  wh^n 

Mr.  BE  ALL  moved  to  amend  tfie  same  hy  addtng,  **^that  the  resolu- 
tion be  referred  to.  a  committee  of  three',  with  instructions  to  receive  pro- 
posals for  the  prfttting  of  the  journal,  and  report  the  result  at  the  earliest 
p^ractical  perici!.'* 

Mr.  JUDD  moved  to  postpone  the  further  consideration  of  said  reso- 
lution until  the  22d  day  of  January  next ; 
Whieh  was  disa^eed  t&. 

And  the  ayes  and  noes  having  been  called  for  and  ordered, 
Those  who  voted  in  the  affirmative  were, 

Messrs.  Beall,  Blgg»,  Casdeman,  CoUey,  Crandlall,  Foote,  Harvey, 
HoUenbeck,  Judd,  Larrabfee,  Lyrttan,  McDowell,  Ramsey,  Reed,  Secor, 
Warden,  and  Whiton,— 17. 

Those  who  voted  in  ^e  native  were, 

Messrs.  Bishop,  Bix)wnell,  Carter,  Case,  Chase,  A.  G.  Cole,  O.  Cole, 
Cotton,  Doran,  Dunn,  Eslabrook,  Fagan,  Fenton,  Folts,  Fowler,  Fox, 
Oalej  Giffbrd,  Harrington,  Jackson,  Jones,  Kilboum,  King,  Kinne,  La- 
lin,  Larkin,  Latham,  Lewis;  LoveH,  Mulford,  Nichols,  0*Connor,  Pen- 
tony,  Prentiss,  Mr.  President,  Reymert,  Richardson,  Root,  Rountree, 
Seders,  Seagel,  Turner,  Vanderpool,  and  Wheeleri-^4. 

Mr.  GALE  moved  t6  ameiid  hy  substituting  the  following,  to  wit : 

•*i?c»olraf.  That  the  printers  to  the  convention  be  directed  to  print 
fer  the  use  of  the  convention,  five  hundred  copies  of  the  journal,  together 
with  ft  sketdi  of  the  debstes,  and  that  they  be  altowed  therefor  forty 
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eents  per  dtoostiid  emt  for  eompoaiiioii,  forty  eests  per  tcton  for  fMs 
work,  twenty  dollaie  for  airmoging  and  preparing  the  index  tlier«««,  od 
no  other  compensation  whatever,  except  coat  of  paper ;  and  that  a  oob- 
mhtee  of  three  be  appointed  to  superintend  and  direct  such  pubUcatioiu" 

And  the  question  having  hecn  put  upon  the  ademption  of  the  sane, 
It  was  decided  in  ^e  negative. 

And  the  ayes  and  noes  having  been  called  for  wA  ordered. 
Those  who  Voted  in  the  affirmative  were, 

Messrs.  Estabrook,  Fenton,  Folts,  Gale,  Kilboum,  King,  Kinne,  Ur 
tfiam,  Lovell,  Mulford,  Nichols,  O'Connor,  Pentony,  Real,  Soot,  and 
Turner,— 17. 

Those  who  voted  in  the  negative  were, 

Messrs.  Beall,  Bishop,  Biggs,  BrowneU,  Carter,  Case,  CasdcniMi, 
Chase,  A.  G.  Cde,  O.  Cole,  CoHey,  Cotton,  CrandaU,  Davesjiort,  Do- 
ran,  Dunni  Pagan,  Foote,  Fowler,  Fox,  Gifford,  Harriogton,  T$amf, 
Hollenbeck,  Jackson,  Jones,  Judd,  Lakin,  liariiin,  Larrabee,  jLswis,  Ly- 
man, McClellan,  McDowell,  Prentiss,  Mr.  President,  BMnsey,  Begrmcrt, 
Richardson,  Rountree,  Sanders,  Scagel,  Schoffler,  Secor,  VanderpeA 
Wheeler,  Warden,  and  Wihiton,— 47. 

Mr.  WHITON  proceeded  to  argue,  at  length,  in  opposition  to  tbe 
resolution.  He  said,  that  at  the  opening  of  the  session  Pi^^^P^^^^B^^V^ 
been  received  for  letting  die  incidental  printing  to  the  lowest,bidda. 
Under  these  proposals  various  bids  had  been  made,  and  the  work  irm 
awarded  to  the  lowest.  With  that  he  was  satisfied.  He  looked  no  ha- 
.  ther,  and  did  not  trouble  himself  to  inquire  whether  the  suceessnl  bii)- 
der  would  or  would  not  save  himself  ])ecuniarily  in  taking  it.  b Jin> 
the  principle  of  having  work  done  in  this  manner  that  be  was  desiroiii 
of  sustaining. 

Here,  however,  was  u  proposition  started  in  the  midst  of  the  sessMii 
to  have  the  journal  done  at  the  usual  rates.  To  diis  he  was  opoosed, 
as  he  thought  it  should  be  done  in  the  same  manner  as  the  incidaDtaL 
He  appealed  to  members,  if  their  own  sense  of  consist^cy  did  noi  <fie- 
tate  that  this  resolution  should  not  prevail. 

The  printing  of  the  daily  slips  had  been  ordered  in  opposition  to  \» 
wishes.  He  did  not  beUeve  that  it  was  contemplated  by  those  who  had 
taken  the  work,  that  this  was  to  be  done.  But  still  as  they  had  e^giged 
to  do  all  that  was  ordered  by  the  convention,  no  good  reason  existed  lev 
having  any  relief  extended  to  them.  It  was  work  which  mi^ermigbt 
not  be  demanded,  and  it  was  for  the  contractors  to  look  out  and  prvm 
in  advance  for  such  contingencies.  He  had  heard  no  complaints  made 
by  them  on  this  subject  The  work  had  been  done,  and  done  to  bit 
entire  satisfaction,  and  he  believed  to  that  of  every  member.  But.  P> 
the  work  had  been  taken  so  low,  he  thought  this  part  of  it  ought  to  be 
dispensed  with,  so  as  not  to  take  an  undue  advantage  of  those  who,  iron 
motives  into  which  he  had  no  right  to  inquire;  hmi  tafciea  it  to  execute 
for  nothing. 

Mr.  KILBOURN  hoped  the  motion  of  the  gentleman  froqi  Food  ^ 
Lac  (Mr.  Beaj^l)  would  not  prevail.  While  he  had  advoeateid*  sad 
should"  continue  to  advocate,  the  principle  of  letting  out  such  Von^^ 
regarded  it  as  but  a  mere  act  of  justice  to  tfie  contnicUiDS  in  th^  pmee^ 
case  to  receive  a  just  remuneration  for  extra  work  ordered  by  theeoa- 
vention.  The  printing  of  the  daily  slips  had  not  been  ordered  by  the 
last  convention,  and  the  contvaetors  in  making  their  bid  could  not  have 
anticipated  that  any  such  work  would  be  required  of  ^m.     It  was  not 


peosad  with.  By  prmtkig  the  ioiu^ >with  ^ ,\yf^  thm  B^ijor  woj^ 
Mhkk-wnm  not  prope^y  inisidentaU  and  aUgjipri^g  a  £ur  <cainpea«aU«fi  for 
it»  ihecoaventMW  w«re.merely4ou)g,th(Mi^el¥9S9iid  the  public  a  d^Tor-r- 
■aad  mideniig  jiultce  vio 'those  wha  weia  doing  .that  which  they  poukl 
never  have  anticipated  would  be  required  of  them. 

He.sobmitted  lo  the  members,  if  the  obj«tct. contemplated  by  the  ree^ 
oitttioA  was  not  exceedingly  desirable.  A  vo»te  would' be  takfin  upon  the 
eoD^UtBlion  doubtle^e  at  a  veiy  early  day  after  the  adjournment*  and 
.their  constittteatSy  aa  well  as  them^^vea,  w^y^ted  the  jo^nal  la  re(^r  to. 
If  it  was  ever  necessary,  it  would  be  then.  He  j^pealed,  therefore,  in 
ail  confidence  to  members  to  sustain  the  resolution. 

Mr.  WHITON  paid,  the  gentleman  (Mr.  Ku^Baunw)  grauiided  his  po- 
fBtiop  upon  the  fact  that  the  daily  slips  was  estra.  incident^.  But  .w^ 
that  leauy  so  ?  Proposals  had  been  made  |q  thf  (Efeyeral  o^es— ««]j4 
Mb  invited.  The  pceseatcContraGtors  had  taken  it  in,aihfm^.  If  ths^r 
had  taken  it  by  the  piece,  they  would  h^ve  ^t  their  pay.  It  was  n^t 
,nnbir^theyefoEe*for  the  convention  to  oiscler  afi  that  they  desire^.  .They 
had  a  perfect  right  to  do  so,  howei^er  l^a^  it  might  bear  ijipon  the  prin- 
ter. For  hjonself^  he  was  sorry  that  tho  slips  had  been  ordered.  It  was 
intposuy  a  large  extra  expense  upon  the  printer,  whid)  he  did  not  thisJc 
oajj^  to  he  don^e.  But  as  the  work  had  been  bid  off  in  the  shs^pe  it 
waSt  duire  was  no  JMst  ground  for  conxplain^  t 

Mi;  jiUDD  aaid,  that  t)ie  deqisipit  of.  the  ^ouvefttioa  ^g^io^t  his  ss^ 
ition,  jn^  sobinittedt  for  a  postponemoqt  of  this  question^  he  did  not  un- 
.dbrstend-as  a  decision  on  the  merits  of  the  4|ueelion^  hnt  sin^j^  an  indi- 
>eaiion  of 'the  *wish  of  a  majority  of  the  membejn  la  discuss  and  finally 
dispose  of  tfaia  exciting  question  now.  Upon  this  understanding,  he 
.shoaU  j^vwaed  to  state  hie  o^ecUons  to  the  rea^hUion*  apfl  the  puin^Bipal 
leaaonirvpoa  which  they  were  founded. 

At  aaeariy  day  of  the  session*  the  4|uastioii  of  printing  for  the  co9- 

Tenlimi  had  been  fiiUy,  and,  he  thought»  satisfaetorily  debated,  ai|d 

fOYdj  settled  by  a  very  decided  majority.     That  decision  was,. that s^l 

'  the  inddenlaL  printing  required  and  ordered  by  the  coiiventipn  should  be 

.let  by  contcact  to  the  lowest  bidder.     Bids  had  been  received,  and  the 

lowest  one  aceepted.     This  at  the  time  he  considered  a  perfect  dispo^l 

.of  iud  vhok  aubjeel^  and  had  most  ardently  heped  it  would  not  haJire 

been  ^gain  agitated^  at  a  manifest  waste  of  time.     But  it  seamed  thai  in 

•this  nasonaUe  expectation  he  was  mistaken.     The  cpavention  woiild 

•do  him  lhe.^8tice,no  dpubt,  to  aduiowledge  that  he  was  not  rc^ponsibie 

for  its  a^jpearance  here  at  this  time,  nor  ought  they  to  hold  him  account- 

-aWelbr  the  .waste  of  time  which  its  introduction  might  .oecasioi|. 

fie  was  opposed  to  the  cesohition,  but  should  vote  for  the  amendnient 
afoed  by. the  gentleman  from  Fond  du  Lac,  (Mr.  Bxall,)  because  thiit 
ainsBdment  proposes  to  require  a  "  qommittee  to  receive  proposals  or 
bids  fsom  any  or  all  the  printing  ofi^ces  in  this  village,  for  printing  those 
'  jfNiattlsy  and  to  report  to  the  convention  at  the  earliest  practicable  day •" 
^-fjk  shaaUi  oupport  this  motion  for  a  vefei^ence,  beoause  it  proposed  to 
ff9$U9  this  work  lo  be  done  in  the  same  manner  as  tiie  incident 
flsaiAfg  had  been  oideved,  a^  was  founded  upon  the  same  priiiciple^, 
ud.htfed  upon  theaame  brs^  ffouikdf  viz ;  equal^  open*  apd  free  coip- 
-petilien  for  all  persons.  This  was  the  declared  njtotive  of  aU  those  who 
ciipperled  the  motion  for  procuring  the  incidental  printing ;  .such  w^s 
his  nudewlandingt  and  such  he  presumed  was  the  universal  understand- 
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ihg  ofUfi  "Who  Heard  ti«atidiiKraB8idti,  ot  lihderfftb^d  tllrtleettlohWiMA 
the  convention  eaniet(p6n  iflmt  q«ieMi(ni.  ''  -'"'' 

He,  tOj^etherivTth  a  decided  majoitty  of  the  conti^titton,  hfttl~«ii|i)^ldiM* 
yed'the  proposition  to  let  the  inefd^ntal  printr^^'to  the  Id^ei^' ^idd^,  iKr 
tlie  purpose  of  getting  rid  of  this  vexed  aiid  teieitin^  qdestiotf,  ifod'hr 
the  purpose  of  establishing -a  veiy  salutkry  principle — ^a  reform,  V6I^ 
'  he  bf^eved  the -people  were  anxious  for,  and  w6nld  hail  sis'the"h»t>iii- 
ger  of  mwequieV,  peace  and  harmony,  than  any  other  vote  which  bad 
yet  been  adopted  by  the  eonvention.  Having,  therefore,  supported ^flkSl 
proposition,  how  could  it  he  expected  of  htm  that  he  ^onM  now  iWr 
hie  practice,  from  what  he  then  supported  as  fonndcfd  in  prineij^  n 
wise  in  theory,  as  they  were  just  and  equitable  in  their  operations  !-^ 
ft e  c6uld  not  act  such  an  inconsistent  pan.  Jf  it  was  pmper  and  l^t 
to^^rocure  the  ihcldental  printing  by  contract,  as  the  c6n¥«nt!on  ml 
done,  by  the  lowest  bidder,  surdy  the  same  reasons,  the  same  |)rinci]ftei, 
iliie  safme  ikioifves,  and  the  same  eausee,  should  lead  to  the  sariie  yciMb 
ito  reference  to  printing  the  journal. 

Mr.  J.  said  if  he  was  correct  in  the  premises,  and  in  the  cOhdTosMb 
to  which  he  had  come,  he  could  not  believe  that  any  member  of  die 
convention,  who  had  recorded  his  vote  in  favor  of  letting  the  printing  of 
the  convention  to  the  lowest  bidder,  would  now,  jnsraAerwiiidift,AM 
while  yet  in  the  same  session,  change  his  vote  on  a  siiftilar  f^ropdsMHi 
for  printing  the  journal  Such  a  change  would  cleariy  be  a  change  of 
'  ftont,  or  in  other  words,  sru^ject  them  to  the  charge  of  incbnaitfteney. 

In  order  to  show  Uiat  such  would  be  the  natural  comstroctteA  ttgjb 
«ttch  a  €(hahge  in  thfe  vote  of  the  conveiition,  Mr.  J.  tead  from  thte  »• 
ein«  Advocate  of  the  29th  inst,  an  extract  taken  frbrti  the  MilWMliB 
dentinel,  in  which  it  is  intiihated  that  the  convention  had  not  keHal  !h 
g^»od  faith,  and  the  edxf»1t  of  the  advocate  declared  hhttftdf  lA  ttM 
words—"  We  will  not  believe  there  is  peal  honesty  in  the  aAir  ill  Hiljr 
event.*'  Thus  it  seems,  Mr.  J.  continued,  that  these  editors  sMnetime 
Atnoe,  and  upon  first  understanding  the  determination  of  the  cosveMiiM 
in  this  partif!nlar,  gravely  advanced  the  opinion  that  such  a  resbh  a^  t 
now  attempted,  would  follow,  and  that  tfiere  was  "no  honesty'*  In^Ae 
aetien  of  the  convention  on  this  exciting  and  ever  troublesome  Mattel. 
The  vote  on  this  question  wffl  answer  Uie  query,  whether  the  nnl^lMl^ 
of  the  eanvention  did  honesdy  intend  that  the  printing  should  b4i  dote, 
under  cofrtract,  by  the  lowest  bidder.  He  would  not  cdhseilt  to  fc 
placed  in  such  a  position;  he  did  not  believe  a  majority  of  the  eM^Nah 
tion  would  place  themselves  in  such  a  category-^nay,  he  ^  tedt  tf^ 
Keve  that  any  one,  who  had  voted  Ibr  that  proposition,  would  noihr  ttile 
for  prihting  the  journal,  as  is  proposed  by  this  resohition,  and  ill' vio- 
lation of  the  other  proposition,  to  tet  it  by  contract  to  the  lowest  bidder. 
It  ere  Mr.  J.  qualified  the  above  remark  by  saying  titat  he  was  cOiniMl- 
led  to  make  an  exception  to  his  last  proposition,  as  ^e  gentleman  Iran 
Milwaukee  (Mr.  KtLBOimN)  had  already  declared  his  intention  k)  Vdb 
fbr  giving  this  printing  directly  to  the  Argus  office,  without  first  fMH^ 
'  ing  proposals,  or  making  any  contract  upon  the  subject.  It  is  tiroe,  ttr* 
-  P^esident,  that  ^at  gentleman  voted  fbr  letting  &e  incklental  printl^  Ifjr 

•  contHict  to  the  lowest  bidder,  and  did,  wheii  that  question  was  mhr 
~  discussion^  deda^e  that  he  would  snppoH  an  article  ptovkiiDg  ^r^  sid 

*  making  it  the  duty  of  the  legislature  to  procure  all  printing  reqvifed  1^ 
the  fttate,  to  be  done  tmder  contract  and  let  to  the  lowest  biddcT'  <wt 
is  no  less  tree  than  strange,  or  stnnge  than  true,  ihat  genliaaEian  bu 


1947.}  THs.co9nwi?;iaN.  §M& 

hexe  daebredt  to-cky^  ibathe  9haD  gure  ,lMt  reMll^tio»  hia  «oppovt. — . 
How  singular  !  what  reason  caii  be  aligned  ?  what  ezplanatioD  can  he 
^esk  I  Mr.  Judd  said  he  could  £nd  none  which  would  juatii^'  him  in 
changing  his  vote ;  he  could  imagine  none  which  would  in  his  judg* 
meat  justify  others  in  changing  Sieirs,  and  he  sincerely  hoped  none 
sach  would  be  found. 

iTiere  were,  he  knaw,  various  causes  which  might  operate  on  the  hu«. 
man  mind  to  produce  conviction,  among  which  he  would  mention  fear. 
How  much  of  this  agent  had  been  brought  into  requisition  in  ibis  <ca9e,. 
he  did  not  know.     A  threat  frgm  the  conductor  of  a  public  press,  he 
was  aware,  might  .have  an  iuduence  upon  some  men,  but  he  presumed 
no  such  course  had  been  resorted  to  here,  and  if  it  had  been^  he  did  not 
believe  it  could  accomplish  any  thing.     Another  means  not  unfreqpentr 
I7  employed*  was  ilattery  and  persuasion,  by  which  the  mind  of  man 
was  very  often  coaxed  Into  the  support  of  measures  which  were  at  firs^, 
repugnant  to  a  sense  of  propriety  and  justice.    He  could  not  believe . 
that  any  member  of  the  convention  had  been  appi;oached  in  this  way ; 
or  if  he  had,  he  felt  confident  that  no  such  means  could  succeed  in  eon- 
vincing  him  that  it  was  right,  just,  or  proper  to  turn  his  back  upon  his 
former  course,  when  this  same  principle  was  under  disoussion.     It  had , 
been  said  by  some  writer  of  celebrity,  that  ''  the  surest  way  to  reach  a 
man's  heart  wais  through  his  stomach.''     This,  Mr.  J.  said,  he  acknowK, 
edge^  was. a  most  powerful  agent,  and  he  must  admiti  that  in  his  judg* . 
meat,  it  far  outweighed  both  the  pther  considerations  put  together,  and 
he  was  not  sure  that  he  could  not  be  reached  himself  through  this  agent, 
but  as  he  had  neither  been  fed  or  given  drink  in  relation,  to  this  natter, . 
he  would  not  undertake  to  describe  ite  iniluence,  or  to  lay  down  any  ^ 
limits  to  its  extent 

He  would  now  inqnire  of  the  majority  of  the  conventioii»  (he  meant 
those  who  voted  to  have  the  incidental  printing  done  by  contract,  and 
let  to  the  lowest  bidder,)  hpw  they  could  change  their  votes  in  refereneo' 
to  the  principle  involvedy  by  voting  for  the  proposition  now  on  the  table? 
What  reason  could  be  given  for  it  ?  What  excuse  could  they  render  ?  He . 
had  already  stated  that  certain  editors  had  charged  them  with*  dishones-'. 
ty  in  their  previous  action ;  and  were  they  now  about  to  vecify  the  ,pre* . 
diction  ?  Could  it  be  possible  that  they  would,  bv  their  votes  to-day,  ap- 
piopriate  to  themselves  such  odious  terms,  and  leave  behind  thjOm  by 
the  ayes  and  noes  the  evidence  of  their  own  infamy  2  he  .trusted  not; 
he  could  not  anticipate  such  a  result,  and  woi4d  not  pursue  the  argur., 
ment  as  if  he  feared  it. 

The  morning  hour  having  e;s;piir^d9 

Mr*  CASTLEMAN  moved  that  th^e.tifth  rule  .be  suspendetl for,  the, 
consideration  of  said  resolution  jpiow ;  . 
Which  was  agreed  to. 

Mr.  JUDD  continued.  The  time  which  had  ahefidy  been  expei^ded 
in  this  unfortunate  debate,. fully  admQnisbed  him.  tliat  he  ought  not  to^ 
trespass  on  the  patience  and  indulgeuqe  of  the  convention  any  longer,  r 
and  he  would  endeavor,  to  draw. hi?  remarks  very  rapidly  to  a  close.—:: 
He  had  already  alluded  to  the  proposition  to  insert  an  article  into  the 
coYistitution  making  it  the  duty  of  the  legis^ture  to  procure  all  the  pub*  ^ 
lie  prmting  done  under  contract, .  upon  proposals  to.  be  submitted  and , 
bids  leceived,  giving  it  to  the  lowest  bidder.  Such  a  proposition  is  uow, 
on  your  table^  and  he  trusted  would  finally  receive  tiie  sanction  of  tii^^ 
<^onvention.     If  he  was  right  in  this  supposition,  then  why,  he  would, 


aslc,  depart  from  tills  principle  iti  otir  own  praiitice  !  He  neMfer  deoWt, 
to  build  up  or  bring  down  any  public  press  or  its  conduc^r.  He  ytr^UU' 
sky  that  he  was,  in  his  heart,  sorry,  Tery  sorry,  indeed,  that  the  snceess^ 
ful  bidders  for  the  incidental  printing,  had  put  in  a  proposition  so  low 
that  they  could  not  save  themselves  from  los?  on  the  job — ^but  it  war 
not  his  fault,  nor  that  of  the  convention.  We  did  not  request  them  ft> 
do  the  work  for  less  than  it  was  fairly  worth.  We  requested  Pernio 
say,  as  well  as  others,  at  what  price  they  would  do  it;  they  sent  is 
their  bid,  which  was  the  lowest  received,  and  it  was  accepted  of  catttw, 
without  comment.  They  made  th«ir  own  offer,'  dictated  their  own 
terms,  and  now  he  would  hold  them  to  its  performance,  and  would  not 
in  this  indirect  way,  attempt  to  give  Jhem  a  douceir  to  make  amends  for' 
their  own  folly. 

For  himself,  he  said  he  was*  in  earnest  from  the  beginning ;  he  was  in 
earnest  now;  he  would  send  this  resolution  to  a  committee,  which 
should  be  instructed  to  receive  proposals  for  printing  the  jonrnal,  and* 
report  them  to  the  convention  at  the  earliest  day  practicable.  Tliii 
would  be  just  and  equitable ;  proper  in  itself;  would  relieve  the  con- 
vention from  the  slightest  imputation  of  impropriety ;  and  would  more- 
over exonerate  t!he  conductors  of  the  Argus  from  all  and  every  insinna- 
I   .  tion  of  having  hurried  and  urged  through  this  resolution,  so  absobitely 

I  contradictory  to  the  previous  decision  of  the  convention.     Whaterw 

i  others  might  do,  he  should  take  great  pleasure  in  recording  his  vote* 

^  against  this  proposition.     Having  taken  his  stand  in  reference  to  ihii 

great  measure  of  reform  in  accordance  with  the  action  of  congress  and 
the  lOTslature  of  the  great  state  of  New  York,  he  felt  his  foot  WM 
I  planted  upon  a  rock,  against  which  the  rain,  die  winds  and  the  iloodE 

could  never  prevail. 

Mr.  HARVeY  moved  to  amend  the  amendment  by  substituting  the 
following : 
.  "  That  the  resolution  of  the  gentleman  from  Crawford  be  referred  to 
a  committee  of  three,  with  instructions  to  receive  proposals  for  printing 
aJB  indicated  in  the  resolution ;  and  also  to  receive  proposals  for  printing 
the  journal  alone,  and  report  the  same  back  to  the  convention  at  di6' 
earliest  practicable  period ;" 
*  Which  Mr.  Beaii.  accepted  as  a  modification  of  his  amendmeht 

Mr.  CHASE  said,  he  would  not  make  any  lengthy  remarks  on  Ais 
subject.     He  was  not  among  those  who   saw  any  dishonesty  in  the 
movements  of  members  on  the  question.     He  had  opposed  the  resobir 
tion  because  he  thought  the  work  could  not  be  done  in  a  proper  maimer. 
He  had  also  opposed  the  printing  of  the  daily  slips,  beUeving  as  be  did 
that  it  did  not  properly  come  under  the  head  of  incident  prii^ting. 
The  printing  of  the  journal  was  ne<5essary,  and  if  the  printers  hadpn>>' 
served  the  type  they  had  set  up  for  the  slips,  in  order  to  print  dUB  jour- 
nal, they  ought  to  know  whether  the  work'  was  to  be  done.     For  ^ 
reason  he  thought  the  proposition  of  his  colleague  ought  to  prevail-— dut. 
the  subject  should  be  referred  to  a  committee  at  once,  to  decide  as  to  A^' 
best  form  and  cheapest  rates  at  which  it  could  be  done.     He  saw,  llO 
hidden  design — no  ghost  of  Hamlet — staring  out  from  under  the  pr(ap#» 
sition  to  print  the  journal.     It  was  fair  and  honorable  on  its  face ;  snd 
he  did  not  wish  longer  to  throw  extra  work  upon  the  printer  to  be  dodi' 
without  pay.    He  was  entirely  satisfied  with  the  manner  in  which  die* 
work  had  been  tfms  far  done,  and'  believed  it  wcruld  conthme  to  be* as 
well  executed  hereafter. 


Afc^  DOBAJf  was  ofopiftioii  thai  honorable  geitttMiM  had  lost  jqffat 
of -te  Ofigiinal  propoMtkm  in  their  anxiety  ta  maintain  what  they  call 
^«iMi8i0tciiey."     Aod  he  tf^ught  this  the  more  strange,  inasmuch  aip 
«mie  of  them  were  looked  upoa  as  '*  fixed  facts''  (to  use'  their  own 
woffiAi)  in  politics,  and  quite  above  sufefiicion  on  the  score  of  consistency* 
■How  ^  debate  had  turned  upon  the  propnety  or  impropriety  of  the 
eanfmfioa  altering  their  principles  in  relation  to  the  printinjj: ;  that  ia, 
as  to  whether  it  should  or  should  not  be  let  to  the  lowest  bidder      The 
ongtn^  resolution  sin^y  raises  the  question  as  so  whether  the  journal, 
.together  with  a  sketch  of  the  debates,  shall  or  shall  not  be  printed  as  the 
Imness  of  the  convention  progresses,  so  that  the  journal^  and  a  coot- 
idBOssd  history  of  the  proceedings,  may  be  ready  for  the  members  of^ 
Ifae  convention  on  their  final  adjournment,  or  within  a  day  or  so  of  that 
pttiod,  as  he  was  informed  they  could  be.     This  was  a  new,  a  separate, 
and  a  distinct  proposition^    In  character  the  resolution  was  similar  to 
ifaat  proposed  some  days  ago  by  the  gentleman  from  Winnebago,  (Mr. 
BcEP,)  which  had  in  view  the  repordngand  publishing  of  the  debates  in 
a'sej^rate  volume.     He  was  opposed  to  and  voted  against  that  resolu* 
tioD,  because  the  publishing  was  intended  to  be  done  after  the  conven- 
tion wooid  have  adjourned,  when  there  would  be  iv>  means  of  securing 
aeeuaey  in  the  reports,  nor  any  guarantee  for  the  qualification  of  the 
fepoiter :  besides,  if  poblished  at  all,  this  publishing  might  be  kwg  after 
die  eoDvention  and  people  had   ceased  to-  be  interested  in  the  result. 
The  desired  end  could  he  far  more  easily  and  satisfactorily  attained  un- 
der the  system'  now  proposed,  and  jhat  too  without  infringing  in  the 
lost  upon  the  consistency  of  former  votes,  or  the  principle  esUblishe^ 
by  such  voting.     The  necessity  of  thid  sketch  of  the  proceedings  was 
tfie  more  necessxrVr  inasmuch  as  the  action  of  the  convention  when  in 
eommittee  of  the  whole,  a<^cording  to  parliamentary  usage,  was  never 
noticed  on  the  journal.     And  it  so  happened  that  by  far  the  greater  por- 
dsa  of  the  business  was  done  in  committee  of  the  whole.     There  then 
was  das  doable  disadvantage,  that  the  journal  was  not  only  incomplete 
as  a  bistoiy,  but  contradictory  and  inconsistent ;  so  that  no  person  not 
thoroughly  conversant  with. the  manner  of  doing,  business  could  under^ 
stand  even  the  cause  of  the   iiKonsistencies.     This  was  the  difhculty 
mtended  to  b^  obviated  ;    so  that  it  will  be  at  once  seen  by  the  house 
that  the  substitute  o^red  by  the  gendeman  from  Fond  du  Lac  has  quite 
.  a  tKifeient  object  in  view.     His  substitute  contemplates  the  24>pointment 
of  a  commiftee  to  receive  proposals  and  to  let  the  printing  of  the  jour- 
od  to  the  lowest  bidder.     This,  would  be  very  well  if  the  printing  and 
pubHahing  of  the  journal  alone  were  contemplated  ;  but  as  a  sketch  of 
the  d^ates  is  also  to  be  published,  it  would  be  impossible  for  any  prin- 
ter to  bid  understandingly,  for  the  reason  that  no  one  can  tell  the  length 
to  which  the  debates  may  run ;  besides,  the  convention  should  hold  in 
dwr  own  hands  the  power  to  pay  in  proportion,  or  somewhat  in  pro- 
poitini,  to  the  industry  and  accuracy  with  which  the  sketches  of  tba 
debates^*  or  the  condensed  history  of  the  proceedings,  should  be  got  jgp 
iod  puUidied.    It  was  a  notorious  fact  that  a  large  amount  of  money 
w  waMd  on  the  publioation  of  the  journal  of  the  late  convention,  and 
^  ibr  no  purpose  whatever.    The  present  arrangement  provides  for 
<ka!^ililioation  as  ^e  business  goes  on,  and  to  have  the  journal,  together 
'  Wtt^a  instary  or  sketoh  of  all  that  may  be  done  in  eommittee  of  the 
«hoki»  ready  w4ien  ^contention  will  ac^oum.    Is  there  any  thing  in* 
tonsistebt  in  ail  or  any  part  of  this  7 
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Now,  one  word  as  to  the  **  motives'*  of  those  who  are  in  faror  i 
resohition.  On  this  subject  much  h^s  been  said,  wholly  uncalled  for  uri 
tmtirely  irrelevant.  Editorials  and  newspapers  have  been  quoted  mti 
introduced  to  show  the  opinion  from  abroad.  Those  parties  hare  a  pe^ 
feet  right  to  exercise  their  judgment,  and  to  ecan  as  iar  aa  poaailila, 
whether  cori^ctly  or  incorrectly,  the  motives  of  members  of  this  cai^ 
ventioni  But  as  long  as  men  act  right  they  need  fear  but  litde  firomliw 
suspicious.  Nor  is  it  any  justilication  for  honorable  gentlemen  here  Iq 
talk  about  '^  motives,'*  because  editors  at  a  distance  talk  and  reason  aaa 
hypothesis.  He  (Mr.  D.)  too,  could  charge  "  motives,"  and  on  as  good, 
if  not  better  grounds ;  but  as  his  object  and  aim  was  single  ami  dMR- 
terested,  he  was  disposed  to  judge  of  others  by  a  like  rule.  Abcadjr 
the  journal  was  being  printed  daily  by  resolution  of  the  house,  and  -ao 
expense  incurred  ;  the  reports  of  the  proceedings  were  published  aa^flf 
course  ;  so  the  present  resolution  simply  contemplates  the  pubUahinprof 
both  together,  which  can  be  done  by  the  printer  who  has  contracted  ftv 
the  incidental  printing,  at  very  litde  additional  expense.  No  other  ftu* 
'son  can  compete  with  ,him  under  the  circumstances,  and  for  ali  the 
woHc  it  is  contemplated  to  pay  him  but  a  very  moderate  contpensatiea 
on  executing  it  to  the  satisfaction  of  the  convention.  Thia  is  the 
whole  cause  of  the  alarm — of  the  cry  of  consistency— of  the  neeewity 
to  economise,  and  the  questioning  of  ^^  motives."  Really,  at  bottom, 
there  seemed  to  him  something  more  than  public  economy,  or  an  anxielf 
about  principle.     He  should  vote  against  die  substitote. 

The  question  was  then  put  upon  the  adoption  of  the  amendnwnt,  as 
modified, 

And  was  decided  in  the  negative. 
And  the  ayes  and  noes  having  been  called  for  and  ordered, 

Those  who  voted  in  the  affirmative  were, 
Messrs.  Beall,  Biggs,  Brownell,  Carter,  Castleman,  Chase,  Coflej, 
Crandall,  Davenport,  Fagan,  Featherstonhaugh,  Fhzgerald,  Poote,  FotN 
ler.  Gale,  Harvey,  Hollenbeck,  Jones,  Judd,  Lakin,  Larrabee,  Lyman, 
McDowell,  Reed,  Rountree,  Schoeffler,  Secor,  Vanderpool,  Ward,  Wa^ 
den,  and  Whiton, — 31 . 

Those  who  voted  in  the  negative  were, 
Messrs.  Bishop,  Case,  A.  G.  Cole,  O.  Cole,  Cotton,  Doran,  Dinm, 
Estabrook,  Fenton,  Folts,  Fox,  Giflbrd,  Harrington,  Jaokson,  Kitboaili, 
King,  Kinne,  Larkin,  Latham,  Lewis,  Loveil,  McClellan,  MuIAvd, 
Nichols,  O'Connor,  Pentony,  Prentiss,  Mr.  President,  Ramsey,  Raf- 
mert,  Richardson,  Root,  Sanders,  Scagel,  Turner,  and  Wheeler,-— M* 
Mr.  BEALL  moved  to  amend  the  resolution  by  striking  out  the  woafc 
•*  with  a  sketch  of  the  debates  daily." 

Mr.  CHASE  moved  the  previous  question ; 

Which  was  not  ordered. 
Mr.  LOVELL  should  vote  against  a  commitment  for  any  purpait^ 
but  if  committed  at  all,  it  should  be  for  the  purpose  of  inquiry,  with  ii- 
stnictions  to  report  the  result  of  those  inquiries  for  the  infdrmatkHi  if 
the  convention,  and  leave  it  for  them  to  determine  what  action  shalibe 
taken  thereon.  The  gentleman  from  Dodge  had  read  an  edkorbdwil* 
cle  ^rom  the  Racine  Advocate,  as  evidence  of  the  opinions  of  thepteif  fci 
favor  of  letting  out  the  printing  by  contract.  He  would  read  the  balasR 
of  the  article  that  the  convention  might  better  understand  d»  view^^'tla 
wAier.  Mr.  L.,  then  read  the  remainder  of  the  article^  in  whieh-tlM*^* 
ler  aifued,  that  the  contract  to  do  the  incidental  printing  of  theconrentiim 
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fm  Me  eent,  wc»  a  nullity,  for  want  of  alegal  eonftidenftion.  He 
tbengkt  the  pLoin  inference  from  the  whole  article  was,  that  the  writer 
mas  exposed  to  the  plan  of  letting  out  the  printinfir  to  the  lowest  biddert 
Mr*  KILBOURN>  would  beg  leave  of  Uie  convention  to  make  a  remark 
agtmo.  He  was  aware  tiiat  this  question  had  been  discussed  long  enough 
He  might  occupy  an  hour  upon  this  question,  if  he  were  ft  professional 
speech-maker  or  wished  to  speak  against  time;  but  he  would  detain  the 
convention  but  a  few  moments.  The  gentleman  from  Dodge,  had  said 
noch  about  the  principle  involved  in  the  resolution  as  opposed  to  the 
one  which  the  convention  had  once  agreed  upon,  to  let  out  their  printing 
by  contEact,  and  aigucd  that  consistency  required  that  they  should  reject 
the  reselutlon  under  consideration.  He  agreed  to  the  general  principle, 
that  public  work  should  be  let  out  by  contract,  and  ii^  a  provision  to  that 
Q&et  ahould  be  proposed  to  be  inserted  in  the  constitution  he  should  vote 
ibr  iu  But  it  did  not  follow  that  because  the  general  principle  was  cor- 
net, diat  it  should  be  applied  in  this  particular  case  and  under  the  exis* 
ttog  circumstances. 

la  the  early  part  of  the  session,  they  had  authorized  the  Secretary  to 
rieceive  proppsals  for  doing  tlie  incidental  printing  of  tiie  convention* 
This  only  included  such  printing  as  was  necessary  to  the  transaction  of 
ibeir  business.  Such  as  tiie  articles  and  reports  of  committees.  In  ad- 
ditioa  to  this  they  had  ordered  the^  daily  printing  of  the  journal  upon 
slips,  which  although  a  great  convenience  to  tlie  members,  was  not  ab- 
solutely necessary  to  tlie  transaction  of  business  and  could  not  tlierefore 
W  considered  as  coming  within  the  meaning  of  the  contract.  If.  the 
daily  slips  were  considered  as  coming  under  the  bid  for  the  inci- 
dental printing,  they  would  be  requiring  under  tlie  name  of  inciden- 
tal printing,  the  printing  of  the  journal  of  the  convention.  If  the  con* 
vention  ordered  extra  printing,  which  was  not  contemplated  by  the 
term  incidental,  he  could  sec  no  inconsistency  in  paying  a  fair  price 
for  it.  Suppose  tiie  convention  had  ordered  the  journal  printed  in  octa- 
vo form  instead  of  the  form  in  which  they  were  presented,  would  any 
gent/eraan  pretend  that  it  would  be  fair  to  require  the  work  under  the  bid 
for  the  incidental  printing  ?  lie  did  not  believe  it  would  :  at  any  rate 
he  would  not  so  take  advantage  of  the  printer,  or  of  a  mechanic  of  any 
kmd.  The  gentleman  from  Dodge,  had  appealed  to  the  fcai*s  of  the  con- 
vention, by  alluding  to  the  opinions  of  the  press.  If  he  expected  to  in- 
timidate him  in  this  way  he  would  fail,  and  he  believed  tlie  convention 
woaldnotbc  intimidated  by  any  such  opinions.  They  had  ordered 
work  which  they  had  no  right  to  under  the  contract,  and  he  believed  their 
constituents  would  justiiy  them  in  paying  a  fair  honest  price  for  it.  The 
journal  must  be  printed  in  a  permanent  form  for  preservation  and  it  could 
bedonccheiper  by  this  plan  than  any  other. 

Mr.  ESTA  BROOK  thought  the  discussion  had  taken  d  wrong  direc- 
tlMi.  The  question  was  not  whether  they  should  hold  the  printers  of 
^eoBvention  to  their  bond,  and,  like  Shy  lock,  demand  their  pound  of 
&tb»  The  question  was  first,  whether  the  journal  should  be  printed 
ud  bound  for  preservation,  and  if  so,  the -next  question  was,  not  mere- 
l|hboiK^,eould  be  done  the  cheapest,  but  how  it  could  bo  done  the  best. 
4%sq|bired  to  the  journal  of  the  last  convention;  Members  would  Umi 
NiJiMls  SHiiu faction  in  referring  to  it  for  information.  It  was  with  the 
MMlMii|4ific«iUy  he  could  get  any  definate  information  from  it.  It  did 
\  iha&a^y  oootUtution  had  been  adopted*  It  did  not  even  coDlftiHi 


e'copy  4)!f  ihe  •oonsiitution,  nor  of  theiiatne  of  the  iiifen  who  signed  If*  1l 
Was  entered  that  sudi  and  such  parte  of  it  ^^re  adopted,  but  what  bi^ 
came  of  the  whole,  no  one  could  tell  from  the  joumal.  It  afj^Mld 
that  four  hundred  dollars,  was  paid  for  making  out  an  index  to  the  book 
and  its  chief  excellence  was,  that  it  M^as  as  good  an  index  for  any  olher 
book  as  for  that. 

It  had  been  contended  that  the  journal  cottld  not  he  done  cjorre^ftf  hf 
the  plan  proposed.  He  would  like  to  know  why  it  could  not,  whcn'ftlfrt 
were  sixty  nine  members  present  and  each  a  committee  of  one  to  rafl 
proof.  Much  had  been  said  there  about  consistency.  He  would  dftii 
quote  from  Shylo.ck,^"I  thank  ihee  for  teaching  me  that  word.''  Oerf- 
tlexaen  whjo  talked  so  much  about  consistency,  would  have  thejn  believe 
that  they  were  the  veriest  patterns  of  consistency  in  the  wcWd;  He 
wondered  if  such  gentlemen  had  always  been  as  consistent  as  they  xmw 
desired  the  convention  to  be.  The  fact  was,  the  journal  shouHte 
prijj;ted.  They  had  already  ordered  it  printed  in  daily  slips,  and 
were  bound  to  pay  a  fair  price  for  the  work.  The  advantage  rnUSh 
ded  to  be  secured  by  tjie  resolution,  as  he  understood  it,  was,  that  by 
orderiJTg  the  extra  copies  in  octavo  form,  the  printers  eould  save  the  nw#» 
ter  set  up  for  the  daily  slip  until  enough  had  accumulated  for  3  ftfrm  ef 
the  journal,  and  then  by  running  the  matter  over  and  revising  and  cor* 
recting  it^  the  book  journal  could  bo  stnick  off,  without  the  expense  of 
a  new  composition.  He  was  in  favor  of  connecting  wi^  the  jonmrf* 
^etch  x)f  the  debates.  He  considered  them  nearly  as  important  M 
the  journal  itself,  as  they  would  show  the  reasons  which  governed  ihem' 
fters  in  their  votes  upon  all  important  questions.  He  did  neot  see  that 
dny  principle  would  be  violated,  or  any  inconsistency  involved  in  adopt- 
ing tfie  resolution, 

Mr.  WHITON  would  ask  gentlemen  if  they  supposed  the  iegiidatnre 
would  consent  that  the  printing  of  their  debates  should  be  paid  otltof 
the  treasury  of  the  territory  ? 

Mr.  KB£D  hoped  the  amendment  would  not  prevail.  }le  made  a 
motion  at  an  early  day  ija  the  session  for  the  appointment  of  a  compe- 
tent reporter  to  take  sketches  of  the  debates  for  publication,  aivi  was  still 
anxious  that  the  debates  should  be  preserved  in  some  for/n^  He  be- 
lieved, in  fact,  that  the  journal  would  be  of  but  veryjittle  value  withdut 
the  debates.  It  would  not  show  the  sentiments  of  the  members  upofe 
any  question.  It  would  take  no  notice  of  any  thing  done  in  c-omnuttec 
of  the  whole,  and  it  was  common  for  the  most  important  a;niendjnents 
and  discussions  to  arise  in  that  committee.  The  journal  of  th^ Jast  con- 
vention, as  had  been  remarked,  was  of  but  little  value,  from  the  fact  tj»t 
it  afforded  no  clue  to  the  sentiments  of  the  members,  except  by  the  votes 
Ibejr  bad  given, 

'  The  debates  as  reported  were  indeed  imperfect,  but  imp^edt  ftstkif 
were,  they  were  better  than  none.  They  would  show  the.4i»itifMBlft«f 
U»e  members  upon  all  important  questions  and  be  of  great  value  for-te^ 
ther  reference.. 

Mr.  WHITON  inquired  whether  the  debates  were  tote  inb  , 
flyrough  the  journal,  for  if  so,  he  thought  they  wonW  be  a  great  i 
tenience  in- referring  to  the  journal  for  information.  A  diffieul^  uMt 
al0o  ari«e  with  reference  to  the  correctness  of  the  dtebatea,  and  lieM 
not  see  how  the  accuracy  or  inaccuracy  of  the  afcetchcs  -wme  fb  lie*^ 


i$MtM.  U sptedA  itpoUiho  journal,  tlief  mmt  he  read  eve»^  nMni* 
H^  by  the  secretary.  4  iQember  might  rise  and  say  that  he  was  misre-* 
piesented^  tliat  he  did  not  say  ivhat  he  was  reported  to  have  ^id« 
Another  meaiber  nii^ht  insist  that  he  did  say  thus  and  so,  and  thai  tlie 
report  was  •orrect^  and  who  was  to  decide  the  matter  between  tbem  J 
He  thought  if  the  debates  were  printed  at  ail,  they  woi}|d  find  it  neces- 
sary to  print  them  in  a  separate  voljime. 

llie  gentleman  from  Winnebago,  (Mr.  Rerh,)  ha4  said  that  he  would 
pvafer  imperfect  reports  to  none  at  all.  For  his  own  part  he  would  not. 
k  member  might  be  misrepresented,  and  he  would  ask  the  gendemant 
whether  it  would  be  better  to  be  misrepresented  than  not  represeiitiid  at 
aU? 

Messrs,  B£!ALL  and  JUDD  pointed  out  some  alledged  errots  In  tlM 
report  of  the  debate  Iq  committee  of  the  whole,  on  Mr.  Martin's  amend- 
msnt  to  the  bill  of  rights,  relative  to  exemptions. 

Mr.  DORAN  maintained  that  the  report  of  that  dob^to  asooQtainedift 
liie  Argus,  was  substantially  correct. 

Mr.  KINQ  said  it  seemed  to  be  taken  for  granted  that  whatever  in* 
aecnracic^  might  occur  in  the  daily  reports,  they  must  necessarily  be 
perpetuated.  The  diflicnlty  might  be  ob^-iated  without  the  troiihle  of 
corresting  then^  then.  Boma  little  time  must  elapse  between  their  flral' 
pubUe^tion,  an^  their  being  put  in  a  permanent  form,  and  }Xk  the  xn^an 
time  any  member  could  call  on  the  publishers  and  point  out  any  ^rrorfi 
which  might  have  occurred  in  relation  to  his  remarks  upon  any  siibj[eol« 
tnd  hfi  wonld  venture  to  say  that  the  corrections  would  be  niaide. 

Mr.  CASTLEMAN  said  his  opinions  on  the  queirtion  h$4  b^n 
changed  from  hearing  the  remarks  oF  the  gentleman  from  ^fih^ankee, 
(Mr.  Dor  AX.)  It  seemed  from  his  remarks  that  It  was  not  co^tein* 
plated  to  publish  a  iull  report  of  the  debates,  but  only  a  fkefch*  which 
he  understood  to  mean  apart  of  the  debates.  If  but  a  part  ofthexx^  were 
to  be  published,  he  should  wish  to  know,  before  voting  for  the  motiont 
fflAc^pact  of  them  ?  It  seemed  that  tlie  publishers  were  to  be  at  liberty 
to  publish  just  such  portions  of  the  debates  as  suited  them.  Their  press 
was  a  party  press,  and  would  doubtless  continue  to  be.  They  might 
therefore  publish  such  a  sketch,  as  was  calculated,  as  had  been  retnark- 
edhere  cm  another  occasion,  "to  give  i^  porrect  tone  to  public  senti- 
ment.*' He  should,  therefore,  vote  against  the  resolution. 
Tiie  question  was  then  put  upon  the  motion  of  ]\$r,  Beai,i«, 

And  Nvag  decided  in  the  negative. 
And  the  ayes  and  noes  having  been  called  for  and  ordered, 

Thos4  who  voted  in  the  afHrmative  were. 
Masartff  Beall,  Biggs,  Brownell,  Castleman,  CoUey,  C|^|id^l,  Da» 
Teii{K>rt,  Dunn,  Fagan,Featherstonhaugh,  Fitzgerald,  Foote,  ^al^  J^ok* 
Ma,  Joftss,  Judd,  Larrabee,  Lyman,  McGlellan,  McDoweQ,  Poytppy, 
fmOmkMr.  Pre$ideat»  Ramsey,  Reymert,  Richardson,  Rountree,  9ni^ 
deiB,  Seho&nier,  Secor,  Vanderpool,  Ward,  and  Whiton^ — 33. 

Those  who  voted  in  the  negative  were, 

•  Ma&Bnf'  0(shop,  Carter,  Case,  Chase,  A.  G.  Cole,  O.  Coie«   OoMottt 

BoBiB,  Estabrook,  Fenten,  Folts,  Fowler,  Fox,   Giflford,  HM>ritigton» 

WMiitfcuuli,  Kilboum^   King,  Kinne,    Lakin,  Larkin»  Latham,  LewiSt 

ftoM^- Mutfbfdi    Nichbk,  O'Connor,   Reed,  Root,  Seagei,  TBtwtif 


.  JMk*^  S4NX>CBS  «ov^  to  roler  tlie  resduiion  lo  Uie  o^amifm  m 

expenditures. 
.  Mr.  LOVELL  moved  the  previous  question  ; 

Whi^ii  was  not  ordered. 
.  The  question  was  liicn  put  Upon  the  motion  to  commit ; 
And  was  disagreed  U>, 
And  a  division  having  been  called  for, 

Thete  were  20  in  the  affirmative,  and  32  in  the  negative* 
.  Mr.  GALE  moved  to  amend  the  resolution  by  adding  ''  that  ikoe 
be  allowed  the  sum  of  i'orty  cents  per  thousand  evMf  and  for^  e^ti 
per  token  for  press  work,  twenty  dollars  for  preparing  the  index»  and 
that  a  committee  of  three  be  appointed  to  direct  and  superintend  sach 
printing. 

Which  was  disagreed  to. 
Mr.  WHITON  moved  to  amend  the  resolnticMi  by  addii^  the  fol- 
lowing proviso :  * 

*'  Provided,  That  if  any  member  of  the  eonventidn  shall  reqwifS  th* 
suppression  of  any  remarks  he  may  make,  tiie  same  shall  not  be  pub- 
lished." 

Mr*  JUDD  moved  that  the  convention  take  a  recess  until  half-past 
two  oV>lock ; 

■    Which  wa£  disagreed  to. 

And  a  division  having  been  called  for,  ^ 

There  were  25  in  the  affirmative,  and  39  in  the  negative. 
.  llie  question  was  then  put  upon  the  adoption  of  the  amendment. 
And  was  decided  in  tlie  affirmative. 
Mr.  D£ALIi  moved  a  call  of  the  convention ; 
Which  was  ordered,  and 
..  Messrs.  O.  Cole,  Fowler,  K£NNEnY,LAKiN,and  Steaoman,  reported 
absent. 

.  The  seigeant-at-arms  was  sent  to  procure  the  attendance  of  the  ab* 
seniees. 

Mr.  LYMAN  moved  that  Mr.  Steauman  be  excused  from  adend- 
*nce; 

Which  was  agreed  to. 

Pending  the  report  of  the  seargeant-at-arms. 
On  motion  of  Mr.   LOVELL,  all  further  proceedings  under  the  oil 
were  suspended. 

Mr.  SCHCEFFLER  moved  to  amend  the  resolution,  by  striking  ont 
all  relating  to  the  binding  ^f  the  journal,  and  insert  after  the  reaolatioot 
the  following : 

**  Resolved,  That  the  committee  on  expenses  be  instructed  to  recesre 
proposals  for  the  binding  of  the  journals,  and  to  contract  with  thefew'* 
Mt  bidder." 

Whioh  was  disagreed  to. 
The  question  was  tlien  put  npon  the  adoption  of  the  resolutieii  «> 
amended. 

And  was  decided  in  the  affirmative. 
«n  And  the  aye^  and  noes  having  been  called  dor  and  ordered^ 
,  '     Thotm  who  voted  in  the  affirmative  were*  i 

.  Mefsrs.. Bishop,  Brownell,  Carter,  Case,  A.  G.  Cole,  Cotlom  D0f9t^ 
JDumit  Estabrook,  Fagan,  Fenton,  Folts,  Fowler,  Fox,  Giflord,  tttf^ 
ringtotty  Jackson^  Kilfc^um^  King,  Kinne,  Larkin*  Latham^  LpwMH^i^v^' 


4k,  ffhMatdj  Nkholst  O'Connor,  Penton^r/  Ptentin,  Mn-'ProMfent, 
Boot,  Scagel,  Turner,  and  Wheeler,— i4l4.  .  '* 

Tliose  who  voted  in  the  negative  were, 

Messrs.  Beall,  Bigi^,  Castleman,  Chase,  CoUey,  CrandaU,DaTen* 
port,  Featherstonhaugh,  Fitzgerald;  Foole,  Gale,  Harvey,  HoUenheck, 
Jones,  Judd,  Larrabt^  Lyman,  McClelian,  MeD6weU,  Retnisc}',  Sey- 
mert,  Reetl,  Richardson,  Rountree,  Sanders,  Schosifler,  Seeor^  Vander^ 
pool.  Ward,  Whiton,  and  Warden, — 31. 

On  motion  of  Mr.  FENTON,  the  convention  took  «  reesss  until 
half-past  two  e'ctoek,  P.  M. 


HALF-PAST  TWO  O'CLOCK,  P.  M-     ^ 

Mr*  RICHARDSON,  from  the  committee  on  engrossment,  reporuil 
Sf-ceneetiy  engrossed, 

Ne.  3.     Preamble  and  declaration  of  rights. 
The  said  preamble  and  declaration  were  then  read  a  third  time. 
And  the  question  having  been  put  upon  the  passage  of  the  same. 
It  was  decided  in  the  affirmative. 
Aid  tiie  ayes  and  noes  being  required  by  the  rules, 

Those  who  voted  in  the  atfirmative,  were 
Messrs-  Bishop,  Biggs,  Brownell,  Carter,  Case,  Castleman,  Chass, 
A.  G.Cole,  O.  Cole,  Colley,  Cotton, CrandaU,  Davenport,  Dunn,  Esta* 
bR>ok,'Fagan,  Feathers  to  nhaugh,  Fenton,  Fitzgerald,  Folts,  Foote,  Fow- 
ler, Gale,  Gifford,  Harrington,  Harvey,  Hdienbeck,  Jackson,  Jiones, 
Jttdd,  Kilboum,  King*  Kinne,  Lakin,  Larkin,  Ijarrabee,  Latham,  Lewif , 
LaveU,  Lyman,  McClelian,  McDowell,  Mulford,  Niehols,  O'Connojr, 
Pentony,  Prentiss,  Mr.  President,  Ramsey,  Reymert,  Reed,  Richardson, 
Boot,  Roantiee,  Sanders,  Scagel,  Schcoffler,  Secor,  Tunier,  Vanderpool, 
and  Whiioii, — 61. 

Those  who  voted  in  the  negative,  were 
Messrs.  Doran,  Fox,  and  Wheeler, — 3. 

The  convention  then  resolved  itself  into  committee  of  the  whole,  for 
the  further  consideration  of 
i    No.  6.     Article  on  "  suffrage." 

Mr.  PRENTISS  in  the  eliair.  ^ 

Aod  after  some  time  spent  therein,  the  committee  rose,  and  by  their 
i  reported  the  same  back  to  the  convention  with  sundry.  amoiiA* 
aents  thereto. 

^Vbm  qnestion  being  on  eoncurring  in  the  amendments  of  the  commit^ 
lariO'Said^titiele. 
Mr.  KILB6URN  called  for  a  division  of  the  question. 
The  1st,  2d,  3d,  4th,  and  5th  amendments,  which  were 
'  Ut    Sftike  out  in  the  first  line'of  section  1,  the  word  "^free.'* 
2d.    After  4th  class,  insert  5th  class,  as  follows :  t 

5th.    Civilized  persons  of  Indian  descent,  not  belonging  or  attached 
to  any  tribe,  and  persons  of  Indian  blood  once  declaned  to  be  citizens  of 
the  United  States,  by  act  of  congress,  any  subsequent  act  of  congress, 
Ntvidistanding* 
9i-  €»trtke  oot  td  section. 
4du'   8tnke  out  fkh  and  6th  sections. 


.     0tb.     Amend  8eo^on'8,  by  fltrifting:  out  iu  0d  and  a^Hoeflvtiie^odCi 
**  m  any  mHitaiy  or  naval  place  i" 

Were  then  severally  concarred  in. 
l^e  question  was  then  pttt  npou   concurring'  in  tlie  etJianHmdnrtnt, 
.which  was  to  strike  out  seetious  9  atid  10.  .-   <' 

Mr.  LO¥£IJi  ealled  form  dtrision  of  the  same  t 

Atid  thequestRm  bein^  upon  striking  out  the  9th  section* 

It  was  agreed  to. 
And  a  (^vision  having  been  called  for, 

There  were  31  in  the  affirmative,  and  16  in  the  negative* 
The  question  was  then  put  upon  striking  out  the  lOtli  section ; 

And  was  agreed  to. 
Mr.  HARVEY  moved  to  amend  the  article  by  addin?  the  followiof : 
Sec.         Lawfii  shall  be  passed   excluding^  from  the  right  of  suiTnige, 
all  persons  who  have  been  or  may  be  convicted  of  bribery,  or  lareeny, 
-■bt  of  any  infamous  crime,  and   for  depriving  ccvery   person  who  ihall 
make  or  become  directly  or   indirectly  interested  in  any  bet  or  ^^ag^^* 
depending  upon  the  result  of  iany  election,  from  the  right  to' vote  at  such 
election. 
•  Ulr.  LOVELL  moved  to  amend  the  amendment  as  follows : 
"  Any  elector  who  shall  directly  or  indirectly  make  any  bet  or  wager 
upon  any  election^  shall  be  disqualified  to  We  at  such  election,  and  it 
shall  be  a  part  of  the  oath  to  be  taken  by  any  voter  whose  right  to  .vole 
'Shan  be  challenged,  that  he  has  not  directly  or  indirectly  made  any  bet 
-or  wager  on  the  election  at  which  he  offers  his  vote ;" 
Which  was  disagreed  to. 
Mr.  KILBOURN  moved  to  amend  the  amendment  by  6tiiking«it 

•  the  word  "  shall,*'  in  the  first  line,  and  inserting  in  heii  there^  llie 

•  word  "may;"  .    -  • 

Which  was  agreed  to. 
And  the  question  having  been  put  upon  the  adoption  of  the  amend- 
ment as  amended, 

It  was  decided  in  the  affirmative. 
And  the  ayes  and  noes  having  been  called  for  and  ordered. 

Those  who  voted  in  the  affirmative,  were 
Messrs.  Beall,  Bishop,  Biggp,  Brownell,  Carter,  Case,  Castiinnas, 
Chase,  A.  G.  Cole,  O.  Cole,  Colley,  Cotton,  Crandall,  Davenport,  Do- 
ran,  Dunn,  Estabrook,   Fagan,   Featherstonhaugh,   Fenton,  Fitzgerald, 
Polts,  Foote,  Fowler,  Fox,  Gale,  GifTord,  Harrington,  Harvey,  Hollen- 
'lMek,J«ekfldn,  Jones,  Judd,   Kilbourn,   King,   Kinne,   Lakin,  Lftslifait 
Larrabee,  Lewis,  Lovell,  Lyman,  McClellan,  McDowell,  Mulford,  Wkl- 
ols,  O'Connor,  Prentiss,  Mr.  President,  Ramsey,  Reymert,  Rosd,llich- 
ardson.  Root,   Rouotree,   Sanders,   Scagel,   Schceffler,   Becor,  Tiini*f 
Vanderpool,  Wheeler,  Whiten,  and  Warden,— d4. 
N^gativetBT  none. 
Mr.  JACKSON  moved  to  amend  section   one,  by  strikfug  <ni(  the 
words  •*  six  months,"  and  inserting  *♦  one  year." 
Mr.  GALE  moved  that  the  convention  adjourn  ; 

Which  was  disagreed  to. 
And  a  division  having  been  called  for. 

There  were  31  in  the  affirmative,  and  31  in  the  negai^ve.         *  - 
The  question  was  then  put  upon  the  adoption  of  the  anendnietti 
Mr.  SANDERS  called  for  a  division  o(  the  question. 
And  the  question  liaving  been  put  upon  striking  out, 


It  was  decided  in  the  negative. 
And  the  ayes  and  noes  having  been  called  for  and- ordered. 

Those  who  voted  in  the  affirmative,  were 
3ft*srfe.  Big]s:s,   Caslleman,   Carter,   O.   Cole;-  OottOif,-!)!!^!^-!!^^!!* 
hrook,  Fenton,  Folts,  Harrington,  Jackson,  Jones,  J'udd,  Itilbourn,  Kin^»' 
Lakin,  Ijovell,  McClellan,  McDowell,   Prentiss,   Ramsey,   Reed,  Rich- 
ardson, Roantrce,  Turner,  Whiton,  and  Warden, — 26. 
Those  who  voted  in  the  negative,  were 
Messrs.  Beall,  Bishop,  Brownell,  Chase,  Case,  A.  G.  Cole;  ©blliey, 
Crandallt  Davenport,  Doran,  Fagan,  Featherstoiihaiigh,  Flt2gerald,  Foote, 
Fowler.  Fox,  Grale,  Gifford,  Harvey,    HoUenbeck,  Judd,  t^iniie,  £iakint 
Larrtbee,  Lewis,  Lyman,  Mulford,   Nichols,  O'Connor,  Pentony,  Mr. 
President,  Reymerti  Root,  Sanders,  Scagel,  SchoeiHer,  Secor,  Vahder* 
pool,  and  Wheeler, — 39. 

Mr.  CHASE  moved  to  amend  the  first  section  by  striking  out  tli«r 
wosd  **  while,"  in  the  first  line. 

And  the  question  having  been  put, 
It  was  decided  in  the  negative 
And  the  ayes  and  noes  having  been'  called  for  and  ordered, 

iTiose  who  voted  in  the  affirmative,  were 
iVfessrs.  Carter,  C^sc,  Castleman,  Chase,  A.  G.  Cole;  CoUey,  Craii-* 
da!B,  Pagan,  Foote.  Gale,   Harrington,   Harve}-,   Jackson,   Judd,  King, 
Lari^bee,  Lewis,  McClellan,  Reed,  Root,  Scagel,  and  Whiton, -»-23?. 
Those  who  voted  inr  the' negative,  were     ^ 
Messrs.  Beall,  Bishop,  Biggs,  Brownell,  O.  Cole,  Cotton,  DaVenport,* 
Doran,  Dunn,  Estabrook,  Feathers tonhaugh,  Fcnton,  Fitzgeraldj  Folts, 
Pawler,  Pox,  GifTord,  HoUenbeck,  Jones,  Kilboum,  Kitine,  Lakiti,  Lar- 
kin,  Lovell,  Lyman,  McDowell,  Mulford,  Nichols,  O'Connor,  Pentony, 
Prentiss,  Mr.  President,  Ramsey,  Reymert,  Richardson,  Rbutitree,  San-  • 
ders.^hoBifler;  Secor,  Tiirner,   Vanderpool,    Wheeler,  and  Warden, — 
46. 
Mr.  RICTHARD'SON  moved  that  the  convention  adjourn  ; 

Which  was  disagreed  to. 
Mr:  SANDERS  moved  that  the  convention  adjoiihi  until  Monday 
next. 

, »   Aoi  the  question  having  been  put. 
It  was  decided  in  the  negative. 
And  the  ayes  and  nocS  having  becti*  called  for  and  ordered, 

TTiose  who  voted  in  the  affirmative,  were 
Messrs.  Beall,  fiiggs,  Brownell,  Carter,  O.  Cole,  Doran,  Dunn,  Esta^ 
brook.  Pagan,  Featherstonhaugh,  Fitzgerald,  Fowler,  Fox,  Gale,  Giffijrd, 
Harney,  HoUenbeck,  liarkin,  McClellan,  Mulford,  Pentony,  Root,  Skn- 
deit^  Secor,  Vandtei-pooi,  Wheeler,  Whiton,  and  Warden, — 29, 

Those  who  voted  in  the  negative,  were 
*  Messrs.  Bishop,  Case,  Castleman,  Ch'ase,  A.  G.  Cole,  Colley,  Cot- 
ton^  CrandalU  Davenport,  Pehton,  Foils,  F*bote,  Hfarrington,  Jackson, 
Jones,  Judd,  Kilboufn,  King,  Kinne,  Lakin,  Larrabee,  Lewfff,  Lovell, 
Lyman,  McDowell,  Nichols',  O'Connor,  Prentiss,  Mr.  President,  Ram- 
sey, Reymert,  Reed,  Richardson,  Rountrefe,  Scagfel,-  Schoeffler,  and 
Turner,— 537. 

Mt,  DUNN  moved  to  ametid  the  article  by  strifcii^  out  section  one, 
4nd  iflseitiiig  in  lieu  thereof  the  following :  * 

'*Ifl  all  elections,  every  white  male  citizen  above  the  age  of  twenty- 
6ne  Years,  hav4ng  resided  in   the  state  one   year  next  preceeding  any 
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electioa,  shall  be  enlitled  to  vote  at  such  election  ;  and  every  white  male 
inhabitaiit  oi*  the  age  aforesaid^  who  may  be  a  resident  of  the  state,  it 
the  time  of  the  adoption  of  this  constitution,  shall  have  the  right  of  vo- 
ting an  aforesaid/' 

And  pending  the  question  thereon, 
On  motion  of  Mn  DU^^N,  the  convention  adjourned. 


Saturday,  January  1,  1848. 

Prayer  by  the  Rev.  Mr.  Lord. 

The  jounjal  of  yesterday  was  read  and  corrected. 

The  PRESIDENT  presented  a  communication  from  die  secretary  of 
the  territory,  containing  returns  of  the  census  of  La  Fayette  county; 

Which  was  referred  to  the  select  committee  to  whom  the  former  re- 
turns were  referred^ 

Mr.  CASE  moved  a  re-consideration  of  the  vote  taken  yesterday  06 
the  adoption  of  a  resolution  relative  to  printing  the  journals  of  the  eoB- 
▼entioii,  and  that  the  resolution  be  laid  on  the  table* 

Mr.  BEALL  inquircLd  if  the  motion  were  laid  on  the  table,  whether  ii 
could  be  taken  up  at  .a  future  time. 
-     The  PRESIDENT  thought  it  could  noH 

Mr.  JUDD  questioned  the  correctness  of  the  decision.  He  thooglit 
the  rule  would  allow  of  its  being  called  up  at  any  time. 

The  PRESIDENT  said  that  on  referring  to  the  rul^of  the  eonveo- 
tion,  he  found  it  differed  somewhat  from  the  common  rule  in  such  coses. 
The  resolution  could,  if  laid  upon  the  table,  be  taken  up  thereafter. 

Mr.  BEALL  inquired  if  it  could  be  taken  up  by  a  majority,  or  whe- 
ther it  would  require  a  two-thirds  vote. 

The  PRESIDENT  decided  that  it  could  be  taken  up  in  order ^ a 
majority  vote  ;  but  that,  when  there  was  any  other  business  before  the 
convention,  it  would  require  a  two-tliirds  vote. 

Mr.  CASE  withdrew  the  motion  to  lay  on  the  table. 
The  question  was  then  put. 

And  was  decided  in  the  negative. 

And  the  ayes  and  noes  having  been  called  for  and  ordered, 
Those  who  voted  in  the  affirm ativc  were, 

Messrs*  Beall,  Biggs,  Carter,  Case,  Chase,  Colley,  Cotton.  Daven- 
port, Featherstouhaugh,  Fitzgerald,  Foote,  Gale,  JEIarvey,  Ubll^Ve^t 
Judd,  King,  Lakin,  Larrabce,  Lyman,  McClellau,  Ramsey,  Reed,  Rich- 
ardson, Root,  Jiountree,  Sanders,  ScheeiHer,  Secor,  Vanderpod,  Wiwl» 
Warden,  and  Whiton, — 32. 

Those  who  voted  in  the  negative  were, 

Messrs,  Bishop,  Brownell,  Castleman,  A.  G.  Cole,  Doran,  I>unn«  fo- 
tabrook,  Fagan,  Fenton,  Folts,  Fowler,  Fox,  Harrington,  Jackson,  Jones, 
Kilbourn,  Kinne,  Larkin,  Latham,  Lewis,  Lovell,  McDowell,  TSlnlSoA 
Jfichols,  O'Connor,  Pcntouy,  Prentiss,  Mr.  Presidsnt,  Reymcrl,  Scagel, 
Turner,  and  "Wheeler, — 3!<^. 
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.  Mr.  ROOT  introduced  the  foUowincr  resolution,  which  was  read,  to  wit : 

*^  Resolved^  That  so  much  of  the  resolution  adopted  in  coav^n;* 
lion  on  the  31st  ultimo,  as  provides  for  the  puhlication  of  the  '  sketches 
of  debates'  be  and  the  same  is  hereby  rescinded  :  Provided,  however^ 
That  surh  debates  may  be  published  in  connection,  with  the  jonmal  of 
the  convention,  at  the  option  of  the  printers  and  at  their  own  expense.'* 
.  Mr.  A.  G.  COLE  moved  the  suspension  of  the  5tli  rule  for  the  adop- 
tion of  sard  resolution  now  ; 

Which  was  disagreed  to. 
And  a  division  having  been  called  for, 

There  were  28  in  the  affirmative,  and  19  in  the  negative. 

Resolution  No.  2,  introduced  by  Mr,  O'Conxor,  on  yesterday,  was 
then  taken  up  ; 

And  the  question  having  been  put  upon  the  adoption  of  the  same ; 
It  was  decided  in  the  affirmative. 

Resolution  No.  1 ,  introduced  by  Mr.  IjOvpll,  on  yesterday,  was  then 
taken  up ; 

And  the  question  having  been  put  upon  the  adoption  of  the  same  ; 
It  was  decided  in  the  affirmative. 

No.  6,  article  on  suffrage  was  then  taken  up  ; 

Mr.  DUNN  said,  as  tlie  amendment  proposed  a  radical  change  in  ^ 
article  reported  by  the  committee,  it  might  be  considered  due  to  the 
committee  and  due  to  himself,  4o  state  the  reasons  which  had  induced 
hiffl  to  offer  it.  But  in  doing  so,  he  did  not  expect  to  offer  anything 
new  on  the  subject.  It  was  doubtless  within  the  recollection  of  most  of 
the  members  of  that  body,  that  the  questiona^involved  in  the  amend* 
ment,  had  been  discussed  at  large,  at  different  times  witJiin  the  last  few 
years,  and  by  the  ablest  men  in  this  country.  Ha  should  not,  therefore* 
^  attempt  10  bring  any  new  arguments  to  bear  upon  the  question,  but. 
would  confine  himself  to  a  review  of  some  of  the  reasons  and  arguments 
which  had  been  produced  by  others,  and  which  were  more  or  less 
familiar  lo  aJI. 

He  was  aware  that  there  was  in  the  convention,  a  very  strong  current 

of  opposition  lo  the  amendment*     He  doubted  not  that  a  very  large  poiv 

tion  of  the  convention,   from  the   force  of  circumstances,  differ^  with 

him  upon  this  important  subject,  and  he  would  not  question  the  sincerity 

^  of  their  opinions  or  the  purity  of  their  motives. 

Before  proceeding  farther,  he  wished  to  define  his  position  in  refer- 
euce  to  that  class  of  persons  who  would  be  immediately  affected  by  the 
adoption  of  the  amendment  he  had  submitted.  And  he  could  truly  say, 
thai  all  his  sympathies  were  with  the  foreigners.  His  father  was  a  for- 
eigner— a  native  of  Ireland  and  as  might  be  expected,  by  nature  and  from 
early  associations,  his  feelings  and  sympathies  had  become  deeply  en- 
listed in  behalf  of  that  magnanimous,  intellectual,  and  patriotic  people, 
vrho  had  been  so  long  appressed  and  trodden  down  by  iniquitous  laws 
and  tyrannical  misrule,  and  that  sympathy  had  extended  itself  to  natives 
of  other  foreign  countries  who  had  come  to  our  shores  in  search  of  those 
privileges  and  blessings  which  were  denied  them  in  the  countries  from 
whence  they  came,  and  he  would  not  withhold  from  ««iy  of  them  the  priv- 
ileges of  citizens  any  longer  than  would  seem  to  be  for  the  highest  good 
of  all  concerned. 

He  believed  his  views  had  been  misunderstood  on  this  subject.  An 
Impression  had  obtained  to  some  extent  that  his  objections  to  the  section 
poposed  to  be  stricken  out,   were  based  upon   constitutional  grounds. 
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But  a  riiere  glance  at  the  amendment  under  considerafion  would  convyicc 
Any  oue  that  it  was  founded  upon  no  consiitulioiial  objection  to  the  s«j- 
Jiqn  as  it  tlicn  stood,  for  the  amendment  itself  proposed  to  .confer  the 
right  of  suffrage  upon  tlie  unnaturalized  foreiirnors  to  a  certain  cxteat 
He  did  not  pretend  that  the  federal  constitution  interfered  at  all  with  the 
rigUt  of  the  states  to  determine  the  qualifications  of  electors  withhi  tJieir 
Ifmits.  The  constitution  of  Illinois  conferred  the  right  of  suffrage  upon 
all  foreigners  within  the  state,  after  a  residence  of  six  months  or  one 
year,  he  did  not  recollect  which.  Congress  ratified  their  constitytion 
^nd  thus  distinctly  recognized  the  right  of  llic  stales  to  confer  tiie  ri^oC 
suffrage  upon  that  class  of  persons.  He  based  his  objections  lotlicw- 
tension  of  the  right  of  suffrage  as  contemplated  by  this  article,  uponeiH 
tirely  different  ground — upon  the  ground  of  spund  policy  and  a  (hie  res- 
pect to  the  lay/.s  of  congress  and  the  general  practice  of  the  states. 

The  fourth  specification  in  the  eighth  section  of  the  first  article  of  Ae 
federal  constitution  declared  that  congress  should  have  tlie  power  to  pac? 
uniform  laws  of  naturalization.  It  was  deemed  necGssa^y  and  proper 
ffa^t  congress  should  possess  this  power,  while  it  was  thought  moj"£  ci^n- 
venient  and  proper  that  the  states  should  severally  fix  the  qualifications 
of  electors  within  their  respective  limits.  The  amendment  proposed  to 
.confer  equal  suffrage  upon  all  who  were  now  in  the  state,  but  to  res- 
trict it  in  respect  to  all  who  should  come  into  the  state  subsequent  lo  the 
adoption  of  tlie  constitution,  to  citizens  either  native  or  naturalize^.  It 
^ight  be  asked  why  such  a  distinction  should  be  made.  He  would  ex- 
plain the  reason.  By  \}ie  laws  of  the  territory,  foreigners  had  already 
been  allowed  to  vote  upon  questions  of  state  government.  They  had 
voted  ff^r  the  delegates  then  assembled  and  were  represented  upon  thli 
floor.  TJiey  would  be  immediately  interested  iji  tjie  first  laws  which 
would  be  passed  by  the  state  legislature.  They  would  be  subjcrtcd  to 
.Ticavy  taxatiop  to  defray  the  expenses  of  forming  the  staf«  government 
;and  putting  it  in  operation;  and  for  these  reasons,  if  any  class  of  persoofl 
could  claim  special  indulgence,  or  any  circumstances  justify  a  demtion 
from  sound  policy,  it  was  this  class  of  persons,  and  the  circumstances  in 
which  tliey  were  placed, 

No  intelligent  foreigner  who  might  come  ij)to  the  country  subsequent 
to  the  formation  of  the  government,  wpuld  say  that  the  restriction  con- 
templated by  the  amenomeat  bore  hard  upon  him,  because  he  had  no 
agency  in  the  organization  of  the  state  government,  and  had  not  borne 
the  first  and  most  onerous  burthen  of  taxation  to  defray  the  civil  list  of 
the  government. 

It  was  due  to  Congress  that  our  constitution  sliould  show  some  res- 
pect to  the  views  of  Congress  as  expressed  in  their  laws.  It  seemed 
pccessary  to  establish  some  uniformity  in  respect  to  conferring  the  rights 
and  privileges  of  citizens,  upon  foreigners.  Congress  had  thought  prop- 
er to  establish  prudential  ntles  and  regulations  in  conferring  the  immu- 
nities of  citizenship.  They  had  jnade  it  necessary  tliat  the  foreigner 
should  declare  his  intentions  of  becoming  a  citizen  two  years  in  ad- 
vance. He  mustjiavc  been  in  tlae  country  ^ve  years  before  his  citizen- 
flhip  could  be  perpetuated,  and  more  important  than  all,  he  could  not  even 
then,  until  he  had  proved  a  good  moral  character,  his  attachment  to  oor 
government,  and  sworn  allegiance  to  it,  and  renounced  allegiance  to  all 
others.  If  Congress  had  considered  all  these  things  necessary  to  t^ 
obtaining  of  the  rights  of  citizenship,  was  it  wise  in  the  convention  to 
depart  so  widely  from  thoso  rules  in  conferring  the  important  right  of  a«f- 
vaget     He  did  not  believe  that  it  w  as. 
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He  might  he  rullei!  a  slcoprr  and  one  who  w.tis  far  boliinff  ihf*  afifj*.  ft 
bad  been  said  ofothL^ra  upon  that  fltmr,  and  it  might  he  said  of  him,  bifl 
he  would  hpre  remark  that  they  had  better  all  wrap  themsdves  in  their 
wakeless  shrouds  and  lie  down  forever,  than  adopt  all  the  new-fangled 
theories  of  tho  day  and  engraft  them  on  the  e^>nstitution,  as  the  permanent 
and  fixed  law  of  th?  state.  He  woiild  advise,  that  wo  proceed  slowly 
and  cautiously  in  ref'jrm,  parliouliarly  in  organic  or  constitutional  laW, 
and  look  ihronsrh  the  rista  of  new  theories,  on  the  right  and  left,  to  tlk^ 
foal  at  which  wo  aim,  and  be  satisiied  that  it  is  a  firm  basis  upon  which 
\o  BBSt  our  psrmenent  liberty  and  consequent  prosperity.  We  have  *a 
natiofiai  character  for  consistency,  propriety  and  uniformity  of  general 
laws  to  sustain,  and  oaeli  state  is  equally  •  interested  iii  the  ^reat  object. 
Ferthennore,  he  would  ask  the  convoation  to  recollect  that  we  are  not 
now  performing  an  ordinary  act  of  hgislation,  which  may  be  repetded  at 
any  time,  whew  found  to  op^rato  prejudicially,  but  we  are  declaring  n 
fre&t,  fundamental,  and  permanent  principle  of  constitutional  law,  which 
may  pfobably  aot  not  only  upon  the  preheat  but  on  future  generations, 
for  iTiore  than  fifty  or  an  hundred  years. 

He  would  here  notice'  an  objection  whicK,  from  what  he  had  heard, 
woukl  doubde^s,  be  ur^oA  atrainst  the  proposed  amendment,  in  this  con- 
Tention.  It  was  tliat  tho  amendmen*  oilers  no  inducement  to  foreigiieni, 
10  take  ihe  initiatory  Btep.  He  would  go  with  gentlemen  in  holding  out 
'every  inducement  to  forei^ner^  to  become  citizens,  and  this  is  the  reaaoii 
why  he  usetl  the  term  "citizen"  in  the  first  clause  of  the  amendment,  in 
a  qualifying  or  restrictive  sense'.  A  declaration  of  intention  as  proposed 
in  the  original  section  amounts  to  nothing,  unless  followed  by  consunimji- 
don.  A.nd  if  tlie  alien  can  secure  full  privileges  and  immunities  by  a 
simple  declaration  of  intention,  many,  vary  nian5^vould  change  their  in- 
tonltons,  and  they  have  a  right  to  do  so.  They  will  remain  in  our  state 
under  th'?  happy  influence  of  just  aud  beneficent  laws,  enjoying  all  the 
pririkges  of  citizens,  uutil  they  have  amassed  a  fortune,then  they  will 
return  to  the  fkther  land  to  enjoy  it.  U  jquirj  of  them  to  become  citi- 
.  JS09  according  to  the  provisions  of  the  act  of  Congress,  before  they  afe 
clothed  with  their  privilegres,  and  you  then  present  a  strong  inducemept 
'  ta  bdeome  citizens;  raal  subsUmtinl  citizens  of  our  country.  They  will 
then  each  feel  a  deap  iiueri'at  in  its  pro^epcrity,  for  they  will  have  sworn 
aUegiance  lo  it,  and  abjuiod  allegiance  to  all  otJ;er countries.  We  should 
desire  to  make  citizens  of  the  foreigners,  those  who  have  a  deep  interest 
.  in  common  with  all  oihcr  citizens,  in  the  prosperity  of  our  country. 
We  certainly  should  not  desire  to  do  let::3. 

If  a  foreigner  can  obtain  thosjc  great  an  J  inestimable  privileges  upon 
short  residence  and  bare  declarations  of  inteatious,  nc  will  not  place  the 
proper  value  on  them,  for  tlioy  arc  obtained  sq  very  cheap.  Require 
Itini  to  comply  with  the  Ic.^rpX  fbrmf?,  requisidons  and  solemnities,  so  ap- 
propriately prescribed  in  tiie  acts  of  Congress,  and  when  thus  made  a 
citizen,  the  great  boon  will  bo  most  highly  valued  according  to  its  re?il 
worth.  This  view,  it  a*ppeared  to  him,  is  tlie  one  which  would  be  ta- 
Iwn  by  most  int?lligent  foreigners,  possessed  of  self  respect.  Tlie  sug- 
gestions of  eivpcricnce  are  Inolriictivc  and  salutary  ifi  matters  of  legisla- 
tion, as  well's^  in  all  other  pursuits  of  life.  He  sliould  always  listen  to 
than.  Illinois,  profiting  by  the  experience  of  twenty-nine  years,  on  a 
principle  in  her  constitution,  similar  to  the  one  proposed  to  be  stricken 
out,  had  in  her  late  conveiuion  substituted  therefor  the  identical  proposi- 
tion no^Y  iuid'.»r  consideration;  they  had   done  ?o  with  remarkable  una- 
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mmity  of  the  two  ^at  parties,  aad  those  parties  were  represeiHi^  ia 
.onvention,  by  the  \ery  best  talent  of  the  sfate;  by  taient  entitled  to  h^ 
consideration  in  any  age  or  country. 

Hie  purpose  in  addressing  the  convention,  was  to  explain  the  ol^ect 
of  his  amendment,  and  ofler  some  reasons  which  were  concluf^ive  with 
him  in  favor  of  its  adoption.  If  he  had  succeeded  in  presenting  the 
qaestion  intelligibly,  so  that  a  direct  vote  could  be  takeu  on  it;  he  had  el* 
fjcted  his  object. 

Mr.  ROUNTREE,  wished  before  the  question  was  taken,  to  e3C|HMi 
his  views  briefly  in  relation  to  the  amendment.  He  regarded  the  qnct' 
tions  involved  in  the  amendment  as  of  the  highest  importance,  and  thcf 
were  so  regarded  in  the  county  which  he  had  the  honor  in  part  tore- 
present.     It  was  not  there  a  party  question.    Both  of  the  poUtical  paKH^ 

•  Ibreigners  and  all,  were  in  favor  of  the  principles  of  the  amendment  mi 
opposed  to  the  principles  of  the  section  as  it  then  stood.  They  hsAa 
mixed  popitlation  of  citizens  and  foreigners  and  an  intelligent  populatioB. 

.  This  question  of  suffrage  had  been  much  discussed  among  them,  and  he 
believed  that  citizens  and  foreigners  of  both  of  the  great  political  portifls 
were  very  generally  agreed  to  the  substance  of  tliis  amendment.     They 

-  were  willing  to  go  thus  far  and  no  farther.       He  did  not  believe  that  lo 
.  make  the  naturalization  laws  the  terms  upon  which  the  right  of  sufoge 

should  be  bestowed  upon  foreigners,  would  be  requiring  more  of 
them  than  tliey  should  receive  m  return.  He  believed  the  same  prelim- 
inaries should  be  required  as  qualifications  for  the  ri^t  of  socage  is 
were  required  for  the  rights  oiP  citizenship.      Nearly   every  state  in  (he 

-  union  required  citizenship  as  a  qualification  for  the  right  of  sufn^ 
and  was  it  to  be  presumed  that  they  were  so  much  wiser  than  all  those 

-  who  had  gone  before iLhem. 

He  believed  the  stability  of  our  government,  laws,  and  institutions  de- 
pended upon  the  guards  wliich  were  placed  around  the  elective  franchise. 
He  did  not  believe  that  those  who  were  ignorant  of  our  language,  awl 
still  more  ignorant  of  our  laws  and  our  public  men,  could  be  qualified  in 
the  short  period  of  six  months,  nor  in  one  year,  to  vote  understaadingty. 
It  was  impossible* 

Native  citizens  were  required  to  reside  in  the  country  twenty  Me 
years  before  being  allowed  to  vote.  He  had  not  heard  any  one,  not  even 
the  most  progressive,  propose  to  shorten  the  term  of  residence  required 
of  the  native  citizen.  No  one  had  moved  to  reduce  the  term  requited ef 
a  citizen,  from  twenty-one  to  eighteen  or  sixteen  years,  and  yet,  he  be- 
lieved that  a  native  citizen  was  as  well  qualified  to  vote  understandingly 
after  a  residence  of  sixteen  or  eighteen  years  as  the  foreigner  could  lie 
alter  a  residence  of  five  years* 

There  appeared  to  be  a  great  scramble  to  see  who  should  be  foremost 
in  advocating  a  six  months  residence,  and  it  was  evident  to  his  mind 
that  it  was  all  for  political  eflect.  A  proposition  was  made  the  other  day 
when  the  article  on  the  executive  was  under  .consideration,  to  dispense 
with  the  qualification  of  citizeBship  for  the  office  of  govenor,  and  it  vas 
rejected  by  a  vote  of  at  least  two-thirds  of  the  convention.  Where  vns 
the  consistency  of  requiring  citizenship  as  the  qualification  for  the  of- 
fice of  govenor,  while  nothing  but  a  declaration  and  a  residence  of  six 
montlis  was  required  as  a  qualification,  for  that  officer?  He  thouj^t  is 
all  cases  the  elector  and  the  officer  voted  for,  should  pcssess  the  ssBie 
qualifications;  for,  the  officer   waa  but  the  ageut  of  the  elector,^aiid  was 
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rkpe^ted  to  cam-  out  his  wislies,   and  what  a  man  had  a  ri^it  to  do  by" 
hb  a^ent,  he  should  have  a  right  to  do  by  himsclF. 

Aj8  he  before  remarked,  nearly  all  the  states  in  the  union  required  eit* 
ixenship  a»  oue  of  the  qualifications  of  an  elector,  and  the  extension  of 
the  elective  franchise  as  contemplated  by  the  article  as  it  stood  would 
have  the  effect  to  delude  tlie  foreigners  in  respect  to  tlie  extent  of  their 
rights.  They  might  remain  here  for  twenty  years,  perhaps,  without  be- 
coming naturaliied  .and  supposed  all  the  while  that  they  would  possess 
the  sams  rig  his  should  they  remove  to  any  other  state,  when  in  fact  they 
«wU  not  carry  any  one  of  the  rights  which  might  be  conferred  upon 
them  by  our  constitution,  one  inch  beyond  the  limits  of  the  state. 

Geotiemen  might  expect  to  make  political  capital  out  o(  this  question 
How  diat  might  be  he  did  not  know,  nor  did  he  care.  His  object  was 
not  to  legislate  in  yiew  of  the  present  moment  alone.  In  enacting  the 
ftmdam'^ntal  law  of  the  state,  thoy  should  have  reference  to  the  future 
as  well  as  the  present.  Their  object  should  be  to  frame  »  consitution . 
whidi  would  bear  the  scrutiny  of  reason  and  stand  the  test  of  time, 
and  not  with  a  view  to  build  up  this  party  or  that,  or  to  make  great 
men  out  of  little  ones.  At  any  rate,  he  would  not  be  swerved  in  hi» 
opinions  or  vote  by  any  such  considerations. 

Mr.  McDowell  rose  to  express  his  concurrence  with  the  view* 
just  expressed  by  the  gentleman  from  Grant.  His  constituents  had 
..much  (edkjfr  on  this  subject,  and  tiiat  feeling  was  in  accordance  with 
the  spirit  of  the  amendment  offered  by  the  gentleman  from  La  Fayette, 
and  he  could  not  consent  to  go  back  to  his  constituents  with  haviqg 
hftiely  recorded  his  vote  in  favor  of  it.  He  had  voted  against  the  sec- 
tion as  it  then  stood,  all  the  way  through,  and  should  continue  to  vote 
against  it.  He  could  say  with  the  honorable  mover  of  the  amendment, 
that  his  sympathies  were  all  with  the  foreigner,  and  for  the  same  reasons, 
his  father  was  a  foreigner,  and  an  Irishman;  but  he  believed  that  h 
would  be  best  for  the  foreigner,  and  best  for  the  country,  that  as  a 
permaneat  rule,  citizenship  should  be  required  as  a  qualification  for  an 
elector. 

Mr.  6IFPORD  said,  that  he  objected  to  the  amendment  under  cx>b* 
sideration,  for  many  reasons,  but  he  would  not  trouble  the  convention  by 
giving  them  at  length.  The  provision  if  adopted  he  believed  would  fa« 
unjust  and  oppressive  in  its  operation.  The  first  section,  wonld  compel 
those  who  had  the  misfortune  to  be  born  out  of  the  union,  to  reside  herft 
five  years  before  they  could  exercise  the  privilege  of  voting  on  any 
question.  They  would  thus  be  debarred,  from  having  a  voice  in  the  gov*- 
eminent,  to  whose  authority  they  were  obliged  to  succumb,  and  refiisod 
the  privilege  of  saying  a  wonl,  either  as  to  the  amount  of  taxes  whidi 
should  be  levied  upon  them,  or  as  to  the  purpose  for  whirh  their  monof 
should  be  appropriated,  thns  establishing  the  monstrous  anomaly  in  a  rc^ 
public,  of  taxation  without  representation. 

llie  second  section  allows  all  those  who  are  fortunate  enough  to  bt 
here  when  the  constitution  is  adopted,  to  participate  at  once  in  all  ibft 
r^hts  and  privileges  of  citizenship.  Such  a  provision  he  ragarded  m 
arbitrary  and  despotic.  On  what  principle  could  such  a  section  be  swh 
tained?  If  there  was  any  he  had  failed  to  perceive  it.  The  hsplenfe 
foreigners,  self-exiletl  from  their  own  countiy,  braving  the  perils  of  Ibn 
ocean,  to  participate  in  the  blessings  of  our  own,  would  be  cnt  ofi^»^M^• 
^aps  by  the  diff*ercnce  of  a  single  day— by  the  mere  accident  of  a  gate  of 
^ind  upon  our  lakes  which  mii^ht  prevent  their  landing  until  lAer  tlie 


r^^HUUilAon  wa.s  a(lii|)Wd«  Was  sucli  a  |)ro\ji$Ioi)  ei^nfrUlvMit  with  the ge- 
liius  of  oUr  Inslitutioiis,  or  in  iiccordcnco  wiili  tht;  i^rcat  cfiarter  of  oof 
rights  ?  On  the  contrary  was  it  not  inaniibstly  gro^s  auil  tyrannicaI»to 
tlius  place  the  destiny  of  njultitudes  on  the  iiappeniiig  of  a  mere  contin- 
gency. He  was  in  favor  of  planting  the  righl:5  of  our  citizens  on  a  broad- 
or  basis,  and  of  securing  tlicni  l)y  a  constitutional  guaranty  whick 
would  render  them  perpetual.  lie  could  not  coiisc  nt  tliat  such  a  pro*, 
vision  should  even  be  proposed  without  expressing  the  strong  indigoa- 
lion  wiiich  he  felt. 

It  was  true  the  propositions  came  from  high  authority;  but  that  coul4. 
nothlind  liini  to  it«  enormities,  it  had  l)ceii  said,  not  proved,  that  foreign* 
ors  would  be  satisfied  wrth  such  a  provi:>i()n4  Tiicy  did  not  ask  for  Ac 
liberal  provisiohs  which  this  was  designed  to  supercede.  lie  denied, iU 
Tame  indeed  Would  he  tlicir  love  of  liberty,  if  this  wivi  true.  The  great 
inducement  for  their  emigration  was,  that  they  were  cominff  to  a  coun- 
try where  perfect  equality  prevailed,  where  nrlificial  distinctions  were 
unknown,  and  where  man,  made  in  the  imiigc  of  his  maker,  howcvjer 
long  down-troddon  and  "oppies>;ed,  could  stand  erect,  and  feel  indeed 
that  he  waB  a  freeman,  and  anion;?  the  free. 

We  have  been  told  tliat  die  object  to  be  gained  by  free  suliragc  was 
purely  vcnaj.  'I'hat  it  was  a  hobby,  a  devi(u»  to  catch  voters^  This  re- 
proach had  especially  been  cast  upon  nuiubers  rcsidiiig  in  the  eastern 
part  of  tlje  terntory,  as  if  tlu;y  alone  arroarated  to  themselves  any  extra- 
ordinary power,  in  the  deliberations  of  tiiis  body.  It  was  possible  gen* 
Uenien  would  find  wlion  the  vote  wa^i  taken,  that  they  did  not  stand  sin- 
gle handed  and  alone;  Their  aims  were  higher,  their  principles  loftieri 
he  trusted,  than  would  be  inferred  from  so  unworthy  an  irapulation* 
,  He  would  remark  in  conclusion,  that  in  view  of  the  vast^racts  of  our 
territory  yet  unsettled,  and  which  must  be,  if  at  all,  by  the  hardy  foreign- 
ers from  Europe,  that  tlio  operation  of  the  proposed  amendment  would 
be  in  a  few  years  to  throw  tlie  whole  power  hito  the  hands  of  a  minority 
of  the  people,  thus  adding  another  to  the  gross  violations  of  principje 
which  it  would  efTect,  that  a  majority  should  govern.  lie  had  not  de-^ 
ftill^ned  to  occupy  the  time  of  the  convention  with  any  reuiarksi  buthis 
constituents  would  not  let  him  sit  there  w  hen.  such  a  proposition  was 
pendiniTi  without  entering  his  protest  against  it. 

Mr*  FOX  said  the  amendment  proposed,  it  might  well  be  imagined, 
did  not  meet  his  approbation.  Having  been  born  in  Ireland,  he  was 
prepared  to  judge  somewhat  experimentally  of  the  cflVcls  which  tte 
-provision  would  have  on  foreigners,  should  it  be  adopted.  He  would 
ftsk  members  to  pause  and  deliberate  well,  before  they  acted.  Under 
its  operation,  five  years  residence  would  i)e  required,  before  any  would 
be  admitted  to  citizenship.  Willi  tlie  living  flood  that  was  now  yearly. 
iwuring  into  our  borders,  what  a  host  would  be  disfranchised  !  'From 
the  census  just  taken,  it  appeared  tliat  the  increase  of  population  during 
4he  past  year  and  a  half  was  little  less  than  sixty-live  thousand !  At 
the  name  ratio,  he  left  members  to  judge  of  the  myriads  who  would  in 
a  few  years  be  deprived  of  the  privilege  of  taking  any  part  in  pulic  af- 
fairs, lliey,  would  have  to  submit  to  taxation  for  five  years — submit 
4e  have  their  money  appropriated  and  expended — to  be  unrepresentedi 
and  notto  have  even  a  voice  in  the  settlement  of  any  measure  of  what? 
-eir^T  nature,  no  matter  how  nearly  it  might  concern  them. 
'.'  Was  this  right?  He  appealed  to  the  judgment  of  all  to  decide.  Waf 
it  fSQuqd  polic}' '     The  influx  of  popidation  from  abroad  was  induced  in 
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If  ^8  far 'better,  he  apprehended,  for  us  to  extend  to  them,  at  oAcey' 
npon  their  arrival,  the  full  measure  of  blessings  bestowed  by  our  fiiM^ 
poYcrnment.  This  was  the  only  means  of  arousing  them  to  proper  ef- 
forts to  comprehend  our  system.  When  they  had  a  direct  intetest,thei« 
was  S  stimulus  which  would  constantly  spur  them  on — which  would  iiH 
doce  them  to  educate  their  children  so  as  to  fit  them  for  places  of  use^ 
fulness  in  the  country  of  their  adoption.  But  should  iJiis  motive  be  t«- 
ken  away,  as  it  would  be  by  a  long  residence  without  any  participation 
in  public  affairs,  the  effect,  to  his  own  knowledge,  was  the  reverse  of  afl 
this.  Should  the  proposition  receive  the  sanction  of  the  cenvention, 
and  be  incorporated  into  the  fundamental  law,  it  would  make  many  dlb- 
zens  who  would  never  otherwise  become  such,  while  it  would  preclude 
multitudes  who  otherwise  would  make  useful  citizens,  and  become  iht 
most  stable  and  industrious  part  of  our  population. 

He  had  heard  enough  about  "  ignorant  foreigners,"  both  here  and 
elsewhere.  It  was  true^  and  to  be  lamented,  that  many  oTthcm  were 
ijpiorant.  But  what  could  be  the  injury  of  allowing  them  to  vote?^ — 
Ther&  were  but  two  great  parties  in  the  country,  and  they  must  i^ces- 
sarily  ally  themselves  with  one  of  them.  The  demagogues  ^of  either 
one,  were  always  ready  to  claim  that  the  liberties  of  the  country  de- 
pended exclusively  upon  the  success  .  of  their  own  side.  The  contra- 
dictory statements  of  these  men,  necessarily  led  to  investigation — ^inves- 
tigation to  reading  and  reflection — and  this  was,  of  all  other  objects, 
most  desirable,  since  they  finally  allied  themselves  with  that  side 
which  they  deemed  most  likely  to  subserve  the  best  interests  of  the  na- 
tion. 

He  coidd  not  gx>  back  to  his  constituents  with  such  a  provision  in  the 
constitution  if  it  could  be  avoided.  It  was  never  contemplated  by  the 
patriots  of  '76,  that  their  descendants  were-  to  close  the  door  to  the  free 
admission  of  foreigners,  who  fied  from  the  despotisms  of  Europe,  and 
sought  an  asylum  in  this  happy  country.  It  was  better  far  to  make 
them  dn'zens — ^to  have  them  feel  and  know  that  they^  had  a  permaneiiit 
interest  to  sustain — and  the  welfare  of  the  country  to  subserve.  Should 
it  be  incorporated,  he  had  a  presentiment  that  the  constitution  when 
submitted;  would  meet  with  a  severe  reproval  at  the  hands  of  the  pres- 
ent foreign  voting  population. 

Mr.  BRQWNELL  addressed  the  convention  as  follows : 
"^  It  forms  m)  part  of  my  desire  to  excite  discussion,  and  yet  the  mere 
record  of  a  silent  vote  might  seem  to  imply  a  want  of  expression.  All 
JKist  reflection,  then  sir,  has  but  served  to  assure  me  that  the  principles 
upon  which  rest  the  institutions  of  this  country  are  true  enough,  broad 
eioogh,  and  secure  enough  not  to  need  the  restrictions  proposed  in  this 
unendment,  and  I  must  say  that  I  only  lack  for  the  spirit  of  roftl  pro- 
gression, through  the  aid  of  those  influences  which  shall  tend  to  remdve 
teiabtfirary  and  the  restrictive  from  the  calender  of  government  affairs. 
The  struggle  begun  with  the  birdi  of  this  nation,  and  now  going  on  be- 
tWM^Ifae  institutions  of  Europe  and  those  of  this  country,  is  one  of  m> 
doubtful  issue.  I  can  regard  the  stability  of  our  institutions  as  no  lon- 
ger an  experiment,  and  as  the  legitimate  object  of  all  policy  in  govem- 
ncttt  aflfans  that  be,  to  secure  the  advantage  and  ameliorate  the  condi- 
tioik  of  the  citizen,  and  those  we  invite  to  become  such,  by  inculcating 
ft  knowledge  of  our  insittations  and  of  their  true  interests.  I  knew  of 
no  better  way  to  secure  or  promote  this  humane  objeet,  than  by  invi- 
ting them  to  take  an  earlv  part  with  us.  Participation  is  the  o»ly  effi- 
.       '  20 
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dent  school  of  instruction*     The  maximum   of  time,  is  a  question  of 
expediency,  changing  with  the  progress  of  political  science. 

I  know  politicad  excitements  and  abuses  of  the  elective  franchise^have 
arisen  in  one  state,  by  the  adoption  of  franchise  laws  less  restrictive 
than  those  contained  in  the  section  proposed  to  be  stricken  out,  but  the 
advantages  resulting,  are,  in  my  opinion,  more  than  a  compensation. — 
And  I-  will  predict  that  the  first  change  in  the  naturalization  laws  of  the 
United  States,  will  be  to  lessen  and  not  to  increase  their  term  of  proba* 
tion.     I  shall  therefore  vote  against  the  amendment. 

Mr,  COLE,  of  Grant,  addressed  the  convention  in  favor  of  the  pro- 
posed  amendment.  He  appealed  to  members  to  drop  all  selfish,  politi- 
cal considerations,  and  by  sustaining  the  measure,  do  a  permanent  good 
to  the  country  and  its  institutions.  He  regarded  it  as  a  true  conserva- 
tive principle,  and  as  a  fair  compromise  upon  which  all  parties  ou^t  to 
rally  with  entire  unanimity. 

Pending  the  question  on  said  amendment. 

On  motion  of  Mr.  RICHARDSON, 
The  convention  adjourned. 


Monday,  January  3,  184S. 

Prayer  by  the  Rev.  Mr.  I^ord. 

The  joufnal  of  Saturday  was  read. 

Mr.  WHITON  called  the  attention  of  the  convention  to  an  erroneoui 
statement  in  the  report  of  the  proceedings  of  the  convention  for  Thon- 
day  Dec.  30,  contained  in  the  Argus.  He,  ( Mr.  W. )  was  represented 
as  having  moved  the  re-commitment  of  the  article  then  under  discussion 
with  an  amendment.     He  had  in  fact  made  no  such  motion. 

The  PRESIDENT  observed  that  the  error  did  not  occur  in  the  joitf- 
nal.      The  motion  Avas  there  correctly  credited  to  Mr.  WHBEI.ER. 

Mr.  WHITON  said  that  he  so  understood  it.  But  as  under  the  resolu- 
tion adopted  on  Friday,  these  reports  would  go  out  to  the  world  as  au- 
thentic, he  wished  that  what  he  might  say  on  this  floor  hereafter  should 
not  be  reported. 

Mr.  CHASE  presented  two  petitions  of  inhabitants  of  Fond  du  L«c 
county  praying  that  a  homestead  exemption  be  secured  to  citizens  by 
the  constitution; 

Which  were  with  those  already  received,  referred  to  the  select  com- 
mittee on  that  subject. 

Mr.  KING,  from  the  select  committee  to  whom  was  referred^e  ab- 
stract of  the  late  census,  made  the  following  report,  to  wit : 

The  select  committee  to  whom  M'ere  referred  the  returns  as  far  as  re 
ceived  of  the  recent  census  of  Wisconsin,  with  instructions  to  prepare 
the  same  for  publication,  with  the  addition  of  the  census,  by  counticsi^ 
ken  in  June,  1846,  herewith  submit  an  abstract  of  the  retuni«|by 
towns  or  precincts  for  December,  1847,  as  well  as  the  returns,  by  coon- 
ties,  for  1846. 


.}  THl  CONVENTION.  166 

Retonis  have  been  received  from  all  the  countie«,  except  Blown, 
Winnebago,  St,  Croixy  Chippewa  and  La  Pointe.  The  aggregate  pop* 
Illation  of  the  Territory,  as  far  as  heard  from,  202,853.  '!^e  foUowing 
is  the  esumated  population  of  the  five  counties  from  which  no  retunui 
.have  been  received: 

Brown, 2,800 

Winnebago, 2,400 

St.  Croix, 1,900 

Chippewa, « 400 

La  Pointe 500 


8»000 
Assuming  this  estimated  to  be  correct,  the  total  population  of  our  Ter- 
fiUMry  on  the  Ist  of  December,  1847,  was  210,85.3. 

It  is  possible  that  returns  may  be  received  from  the  five  counties  above 
named;  but  as  the  estimate  of  this  population  is  believed  to  be  sufficient- 
ly accurate  to  ensure  a  fair  apportionment  of  representatives,  your  com- 
mittee respectfully  recommend  that  300  copies  of  the  retums»  herewith 
submitted,  be  printed  for  the  use  of  the  convention,  and  the  same  be  re* 
ferrcd  to  the  committee  on  legislative  and  administrative  provisions,  with- 
out waiting  for  those  from  Brown,  St.  Croix,  Winnebago,  Chippewa 
and  La  Pointe. 

RUFUS  KING, 
J.  T.  LEWIS, 
A.  WARDEN, 
Committee. 
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ABSTRACT  of  the  population  of  the  territory  of  Wisconsin^  on  the 
fiTMt  day  of  December,  A.  D,  1847,  by  towns  and  ccunti&. 


Names  of  Counties, 


BROWN,,,. 

CALUMET,. 
COLUMBIA, 


CHIPPEWA,. . 
CRAWFORD,. 


DANE, 


DODGE, . 


Towns  and  Precincts. 


Green  Bay, 

Depere, 

Kaukalin 

Howard  and  Lawrence, ... 

Manchester, 

Stockbridge, 

Columbus,   

Dekorra, 

W)"ocena, 

Le  Roy, 

Dyersburgh, 

Winnebago  Portage, 

Pleasant  Valley, 

Lowville, , . 

No  returns 

Prairie  du  Chien, 

Mount  Sterling,  .    

Prairie  La  Cross, 

Black  River  Falls, 

Black  River, 

Madison, 

Sun  Prairie  and  Windsor,. 

Rutland  and  Oregon, 

Cross   Plains,.  Clarkson    and 

Springfield, 

Rome, 

Dunkirk, 

Verona  and  Montrose, .... 
Christiana  and  Albion,. . . . 

Greenfield, 

Cottage  Grove, 

Ashippen, 

Burnett,  

Beaver  Dam, , 

Chester,  

Calmus 


si 
o    • 

11 

c2^ 


1416 
468 
385 
645 


675 
491 


949 
201 
475 
980 
466 
164 
203 
253 


223 
74 

153 
67 


1166 
2764 
1050 

1092 
852 
539 
800 

1362 
361 
949 


750 
677 
1034 
563 
550 


Total. 


2.914 


1^006 


3.791 


1.409 


10,935 


v^m 
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IV 


Nlun^sof  Counties. 


Towns  and  Precincts 


c 

o    . 
"S   en 

0,2 

c2^ 


Total. 


DODGE^. 


FOND  DU  LAC,. 


GRANT,. 


Clyman, 

Emmett, 

Elba, 

Fux  Lake, 

Fairfield, 

Hustisford, 

Hubbard 

Lebanon, 

Lowell, 

Le  Roy, 

Portland, -. . . . 

Rubicon, 

Trenton, 

VVilliamstown, 

OakGeld, 

Waopun, , 

Alto,, 

Byron, 

Fond  du  Lac, 

Taychedah, 

Seven  Mile  Creek, . . 

Ceresco, • . 

Rosendale,, 

Metoman, 

Calumet,... 

Forest, 

Auburn, 

Sm.elzer  Grove, ..... 

Jamestown 

Beetown, . . « 

Cnssville, 

Patch  Grove 

Fair  Play, 

Potosi, 

Pleasant  Valley,... . 

Waterloo, 

Hurricane,*..^. .. .. . 

New  Lisbon, 

Lancaster, 

Hazel  Green, 

Melville,  ., 

Platteville, 

Ilead  of  Platte,  ..•* 


633 

1006 

938 

507 

879 

483 

1249 

806 

1002 

1234 

686 

605 

820 

584 


410 
936 
339 
657 

1033 
541 
306 
326 
689 
460 

1054 
311 
353 


470 
453 
1230 
»  383 
803 
403 
771 
843 
179 
368 


700 

1278 

67 

2714 


14,905 


7,409 


1511 
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Names  of  Counties. 


GRANT,, 


GREEN, , 


IOWA  AND  RICH- 
LAND 


JEFFERSON: 


LAFAYETTE,.. 


Towns  and  Precinctj?. 


Centervilie, 

Muscoday, 

Fennimore  Grove, 


Monroe, 

Sugar  River,. 
Greenville,  . . 
CoHmina,  . , . 

Decatur 

Millcreek,  . . . 


Ranges  Nos.  1  and  2, 

Richland  countj" 

Mineral  Point, 

Porter's  Grove 

Dodgeville,-. 

Yellowstone,  •.•...*. 

Arena, , . . . 

Percussion,  ....  ^ ... , 


Aztalan,  .  • . , 
Gold  SpriDg, , 
Goncord,  . . . . 

Farm  in g ton ^  . 
^ebron, . . , . , 
Ixona,  ...... 

Jefferson,.  •, , 
Koshkonong, , 
Lake  Mills,  . , 
Oakland, . . . . 

Palmyra, . . . . 

Sullivan, . . . . 

Watertown,  . 
Waterloo,  . . . 


Benton, « 

Fever  River, 

White  Oak  Springs,. 

Shullsburgh, 

Elk  Grove,  .  ,♦ 

Belmont, 

Prairie, 

Willow  Springs,. • . . 
Gratiot, 


a 

o  , 
■3  2 

I- 


318 

78 
179 


2063 
1400 
816 
767 
654 
7871 


2832 
2S5 

2046 
542 

I4ei 
287 
263 
337 


840 
405 
478 
346 
457 
870 
1088 
1161 

OOP 

619 
647 
857 


677 


1919 
1417 


1860 
437 
513 
602 
682 
257 


Total. 


11,180 


6,487 


7,MS 


11,4«4 


IMS.) 
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t99 


Naawt  of  Couaties. 

• 

Toads  and  Precincts. 

Total. 

LA  FAYETTE,  . . 

Wayne, 

211 
914 

Wiota, ;//' 

La  Poin  e, ^ 

9,335 

hA  POINTE 

346 
'21 

Bad  River, 

SkTanitouwoc, » . . 

367 

MANITOWWOC, 

769 
526 

Twin  River,  ...».,, 

Apuckaway, 

1,285 

MABQTTETtE . . . 

399 
333 
624 
246 
314 
345 

Lake  Moriah 

Tichora,  .. . . » 

Green  Lake, » . . 

Fox  River, 

» 

Dartford, ,' 

City  of  Milwaukee. 
1st  ward, , 

tf,3«l 

MILWAUKEE.... 

4401 
3872 
2973 
1452 
1369 
836 
1766 
1041 
1182 
1115 
1412 
1372 

2d    ward, 

Sd    ward,  » » , »    , 

4th  ward, , » 

• 

5th  ward, 

Town  of  Milwaukee,  .•••... 

Greenfield 

Franklin, ... 

"         Lake, 

Oak  Creek, 

•'         Granville, * 

**        Wauwatosa, 

Grand  Rapids, 

22,791 

PORTAGE. 

431 
165 
•  201 
156 
94 
313 
124 

Plover, ...«.,*• i    . 

Stevens*  Point,* . . . .  ^ 

Dubav's  Point 

Little  Bull, 

Big  Bull, 

£au  Clairei.  .•»...  .w  .*«.. . 

Racine, 

1.504 

RACINE, 

3647 
936 
906 
816 
904 
8»4 
833 

Yorkville, 

Mount  Pleasant, .  •  • 

Raymond • 

Caledonia, 

Wheatland, 

- 

Salern^.. •. 

m 


joirfcS*AX  ov' 


[Ja»# 


CEJHSX3S— {Continued,) 


Names  of  Counties. 


RACINE, 


ROCK, 


SAUK. 

SHEBOYGAN, 


ST.  CROIX, 


WALWORTH, . 


Towns  and  Precincts. 


Bristol, 

Paris,   

Sonlhporl 

Pike, 

Pleasant  Prairie, 

Brighton, 

Norway, 

Rochester, 

Burlington 


Jancsrille, .... 

Beloit, 

Johnstown,  . . . 

Lima, 

Milton, 

Center, 

Spring  Valley, 
Magnolia,  .... 

Rock, 

Union, 

Fulton, 

Porter,    

Newark, 

Avon, 

Turtle, 

Clinton,    

Bradford, 


Sauk  Prairie, 
Baraboo,  . . . . 


Precinct  No.  1,. 

No.  2,. 
••        Tso.  3,. 

No.  4,. 

No.  5,. 
"        No.  6,. 

No.  7,. 


District  No.  1,  south  of  Still 
water 

District  No.  2,  north  of  Still 
water, 


Bk>omfielu,  *. 


c 

o     . 
•-   w 

If 

P-l    o 


912 

904 

2870 

619 

862 

889 

636 

1536 

1373 


2587 
1851 
921 
819 
890 
907 
640 
418 
430 
815 
601 
•637 
779 
4L4 
770 
776 
464 


1223 
955 


1786 
1191 
425 
964 
580 
142 
492 


1240 
434 


728 


T««A' 


i^jm 


14.729 
2.tf8 


5,^ 


1,674 


IML) 


ifH 


Nfunefl  of  Counties.  •    -Towns  and  Precincts'. 


P^  o 


Totals 


WALWORTH,... 


Denen,  •»...», 
Dekvao,*  v »  w  .  < 
Easi  Troy,  • . .  * . 

Elkhorn, , 

Geneva,  •.••*.<, 
H^ideoi^,  .»•<<. 
La  FayeUe,  . . , 
La-  Grange-, t. . , 
Linn,  • . . . . .  <  • . 

Richmond, 

Sharon, 

Spring  Prairie, . 
Sugar  Creek,  . . 

Troy, 

Walworth,  . . . . 
Whitewater, . . , 


Washington.  . 


Erin, 

Richfield........ 

Germantown,  . . . 
Sfequon,  . ... . . . 

Hartford, 

poit;, ..'..; . . 

Jacksopi  .•••... 
Grafton.. . ... .  • . 

West  Bend,  .^  •.. 
Clarence,.  •••,;/. 
Predonia,  •.;•,.. . 
Port  Washington, 

Addison, 

North  Bend,  ..^, 


nntm,y.'.. 


Waukesha,  . . . . 
Warren,  .  ..^. . 

Verona, 

New  Berlin, . . . 
Brookfield,  . . . . 

Summit,  ...... 

Ocbnomewoc,  .*. 
Muckwonego, . . 

Eagle. 

Ottawa, ..,..., 

Delafield 

Genesse,    

Menominee,  . . . 
31 


S53 

1012 

1027 

339 

l^Sfi 

1036 

940 

867 

574 

617 

956 

1332 

656 

855 

901 

1108 


664 
1152 
1722 
1777 

•floo 

1091 

MS 

1873 

'960 

"410 

"638 

6314 

1010 

33S 


1905 

•  '905 

Ml 

1146 

1232 

•633 

fill 

894 

732 

723 

806 

1004 

106f 


15,03^ 


UMf 


IJ«^ 


OESlSDS—iContitmeiJi 


Names  of  Counties. 


WAUKESHA, 


WINNEBAQO,... 


Towns  land  I^reciiicts. 


Lisbon,  • . . 
Pewaukee, 
Muskej;o«  . 


Brighton,  .^ «.. ,.« • .  .^.^ 
Rushford,  ..•.,^. . ...., 

Butte  des  Morts,  •..« « 

Winnebago, 

Neenahj  ..,.•..••  .,.4 


g  . 
II 

P-i  o 


Total 


9011 

lOlfil 

991 


54« 

678 
52^ 


Totat]:populatidn  in  the  Territor^c,  ^ 


A5,m 


2.787 


S10,54f 


PopukUton  of  ihtsecerdl  tountia^  June  kl,  183B,  * 

Dane,... • ^ .^ . .  .^.^ , . «  8,M 

Sauk,... , .  .V. 1,008 

Kaaiae,  .^•... .,. .. ..^.^ ^ .., 17,^88 

Walworth , , 13,438 

Rock, 12.405 

Columbia, 1,^66 

Grant, 12.084 

Waukesha 13.703 

Dodge, 7,787 

Sheboygan,. , «^,,.««« 1,637 

Manitouwoc .,.. ..«  629 

Green, 4,768 

Jefferson, , 8,680 

Crawford, 1,444 

Iowa,-  Richland,  and  La  Fayette • 14,906 

Washington ^ ....;... .  7,473 

Calumet,  .  • . .  .^ 836 

Marquette,. 989 

Fond  du  Lac 3,644 

Milwaukee, ; 1^985 

Portage,. 931 


TfOr  MMfWWflVlC 


Mac 


FhgidiHum  of  tKe  teoeral  cauntiei  from  IS4XJ  to  1S47,  iwcZimrc^ 

1640^  1842:.  f64Bi  fMT., 

Dane, .  314  776"  8,289-  10,935 

Sank,. 102  393*  r.003  2,178 

Bmcine ^ ^,475^  ^,318  17,983^  19,539 

Walworth, 2,611  4,(51B  13,439  15,039- 

Rbck 1.701  2.867  12.405  14.729 

Grant, ^. 3*926  6,937  12,034  11,720 

Bb<%e, 67  149!  7.787  14,906 

SheBoygan, .. 133  221  1.637  5,580 

ManitouwoG^ 235  26a  629  1,285 

ffieett,... 93»  1,594  4,758  6,487 

JefiftMOD 914  1,638  8)680'  11,464 

C»wford,.... 1,502  1.449  1,444  1,409 

Iowft^all4  RicfaUnd^  3,978  5,029  14,906  7,963 

Waahingtoo,....../  343  965  7,473  15*447 

CaluiMt, .^.  275^  407  836^  1,060^ 

MaroBeUe, IS  '           5a  989  2,261 

Fond  da  Lac, 139  295  3,544  7,459 

Milwonkae 5,665.  9,565  .15,925.  22,791 

Portage.. 1,623  646,  931  1,504 

BrowiH 2,107  2,14^  2,662  2;914 

Vimtfiago,.; 135  14a  732  2.t47 

8t  Cfoiz, No  return.  Mb- return.  1,419  1»674 

Ckif»|^wa^ . .  *'  "  No  return.  No  return^ 

LaPokte, u.  u  u  30J 

CokaiDbia^ With  Portage.  .  1,96^  3,791 

Waakesba, '<  Milwaukee^  13»79a  15,86(^ 

LftFajeite, "  Iowa..  9,335 

Total,.. 30^945.  44.47a  155,*<i77  ♦2.10,54* 


Th^  saT^  report  was  adopted^. 

Resolution  No.  I,  introduced'  by  IVfr.  Root,  on  Saturdbjv. 

Was  taken  up,  when 
Mr.  ROOT  asked  leave  to  withdraw  the  same^ 

Leave  was  granted, 
Mr.  LEWIS  introduced  the  following  resolution*  which  was  read,  to 
tdt: 

^  Hesolved,  That  the  committee  on  education  and  school  fund,  be  in- 
stnieted  to  inquire  into  the  expediency  of  providing  in  the  constitution 

*Tb6  pobllBhers  have  inserted  a  commanication  made  to  ibe-rooncil  of  the 
lejpslaiive  Assembly,  on  the  9th  of  February,  1848,  by  the  Secretary  of  the  Ter* 
ritory,  mateadof  the  report  of  the  committee  to  the  convention,  which  iaoladea. 
retatBt  from  all  t^e  coaotiet  (except  Chippewa)  stated  by  the  committee  as 
having  then  made  no  retnrns.  Otherwise,  the  report  of  the  oommiitee  and  the 
conuDQiiication  of  the  Secretary  are  the  same.  They  have  also  incloded  in  the 
faneral  statement  of  the  population  in  the  years  MO,  '42.  '46  and  '47,  the  tMU 
tieoal  leturni  for  1847  as  contaiaed  in  the  comoranieation  of  Iha  Soocetanr. 


that  jsection  16,  in  townships  in  this  territory,  i>€"*appTopriated  to6i« 
support  of  schools  within  the  township  in  which  it  was  situated.  *' 
]J^o.  6,  Article  on  "suffrage'*  was  then  taken  up, . 
And  pending  the  question  on  the  amcndjnent  of  Mr.  Du^  of  FH* 

Mr.;  RICHARDSON  addressed  the  convention  as  follows^ 
jjWr.'  Presideni.-^l  arise  not  with  the  view '  of  making  a  long;  fil))eeeh; 
^at  ii  ^ut  ol  js^Y  ^^^^  ^^  business.  My  constituents  do  not  expect  it  of 
me.  But  they  expeet  me  as  far  as  I  have  the  ability  so  td  do,  to  reflect 
tiieir  feelings  and  wishes,  as  far  a^  I  have  a  knowledge  of  the  same,  by 
voting  for  the  adoption  of  measures  in  accordance  theitiW^ith,  and*  perhaps, 
they  rec^uire  this  further  duty  of  me,  that  I  should  state  in  a  plain  aitd 
candid  niaaner  th^  reasons  for  thus  voting  This,  Mr.  President,!  be- 
lieve to  be  my  duty,  and  hope  I  may  never  be  found  wanting  the 
disposition  to  discharge  my  duty  to  myself,  ray  country  at  large  and  toy 
immediate  constituency. 

Therefore,  Mr.  President,  I  would  most  respectfully  ask  indnlgenccof 
this  honorable  bo^y  for  a  few  minutes,  while  J  endeavor  in  my  hone* 
6pun  and  farmer-like  style,  to  state"  the  reasons  for  the  course  I  shril  p*np- 
sue  iji  regj^rd  to  the  important  measure  now  ifnder  consideration.  Ofie, 
Mr.  I^resident,  which  in  my  humble  opinion  is  second  to  i^pne  in  point 
6f  importance  whicji  has  or  will  come  up  for  the  consideration  »r  delibe- 
ration of  this  convention. 

I  ynJH  further  state,  that  in  my  remarks  I  will  travel  over  aolklle  of 
die  ground  which  has  been  occupied  by  gentlemen  who  have  pMeed^ 
me,  as  the  natnre  of  the  case  will  admit  of.  I  will  neoessarily  #Wa- 
siona^y  have  to  tread  upon  ground  that  has  already  been  oecupleAp'-lMi 
whei^  I  do  so  it  will  be  for  the  purpose  of  advancing  some  idea  wfiieli 
others  did  not  while  occupying  said  ground.  But  ahould  lii^toSBt 
Which  I  will  be  liable  to  do,  {  hope  the  convention  will  pardon  in«.  'Bir. 
President,  J  feel  a  heavy  responsibility  res^ng  upon  me,  in  this  mtter 
but  not  one^that  I  will  shrink  from.  I  must  ^ay  asdid  the  fa|>TKMraU6 
mover  of  this  amendment,  apd  reiterated  by  my  honorable  eoMenfiM 
from  Grant,  that  I  am  well  aware  of  the  strong  cu^Tent  I  have  U)  stem, 
by  thus  taking  a  stand,  as  I  conceive,  upon  the  side  of  truth  and  joiitiee. 
In  the  first  place,  Mr.  President,  I  will  say  that  I  fully  concur  'y^  senti- 
ment upon  the  subject  with  the  honorable  mover,  and  other  hoporable 
gentlemen  who  have  argued  in  favor  of  the  proposition,  and  in  fhe  opin- 
ion that  the  principle  .contained  in  the  first  part  of  the  amendrpent  is  a 
sound,  correct  principle,  and  just  in  its  application,  for  t)ie  plajii  fpadon 
that  it  has  its  foundation  in  inimitable  justice,  and  that  we  aire  ipaltiflig  a 
concession  on  oijr  part  by  advocating  the  adoption  of  the  principle  dOn- 
^ned  in  the  latter  part  of  said  proposition.  But,  as  was  very  justly 
re^narked  by  the  lionorable  mover,  pome  concession  on  the  part  (>erhaps 
of  each  and  every  paember  of  all  deliberative  bodies  is  necessary  to  the 
accomplishment  of  the  objects  for  which  they  were  called  together.  In 
the  very  nature  of  things,  it  is  impossible  that  it  should  be  otherwise ; 
and  for  one,  Mr.  President,  I  contend  that  the  concession  we  make  ,in 
this  matter  is  one  of  great  magnitude ;  and  one,  Mr.  President,  which 
will  not  in  my  opinion  benefit  those  who  demand  it  at  our  hands.  The 
inquiry  may  very  naturally  arise  here,  who  is  it  that  makes  this  dennttd  ? 
Ah !  Mr.  President,  this  is  a  hard  question  for  me  to  answer,  but  pOBSt- 
bly,  ia  some  remark  which  I  may  make  in  treating  upon  this  snbiecti 
gentlemen  may  find  an  answer  to  the  inquiry.     Again,  it  may  booked* 
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4ii^  tM.tiiake  this  concession  ?  I  will  answer,  for  the  plaia  reason  that 
we  do  o^  wish  to  do  any  thing  that  will  boar  even  the  semblance  of  in<* 
jnstiee  to  those  of  foreign  birth  who  are  among  us,  and  have  assisted  in 
the  Qcgamzaiion  of  our  state  government.  I  want  to  be  distinctly  un- 
denlood,  that  I  do  not,  neither  do  I  believe  that  my  constituents  do^ 
recognize  the  principle  containetl  in  the  latter  part  of  this  amendment  as 
being  0ODnd  and  just;  but,  as  before  stated,  wc  yield  this  much,  so  as  to 
aeoonplisb  the  object  of  our  coming  together.  I  cheerfully  bear  witness 
to  the  correctness  of  the  statement  made  by  my  honorable  colleagues 
reilative  to  th^e  being  but  one  feeling,  as  a  general  diing,  upon  this  sub- 
|eo(  among  all  classes,  irrespective  of  party,  in  my  county  ;  and,  as  has 
been  remarked  by  my  colleague,  Mr.  Colf,,  wo  have  residents  fix)m  al- 
moet  all  climes  and  countries  ;  but  they  are  alaw4oving  and  law-*abiding 
peofiie,  and  1  am  proud  in  having  the  honor  of  being  one  of  their  repre- 
ientatives. 

1  do  not  wish  to  be  understood,  Mr.  President,  when  I  say  that  I  oon- 
euF  in  sentiment  with  those  who  have  preceded  me  in  support  of  thit 
eeaeiyknent,  tliat  I  fully  subscribe  to  all  the  conclusio])s  they  mav  haVe 
eome  to  Ib  reasoning  upon  this  subject,  for  I  must  with  all  due  deference 
to  the  opinion  of  my  hunorable  colleague,  Mr.  Colt:,  most  respectfuDy 
nsk  leare  to  differ  with  him  in  opinion  relative  to  the  power  or  ability  of 
thb  oonvention  to  make  any  law  by  which  individuals  can  be  made  oit« 
Izens  of  the  United  States,  I  hold  that  the  power  to  make  citizens  of 
nmy  state  vests  no  where  but  in  the  congress  of  tlie  United  States ;  and 
for  proof  that  this  statement  is  true,  I  appeal  to  the  constitution  of  the 
Uotted  States,  and.  the  laws  upon  the  subject  of  naturalization  emanating, 
fiom  congress  by  virtue  of  said  constitution.  The  constitution  of  the 
Usited  States  vests  the  power  in  congress  to  enact  laws  upon  the  eub** 
)eet4if  naturalization  which  shall  be  uniform  throughout  the  United 
States.  Sec.  1  of  the  alien  laws  reads  as  follows  :  **  Any  alien,  being  ^ 
iree  while  pereon,  may  be  admitted  to  become  a  citizen  of  the  United 
States,  or  wy  of  them,  on  the  following  conditions,  and  not  otherwise.'* 

Sosse  argue  that  we  should  extend  the  elective  franchise  to  aliens  upon 
a  deftlamtion  of  intention  to  become  citizens,  so  as  to  lay  them  undei^ 
oh%ation  to  bear  the  burdens  of  government.  Now,  Mr-  President,  J 
detiy  that  such  declaration  makes  them  liable  for  the  imposition  of  any 
burdens  which  they  were  not  liable  to  without  such  declaration,  for  the 
^ain  reason  that  their  relation  to  the  government  is  not  changed,  as  far 
ae  the  liability  for  the  imposition  of  burdens  is  concerned.  They  were 
residents  before  such  declaration,  and  they  are  nothing  but  residents  af? 
(er.  They  were  not  citizens  before  such  declaration,  neither  are  they, 
after,  by  virtue  of  such  declaration,  which  I  think  I  have  proved  by  aiit 
thority,  that  I  think  no  gentleman  upon  this  floor  will  attempt  to  gaint 
say  or  question,  I  know  that  the  right  to  fix  the  qualifications  of  theiip 
Toleie  is  reserved  to  the  states  respectively.  But,  Mr,  President,  is  it 
sound  policy  to  make  voters  and  oIHce  holders  among  us,  of  individual^ 
who  are  neither  citizens  of  this  state,  or  the  United  States  ?  It  is  not 
^Qod  policy,  for  the  plain  reason,  that  nothing  short  of  citizenship  can* 
in  >he  very  nature  of  things,  implant  in  the  bosopi  of  the  individual 
that  patriotic  devotion  to  the  institutions  under  which  he  hves,  soesseu* 
tiai  in.  the»^ubjects  of  all  republican  governments,  ^nd  why  ?  Because 
he  has,  when  he  becomes  a  citizen,  abjured  all  other  govefnment,  and 
Swears  allegiance  to  this  government;  and  when  he  sees  the  flag  of  free* 
iom  unfurled  in  the  breeze,  his  heart  leaps   with  joy,  knowing  that  1^ 
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can  claim  its  protection  wherever  it  may  find  him.  It  was  gravrif  «i»^ 
led  on  Saturday  by  tho  honorable  member  from  Dane,  (M?.  Pox,)  that  if 
is  necessary  to  extend  the  elective  franchise  to  attens,  immediately  on 
their  arrival  amon^  us,  to  induce  them  to  ctmsuranrate  their  cntizeiMhip* 
I  must  confess,  Mr.  President,  that  I  then,  for  the  first  time,  in  the  few 
years'!  have  lived,  learned  that  pay  in  advance  was  a  sure  means  of  se- 
(Juring  faithful  services.  The  old  maxim,  I  should  have  said  new*faii» 
glcd  maxim,  would  no  doubt  be  swallowed  with  more  avidity.  Bui  tho 
old  maxim  is,  "  there  are  two  bad  paymasters,  the  one  who  pajrs  in  ftd> 
vance,  and  the  other,  one  who  never  pays."  Again — ^we  want  thw 
rotes.  We  want  their  votes.  Now,  Mr.  President,  I  will  not  s»y  that 
I  have  heard  sueh  language  held  by  honorable  members  of  tliii  coirveii* 
lion.  But  this  is  within  the  range  of  possibiTities,  and  it  may  be  that  i 
have.  Who  are  **  we  .^"  Now,  Mr.  President,  as  I  have  accused  no 
gentleman  upon  this  floor,  of  being  a  component  part  of  this  Mr..  **  We,"  i 
win  fearlessly  give  nay  opinion  who  this  Mr.  "We*'  is.  It  is  political 
demagogues.  Again,  says  one,  we  need  their  votes— and  why  t  ¥m 
the  plain  reason  that  the  duFties  of  office  are  well  performed,  just  in  pt»- 
portion  to  the  number  of  votes  whieh  the  incumbent  receiTed  to  plaoe 
him  there.  If  this  is  the  rase,  I  will  give  it  up  and  agree  we  needthcnr 
votes.  Again,  it  is  injustice  to  tax  any  who  have  no  representation.  In 
the  first  place  1  deny  that  in  all  cases  taxation  and  representation  ^oukl 
go  together.  I  presume  that  every  gentleman  upon  this  floor  has  heard 
of  Lord  Charles  Murray,  who  owns  some  twenty  thousand  acves  ol 
land  in  the  county  of  Grant.  Have  we  not  a  right  to  imx  those  lamds  t 
Certainly  we  have^  They  are  protected  by  omr  laws..  A  person  is  jusi 
as  much  a  trespasser  by  cutting  timber  upon  those  lands,  as  he  woohl 
be  in  cutting  timber  upon  lands  adjoining,  upon  which  the  owner  iheie* 
of  lives.  Is  Lord  Murray  to  have  a  voice  in  our  legislative  haUs  in  coo* 
sequence  of  our  taxii>g  his  lands  ?  I  presume  90  one  wiH  say  he  is. 
In  the  next  place  I  deny  that  aliens  who  are  among  us  are  notrepiescn* 
ted  unless  they  are  voters,  for  upon  the  broad  principle  o^  repfrosema* 
tion,  the  basis  is  not  the  number  of  electors,  but  the  number  of  inhabit^ 
ants,  and  it  is  upon  this  principle  that  females  and'mihors  are  represent 
ted.  Why  extend  the  right  of  suffrage  to  all,  while  some  have  nothiag 
to  tax,  if  taxation  and  representation  are  inseparable  ?  And  as  was  cor- 
rectly stated,  these  lovers  of  equality  do  not  carry  out  their  theoiy 
in  practice.  I  hear  rib  gentleman  upon  this  floor  makuig  a  move  to  ex^ 
empt  from  taxation  the  property  of  females  and  minors.  Gentlenen 
who  arc  opposed  to  this  amendmewt  talk  loud  about  equality  anonc  aH 
classes  of  community .  Why  then  draw  a  line  of  demarkation  by  uw» 
between  the  voters  and  the  individual  to  be  voted  for.  I  contend  that 
the  law  should  make  no  such  distinctioih— but  personal  mcirlt,  and  de« 
merit  should  be  the  only  cause  of  sueh  distinction.  If  gentlemen  wish 
to  see  themselTcs  on  this  subject,  they  can  take  a  peep  into  a  minor, 
which  they  will  find  on  the  journal  of  the  proceedings  of  the  24th  of 
December.  And  I  must  say,  that  I  heheve  it  reflects  very  corveclly. 
The  very  fact  of  this  amendment  emanating  from  the  source  it  did,  should 
commend  it  to  the  candid,  careful,  and  dispassionate  consideration  of 
every  member  upon  this  floor,  and  I  do  hope  that  we  may  diTest  our- 
selves of  prejudice  and  self,  and  give  this  matter  due  eotiaidemtiony  and 
vote  accordingly. 

Mr.  BEALL  arose  simply  for  the  purpose  of  setting   himself  and 
those  who  acted  with  him,  right  before  the^conrention.     He  was  one  of 
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diote  wiio,  in  the  committee  voted  for  the  extension  of  the  rights  of  for- 
eigneia.  He  had  done  so  from  no  such  motive  as  might  have  been  in- 
directly imputed  by  the  gendeman  who  had  last  spoken,  but  from  con- 
fliderations  of  right  and  justice.  This  question  of  suffrage  was  not  a 
new  one,  nor  was  the  question  now  under  discussion,  a  new  one.  It  • 
was  older  than  the  constitution  of  the  United  Stales.  The  doctiine  of 
the  propriety  of  an  enlaigement  of  the  elective  franchise  was  discussed 
yean  before  the  adoption  of  that  constitution.  (Mr.  B.  here  read  an 
extract  from  the  ordinance  of  1787.)  The  process  of  becoming  a  citi- 
zen of  the  old  states,  was  as  easy  as  it  is  naw  to  take  the  initiatory 
steps  of  becoming  one  at  the  time  of  the  adoption  of  t)ie  ordinance  of 
*87,  the  principle  for  which  we  contend,  was  recognized.  He  would 
Icll  the  gentleman  from  La  Fayette,  (Mr.  Dunn,)  who  calls  us  pro- 
gressives and  disorganizers,  that  we  contend  with  him  on  his  own 
ground.  The  gendeman  from  Grant,  (Mr.  Cole,)  had  rung  many  chan- 
ges on  what  he  deemed  to  be  hypocrisy  ;  and  charged  that  while  we 
desired  to  give  foreigners  the  privilege  of  voting,  we  would  not  vote  for 
them.  (Here  Mr.  Beall  read  a  further  extract  from  the  ordinance.) 
While  he  rested  on  the  provisions  given  and  handed  down  by  the  au- 
thors of  that  ordinance,he  felt  that  he  and  his  friends  were  at  least  reliev- 
ed from  the  charge  of  hypocrisy — and  he  would  say  to  the  gentleman 
irom  Grant,  that  he  hurled  back  upon  him  the  foul  imputation. 

Whfle  by  reference  to  the  ordinance  he  had  established  the  principle 
on  which  he  acted,  he  would  say  a  few  words  to  the  gentleman  from 
La  Fayette,  in  regard  to  precedents.  Not  only  in  the  ordinance  of  '87 
WM  tibe  wisdom  and  expediency  of  these  principlas  exhibited,  but  they 
were  carried  out  in  the  constitution  of  the  state  of  Ohio.  When  that 
constitution  was  framed,  its  makers  were  left  to  the  lights  afforded  by 
the  ordinance.  The  result  was,  the  adoption  of  a  provision  requiring 
only  one  year's  residence  to  entitle  foreigners  to  the  right  of  suffrage.^— 
We  desire  six  months  only.  The  constitution  of  the  state  of  Illinois 
was  adopted  under  the  same  lights — that  requires  but  six  months.  Thus 
we  have  the  authority  of  two  states  which  framed  their  constitutions  un- 
der the  same  lights.  In  the  new  constitution  of  Illinois,  it  was  true, 
that  principle  had  been  changed,  but  it  was  to  be  remarked  that  in  rela- 
tion to  the  adoption  of  that  constitution  the  people  of  Illinois  had  great 
donbts.  These  doubts  referred  to  two  principles— one  was  this  matter 
of  saffrage— the  other,  the  article  on  banks. 

■  The  course  taken  by  himself,  (Mr.  B.)  and  his  friends  was  not,  there- 
fine*  so  unheard  of,  as  the  gendeman  from  La  Fayette  would  lead  the 
o(mvention  to  suppose.  Nor  was  it  so  inexpedient  or  impolitic.  But 
expediency  was  not  his  word.     He  founded  his  cause  on  principle. 

As  regarded  the  charge  of  progression,  he  was  and  always  should  be 
pnmd  of  it,  while  progression  had  among  its  originators  such  names  as 
William  Leggett.  He  recollected  when  the  writings  of  that  great  man 
were  abused  and  villified  by  the  stand  still  party,  who  held  to  the  doc- 
trine that  all  that  savored  of  hoary  and  venerable  antiquity  should  not 
be  toached.  The  memoir  of  that  man  was  now  enshrined  in  our 
h^utB.  He  was  the  very  pole  star  of  the  principles  which  he  (Mr.  B.) 
nwtained.  He  was  proud  of  being  a  progressive.  In  being  so,  he  felt 
that  he  had  some  litde  of  the  genius  which  characterizes  the  American 
pMfle.  The  idea  that  the  constitulio*  of  the  United  States  should  not 
^  improved,  had  no  place  in  his  mind.  Of  late  years  we  hear  continu- 
ally of  conventions  held  for  the  amendment  of  constitutions.     What 
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was  this  but  progression  ?  Last  year,  three  convetilions  ^ve^e  held  finr 
that  purpose,  one  of  which  had  recently  closed  its  session  in  the  stale 
of  New  York.  At  that  convention,  the  first  great  blow  was  struck  at 
the  stand-stills  by  making  the  office  of  judge  elective  by  the  people; 
another  blow  was  aimed,  and  he  regretted  tq  have  seen  it  defeated,  by 
an  effort  to  change  the  mode  of  charging  juries. 

In  the  earlier  days  of  the  settlement  of  our  country  (he  foreigner 
were  mostly  Irish.  We  had  then  very  few  emigrants  from  the  conti- 
nent of  Europe.  This  country,  in  fact  the  world  at  large,  was  indebted 
to  Irishmen.  The  same  remark  was  applicable  to  all  the  fbi^ign 
population.  Look  to  the  plains  of  Mexico-— could  we  see  any  thii^ 
there  derogatory  to  the  army  in  the  conduct  of  our  adopted  citizens?— 
The  plains  of  Monterey  and  Churubusco  afford  no  foundation  to  so  un- 
just an  imputation. 

Mr.  CAiSTLEMAN  said  that  before  the  vote  was  taken,  he  deemed 
it  almost  necessary  to  make  a  few  remarks.  From  his  peculiar  position 
and  the  part  of  the  country  where  he  resided,  he  felt  it  more  incumbent 
He  had  listened  attentively  to  this  debate  with  the  intention  of  aliowing 
all  the  argimients  that  might  be  adduced  to  have  their  full  weight,  and 
of  being  governed  by  the  reasons  that  might  be  presented. 

He  had  done  so,  and  had  yet  heard  no  reasons  to  induce  him  to  change 
his  views.  On  the  contrary,  every  ai^ument  had  tended  to  confim 
them.  The  arguments  in  favor  of  the  proposed  measure,  appeared  to 
him  to  be  all  based  upon  this  new,  mad,  disposition  to  reform  which 
characterizes  the  time.  In  the  words  of  a  gentleman  who  had  previ- 
ously spoken,  "  to  deprive  the  sun  of  its  functions  and  light  the  woifd 
\vith^gas."  He  had  nothing  to  say  as  to  the  constitutionality  of  flie 
subject  now  under  discussion.  He  was  willing  to  concede  that  princir 
pie,  but  he  had  other  reasons  for  his  opposition  independent  of  tot 
He  believed  the  amendment  to  be  right  in  principle. 

In  the  remarks  of  the  gentleman  from  Fond  du  Lac,  (Mr.  Bsaix,)  in 
reply  to  those  of  the  member  irom  La  Fayette,  (Mr.  Dun??,)  either  he, 
(Mr.  B.)  had   misunderstood  Mr,  Dunn,  or  he  himself  had  misunder' 

■  stood  him.     He,  (Mr.  C.)  did  not  understand  Mr.  Dunn  to  say  thattfns 

.  was  a  new  and  untried  experiment.  On  the  contrary,  he  had  shoim 
where  the  experiment  had  been  tried  and  failed.  The  gentleman  fiwn 
Fond  du  Lac  had  referred  to  Illinois  and  Ohio  as  his  precedents.  Had 
the  example  of  Illinois  carried  out  the  principle?  Does  that «tttte 
approve  the  term  of  six  months  ?  On  the  contrary,  after  having  tried 
the  experiment,  she  has  decided  against  it  There  was  not  a  single  state 

.  in  the  Union  but  had  decided  in  the  same  way,  unless  it  was  the  £flMe 
of  Vermont,  which  from  its  geographical  position,  has  no  foreign  popu- 
lation and  is  not  likely  to  have  any. 

The  gentleman  from  Fond  du  Lac  had  alluded  to  the  late  WSIaiii 
Leggett.     No  one  could  revere  the  memory  of  that  man  more  than  hCr 

.  (Mr.  C.)  did,  insomuch  that  he  had  often  regretted  that  Mr.  L.  as  amftn 
.  was  subject  to  human  imperfections.    He  could  not,  much  as  he  revered 
Mr.  Leggett,  adopt  his   opinions   in  opposition  to  the  voice  of  exptti- 
encc. 

It  had  been  remarked  that  the  eastern  portion  of  this  territory  ferorod 
the  proposition  under  discussion  because  the  foreign  population  vma 
chiefly  there ;  while  the  west  '^as  opposed  to  it  because  that  seetioiK^ 
the  territory  had  comparatively  a  small  foreign  population.'    For  his 

part,  he  recognized  no   such  distinctions.     He  hoped  that  eveiy  Asn 


y^bo  is  upon  o&r  boSU  who  has  assisted  us  in  the  settleittent  of  the  coan- 
try,  and  who  has  stepped  into  the  boat  with  us  at  this  time,  will  come 
in  with  equal  privileges  with  us.  He  wished  to  meet  them,  not  as  for- 
eigners, not  as  Irishmen,  Dutchmen  or  Norwegians,  but  as  fellow  citi- 
zens. He  believed  that  as  a  matter  of  right  they  could  be  and  ought  to 
be  adopted  as  citizens.  The  county  which  he  in  part  represented  boast- 
ed a  laige  proportion  of  those  who  were  yet  foreigners,  but  who,  he 
hoped  wodd  cease  to  be  such  very  soon.  He  had  often  expressed  his 
0|HllioBS  on  the  subject  before  them,  and  had  never  yet  heard  them  dis- 
approve it ;  and  should  he  be  called  upon  to  give  an  account  of  the  votes 
he  might  give,  he  would  have  no  fears  that  they  would  find  fault  with 
him.  If  office  seeking  demagogues  should  ask  him  why  he  did  not  pro- ' 
vide  for  those  who  might  hereafter  como  to  our  country,  he  would  an- 
swer that  he  came  here  to  assist  in  framing  a  constitution,  not  for  Wales 
or  Ireland,  but  for  those  now  in  the  country. 

Suppose  England  to  be  at  war  with  the  United  States,  and  that  we 
have  10,000  Englishaien  here  who  hure  declared  their  intentions  to  be-' 
come  citizens,  and  who  have  according  to  the  principle  here  advocated, 
receitved  the -right  of  suffrage.  We  extend  this  privilege  without  exact- 
ing military  duty.  We  are  at  war,  but  cannot  compel  them  to  help  us. 
Oo  the  contrary,  they  are  under  obligations  to  take  up  arms  for  the 
oountry  they  have  left.  But  suppose  they  do  not  regard  that  obligation ; 
but  having  been  unaUe  to  carry  out  some  favorite  measure  through  the* 
balbc  box,  they  take  up  arms,  march  to  our  capitol,  and  drive  our  iegis-' 
latnre  out  of  the  halls.  If  they  have  succeeded  in  joining  with  them  one 
single  citizen,  he  would  be  taken  and  shot  as  a  deserter,  while  the  rest 
would  go. at  larffe,  as  gentlemen  prisoners.  Where  would  be  the  justice 
or  impartiality  of  this  ?  You  exempt  them  from  military  duty — you 
exempt  them  from  Jury  ^uty — ^but  you  give  them  every  privilege.  The 
foteiguers  in  his  (Mr.  C.'s)  section  of  the  territory  asked  no  such  privi- 
leges over  our  citizens'.  It  was  true  they  would  like  to  have  the  term 
of  probation  abridged.  In  that  he  went  with  them.  But  let  us  com- 
mence our  reform  in  this  matter  in  the  regular  manner— by  petition  to 
congress. 

.  If  the  pnnciple  proposed  by  the  article,  without  the  amendment,  was 
nnied  out.  Lord  Murray,  and  other  large  foreign  land  holders,  would 
be  entitled  to  its  privileges.  '  W>  might  have  Lord  Murray  residing  on 
his  estate  in  Wisconsin  for  a  summer,  and  asking  to  be  elected  governor. 
He  might  be  elected,  and  as  the  constitution  defines  no  place  of  resi- 
dence for  that  officer,  he  may  spend  his  term  of  office  on  his  estates  in 
England. 

The  geQtbman  from  Dane,  (Mr.  Fox,)  who  had  previously  addressed 
the  convention,  had  based  his  arguments  on  the  principle  that  taxation 
and  TepieKntation  should  not  be  separated.  Why  was  not  this  princi" 
(^  abo  applied  to  the  colored  population  ?  They  were  taxed ;  why 
should  they  not  be  allowed  on  that  principle  to  vote  ?  Was  the  princi- 
ple not  applied  to  them  because  it  was  tliought  that  the  colored  popula- 
tion of  Wisconsin  was  not  sufficient  in  numbers  to  be  of  any  importance 
at  the  polte  ?  Did  it  mean  that  ?  If  not,  what  did  it  mean  ? 
.  These,  said  Mr.  Castlbman,  were  the  principal  reasons  for  the  vote 
he  shcMikl  give.  *  He  had  but  one  more  matter  to  refer  to,  which  was  the 
threats  that  had  been  made  on  the  floor,  and  in  audible  conversation  by 
msnhen  in  the  halU  thai  if  the  principle  proposed  by  the  amendment 
was  iocorporaled  i^  the  constitution,  the  foreignera  would  vote  the  eon*' 
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stitutioii  down.    Because  their  iiriendfl  abroad  were  not  {irovided  for  id 

the  constitution,  that  they  would  come  up  a«  a  class — as  foreigner^ 
and  vote  against  that  instrument.  If  the  convention  were  to  be  intimi- 
dated by  such  threats,  they  had  better  adjourn  that  day  and  go  home. 
He  came  here  to  do  what  he  conscientiously  thought  right,  and  he  wished 
it  to  be  placed  on  record  tliat  he  had  stood  firmly  on  the  principle  con- 
tained in  the  amendment,  as  a  matter  of  right,  in  defiance  of  all  threaU 
and  all  opposition. 

Mr.  SANDERS  rose  simply  to  give  his  reasons  why  he  should  role 
against  the  amendment.  He  would  hare  been  content  to  give  a  silent 
vote,  but  for  the  imputation  of  hypocrisy  thrown  out  by  the  gentleman 
from  Grant,  (Mr.  Cole.)  He  had  not  come  here  to  manufacture  clap- 
traps for  popularity,  nor  did  he  bcljeve  that  the  gentleman  from  Graat 
came  here  for  any  'such  purpose.  He  was  opposed  to  the  amendment 
of  the  gentleman  from  Grant,  (Mr.  Dunn,)  on  the  grounds  of  justiee. 
Expediency  was  a  word  for  tyrants,  and  he  should  not  vote  for  any 
measure  to  form  a  part  of  the  law  of  the  land,  oo  the  grounds  of  mere 
expediency  or  policy. 

The  principle  he  advocated  was  one  of  the-oldest  known  to  our  statee- 
men.  It  was  no  matter  of  progression.  It  had  been  sanctioned  at  an 
early  day  by  men  who  had  but  one  objeei  in  view— to  secure  to  their 
fellow  men  the  most  inestimable  rights.  At  the  close  of  the  revolotioii 
there  was  no  question  of  foreigners.  They  had  all  fought  side  by  side, 
and  the  fathers  of  the  confederacy  had  desired  tliat  rights  and  privikges 
should  be  equally  extended  to  them,  in  the  Northwest  Territory,  and 
made  but  one  requirement — that  they  should  be  m/ialifanta.  In  1812 
they  took  off  the  property  qualification,  and  extended  to  every  iohabir 
tant  the  right  to  vote. 

The  member  from  Waukesha  (Mr.  Castleman)  had  said  thai  he 
came  here  to  assist  in  forming  a  constitution  for  those  now  in  the  teni- 
tory.  He  (Mr.  S.)  came  here  to  aid  in  framing  ^  constitution,*  the  pro- 
visions of  which  should  be  applicable  not  only  to  them,  but  to  tlioee  who 
should  come  hereaAer.  He  could  see  no  reason  for  a  limitation  in  tiiit 
respect. 

Men  seemed  to  forget  that  foreigners  coming  here  were  not  enemiai* 
They  came  here  as  friends.  The  foreigners  furnished  us  with  a  La 
Fayette  and  a  Shields,  but  never  an  ArnSd.  .  They  gave  us  patriots  fa 
fight  our  battles,  but  never  a  traitor.  Of  all  men  in  the  world,  thoie 
who  had  torn  themselves  from  their  father  land  were  the  last  to  wound 
the  hand  that  shielded  and  protected  them. 

Mr.  FOX  said  that  some  conversation  had  apparently  been  addressed 
to  him  by  the  gentleman  from  Waukesha,  (Mr.  Castlekan,)  who  had 
talked  about  his  vote  on  the  question  of  colored  suffrage.  He,  as  a  for- 
eigner, felt  highly  complimented  by  the  comparison  that  had  been  instt* 
tuted  between  the  foreigners  and  the  colored  population.  It  stirred 
every  drop  of  Milesian  blood  within  his  veins. 
Mr.  CASTLEMAN  explained. 

Mr.  FOX  said  that  he  could  not  but  feel  the  comparison  aa  ralhor 
odious.  He  came  here  as  an  adopted  citizen  of  the  United  Statea,  airf 
as  such  should  advocate  the  rights  of  those  in  the  saDne  poaitios  with 
himself.  If  any  such  principle  as  was  now  propc  sed  should  5»  iaoor 
porated  in  the  constimtion,  that  constitution  would  meet  with  its  fate  u 
regarded  the  foreigners.  As  regards  what  had  been  said  by  the  fttidc* 
man  from  Waukesha  about  the  foreigners  taking  up  anna,  bo^  £r  Us 
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fuif  woyd  Me  inclined  to  call  k  budderdash:  He  hoped  gentlemen 
would  excuBe  his  language,  but  it  was  the  cider  that  was  wanted,  not 
not  the  talk.  How  could  a  native  born  citizen  look  back  to  ihe  fields  of 
the  Tevolntion,  and  ask  that  a  principle  shall  be  adopted  that  will  exclude 
the  foreigner  who  may  come  here  to-morrow  from  the  right  of  suffrage 
for  five  years,  while  he  that  is  here  to-day  shall  be  permitted  thatriglu? 
Ca«  we  expect  that  foreigners,  knowing  such  a  principle  to  be  engrafted 
in  the  constitution,  will  vote  for  its  adoption  ?  Certainly  not.  As  he 
hunnelf  desired  to  see  the  constitution  adopted,  he  trusted  that  a  com- 
promise woold  be  entertained. 

Mr»  LAKIN  addressed  the  convention  as  follows  : 

Mr.  President — I  cannot  permit  the  vote  to  be  taken  upon  the  pro- 
position before  the  convention,  without  expressing  my  sentiments  upon 
it,  although-  in  doing  so,  I  cannot  say  that  I  have  a  lingering  hope 
of  beijig  able  to  convince  a  single  member,  or  of  making  a  single  vote. 
No  man  can  be  ignorant  of  the  difhculty  of  convincing  others  against 
their  will— against  what  they  may  derm  to  be  their  interest.  That  there 
are  objections  to  the  original  article,  on  account  of  its  unconstitutionality, 
there  can  be  hut  little  doubt.  But  I  do  not  propose  to  argue  the  consti- 
tutional question  here;  others,  of  more  ability,  who  have  preceded  me, 
have  insisted  upon  the  amendment,  upon  different  grounds,  and  I  shall 
probably  fi>llow  somewhat  in  the  track,  in  the  off-hand  remarks  which 
I  may  make.  Gendemen  say  that  they  have  precedent  for  permitting 
the  alien  to  vote.  Admit  it.  They  are  not  in  the  dilemma  in  which  the 
Viiginia  jostice  found  himself,  when  he  was  applied  to  for  a  warrant  to 
search  for  a  turkey.  The  sage  of  the  law  examined  his  book  with  the 
atrnost  diligence,  and  was  unable  to  find  turkey,  or  any  thing  that  look- 
ed like  such  a  fowl.  But  after  mature  deliberation  and  much  straining 
of  the  brain,  he  turned  to  the  applicant  and  told  him  what  he  could  and 
would  do.  Said  he,  I  will  grant  you  a  warrant  to  hunt  for  your  cou\ 
and  while  you  are  hunting  for  your  cow,  you  may  possibly  find  your 
turkey.  There  is  a  precedent  for  almost  every  thing,  except  for  hunting 
lor  a  turkey,  and  although  there  is  none  for  hunting  for  such  a  fowl, 
there  are  precedents  for  eating  them,  as  can  be  proved  to  the  satisfaction 
ofanyonewho  will  but  step  into  the  dining  room  of  our  landlord. 
You  can  find  a  precedent  for  any  thing  from  butchering  a  Caesar  in  the 
•enate  chamber  to  the  skinning  a  mouse  in  a  garret.  GenUemen  who 
advocate  unconditional  sufihige  claim  that  the  ordinance  of  1787  recog- 
nizes their  doctrine.  Let  them  examine  Story's  commentaries,  and  I 
think  that  they  will  there  find  it  laid  down  by  tliat  most  able  jurist,  that 
tonptiss,  in  passing  that  ordinance,  assumed  a  power  not  delegated  to 
them  by  the  articles  of  confederation.  But  suppose  the  principle  con- 
tended for,  is  constitutional — is  it  fair  ?  Suppose  that,  according  to  a 
Hghteous  construction,  there  are  no  legal  or  constitutional  objections 
ai;ainat.i^-^4Bhould  we  be  acting  in  good  faith  towards  the  other  states  of 
this  great  republic  if  we  throw  open  our  doors  to  unconditional  suffrage. 
It  is  not  fair  always  to  avail  ourselves  of  Our  legal  rights  and  remedies. 
If  yoD  sue  your  neighbor  for  merely  setting  his  foot  upon  your  soil,  or 
for  any  other  nominal  injury,  and  recover  a  bill  of  costs  against  him^ 
you  do  not  act  in  good  faith,  although  you  may  be  legally  right.  Any 
stale  ID  this  Union  might,  perhaps,  in  its  sovereignty,  admit  of  placing 
in  its  guberoatoriid  chair  any  foreign  prince  or  potentate.  A  state  might 
^^■ebuie  to  elect  Louis ;  Philippe  to  the  congress  of  the  United  States. 
fn  [MicpoMS  best  kiia.wa  to. hi?  majesty's  self*  he  .migbi  accept  of  the 
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office,  and^o  to  Washington  with  his  immense  weal^  and  gliteiki; 
crowns.  FVom  such  a  source,  what  dangers  would  ^reaten  our  repoblic. 
From  these  premises,  it  is  clear  that  Wisconsin,  although  she  may  keep 
herself  upon  constitutional  ground,  may  still  act  in  bad  faith  towards  her 
sister  states.  She  may  assume  the  attitude,  and  clothe  hers^  in  the 
garb  of  a  Shylock,  and  insist  upon  her  '*  bond." 

Our  opponents  claim  to  be  more  liberal  towards  the  foreignnrs  tbao 
we  are.  Any  person  who  is  willing  to  open  his  eyes,  and  I  ask  enty 
foreigner  to  do  so,  cannot  fail  to  see  the  fallacy  of  the  daim.  In  fart, 
they  are  much  more  illiberal  than  we  are.  A' day  or  two  ago  an  aoiend- 
ment  was  offered  to  the  article  on  the  executive  department,  so  to  modi- 
fy it  as  to  admit  of  unnaturalized  aliens  beihg  promoted  to  the  gabema- 
torial  chair.  And  I  ask,  who  voted  down  the  proposition  ?  The  very 
memb^s  who  pretend  to  be  solicitous,  and  tenacious  fbr  the  righti  of 
foreign  suffrage.  These  political  aspirants  virtually  say  to  the  aKcn, 
**  bow  down  here  and  do  homage  to  me."  "  Put  your  shoulders  to  ihc 
wheel  and  roll  me  into  power;"  but  when  they  are  asked  to  redproette 
the  favor,  that  alters  the  case  materially. 

Mr.  President,  I  go  all  lengths  for  liberality,  and  for  liberal  prineiples. 
I  am  opposed  to  all  insidious  comparisons  and  distinctions.  I  care  not 
whiit  land  gave  you  birth.  It  matters  not  to  me  whether  a  man  hails 
from  England,  Ireland,  Germany,  China,  or  New  Holland  ;  if  he  is  a 
man  of  correct  habits  and  principles,  I  can  take  him  cordially  by  the 
hand,  and  am  ready  to  fight  with  him  for  the  cause  of  liberty. 

We  hear  members  of  this  convention  threatening  to  vote  down  the 
constitution,  unless  we  make  provision  for  the  foroign  vole.  They  »y 
that  their  constituents  are  principally  foreigners,  and  that  they  are  all- 
powerful.  It  may  be  so.  But  there  must  be  something  wrong  about 
it.  They  must  have  been  at  the  wrong  school.  They  have  been 
seduced  by  the  flatteries  of  office  seekers— by  the  promises-  of  political 
ambition.  They  have  been  taught  the  lesson  of  unwarrantable  higrati- 
tude.  A  large  proportion  of  those  whom  I  have  the  hoTior,  in  part,  to 
represent,  are  foreigners^— English,  Irish,  German,*  and  others,  from  va- 
rious parts  of  the  world.  They  are  generally  intelligent,  indnstriotts* 
and  respectable  men,  who  have  appreciated  the  free  institationsofonr 
country,  and  who  have  been  willing  to  live  under  those  institmions,'  en- 
joy mg  their  protection,  and  all  the  sweets  of  liberty,  until  they  hare  we- 
pared  themselves  to  exercise  the  right  of  suffrage,  which,  as  an  inditldu- 
al  right,  is  trifling,  when  compared  to  the  other  manifest  blessings  which 
are  extended  to  them  from  the  time  that  they  first  set  their  fcel  upon 
American  soil.  They  are  men  who  have  not  been  taught  the  lesson  of 
base  ingratitude  by  artful  demagogues,  who  are  ever  on  the  alert  for 
some  political  hobby.  For  one,  I  am  willing  to  present  the  anvtmiil^^ 
story  of  truth  to  any  intelligent,  unbiased  foreign  population,  whk  the 
firmest  confidence  that  they  will  agree  with  me  in  Hie  positiott  for  which 
I  contend. 

Do  not  we  require  Americans  to  live  here  twenty-one  years  before 
they  are  permitled  to  exercise  the  transcendent  right  of  Toting  f  And 
are  not  many  of  those  Americans  mature  in  intellect  and  mind,  long  be- 
fore they  arrive  at  tliat  age  ?  Are  they  not  qualified  to  vote,  sO  far  v 
knowledge  is  concerned,  before  they  arrive  at  their  majority  t  Yet  gen- 
tlemen can  see  no  oppression  in  this.  This  is  ail  right.  But  when  'we 
require  those  who  have  lited  and  b6en  iraised  under  d«epotie  ^utAtfrn- 
nical  government— those  who  have  been  trodden  «wder«[>oi^i-4iXi>MBili4^ 
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eyes  have  been  dazzled  by  Ihe  glitter  t>f  crown»  Aese  #ho  h&^'cbepn 
eompelled  to  fall  down  and  do  homage  to  thrones^^who  have  been  com- 
pelled to  wreet  from  their  own  mouths  the  food  n^scwary  to  suetaiulife, 
and  to  throw  it  into  the  treasury  to  support  a  monied,  a  remorseless 
aristocnicy^-I  say,  wht>n  we  ask  these  men  to  remain  in  the  land  oflib- 
erty  a  short  time,  until  they  arouse  from  the  intoxication  which  alh  the 
blemngs  of  freedom,  showered  at  onee  upon  a  man,  has  a  tendency  to 
produce,  dtnuxgogues  raise  the  cry  of  oppression  I 

How  Mae  is  the  alarm  !     Those  who  have  gone  before  us  hare  erect- 
ed the  temple  of  liberty — they  have  furnished  it  with  all  the  necessarlee^i-- 
'  with  all  the  luxuries  of  life.     They  have  invited  the  children  of  every 
nsrtion,  and  every  clime,  and   of  every  tongue,   to  come  and  partake  Of 
their  bounties  during  their  natural    lives,  and   then  to  leave  x\mr  seals, 
'  rich  legaeies  to  their  posterity  ;  and  the  only  condition  required  is,  that 
'the  guests,  for  a  short  time,   merely   look   to  the  matters  of  their  own 
'  private  convehience  and  comfort,  and   leave  the  drodgery  and  manage- 
ment of  the  temple  to  those  who  are  accustomed  to  that  kind  o[  work. 
We  hear  members  of  fotetgn   birth,   in   this   convention,  deelarin^  thtit 
their  ancestors  ibught  for  American  liberty.     That  may  be  true^  and  if 
so,  it  i?  a  speeial  reatoon  why  their  worthy  and  patriotic  sons  should  en' 
joy  tlie  special  privileges  last  enumerated.     But  I  am  inoHned  to •  think 
that  gentlemen  are  too  apt  to  predicate  their  claims  to  favor  upon  what 

*  their  fiitikers  did,  or  were  sttpposed  to  have  done.  It  might  be  a  diffi- 
cultproblera  in  mathematics,  and  might  require  the  use  of  more  let«ers, 

'  repreeenting  unknown  quantities,  than  we  could  ,well  imagine,  to'  arrtve 
at  a  definite  and  certain  result.  It  is  amusing— this  thing  of  boasted 
Sfieestry !  Ask  the  Romans  who  their  fathers  were,  and  they  reply,the 
goda  But  they  do  not  tell  you  that  their  mother,  or  rather  nwrse,  was 
a  higMy  respectable  female  tiHfl/. 

Bat  just  lor  information,  I  would  inquire  of  gentlemen,  who;e  ances- 
tors foQght  against  American  liberty  ?     It  is  very  difficult  to  obliterate 
from  some  minds  the  gorgeous  displays  of  royalty.    The  Right  Honor- 
able Ohairles  A.  Murray  is  a  case  in  point.     He  emigrated  to  the  Uni- 
ted Stales' yean  ago,  and  traveled  extensively,  and  became  so  mueh'eii- 
esnored  and  inspired  as'  to  write  a  book  of  Motion,  a  soul-stirring  novel. 
'  Haviag  lived  here  several  years,  and  having  entered  ki^  tracts  of  knd, 
t  he^reHirned  to  England,  and  the  Queen  smiled  upon  him,  and  connived 
upon  him  some  tide  of  nobility,  so  that  now,  by  divine  right,  and  by  the 
liiM  of  her  majesty,  the  said  Mr.  Murray  is  Lard  high  ekambermoid 
of  ihe  Hfffal  ^dehvniber,  or  something  of  that  kind. 
'  But  the  snpfM^rfers  of  the  alien   provision  say  that  they  do  teqwire 
eoflidftions  to  be   performed  prior   to   voting.     They  say,  "^^  we  require 
'  tfttm  to  file  theif  declaration."     They  phiee  themsehres  in  the  attiwrie 
'  of  the  lair,  eoquettish  damsel,  who  says  to  her  suitor,  **  deelare  your  in- 
'  Ietttioft0,**7to}9  Ihe  quisiivn^  and  you  shall   be  entitled  to  all  the  rights, 
privileged,  immunities;  and  ciiresses  of  wediied  life.     And  I  ask*  those 

*  gendemen,  if  like  unto  that  fiiir  damsel,'  self-respect  willnot  foravet  tske 
'its  (departure  from  their  bosoms  t    WiH  not  clouds,  darkness,  and  des- 

K'  ;  hover  nmu^  fheit  poKtical  horizon,  and  fbrally,  like  an  avalanehe, 
end  in  their  fury  upon  theif  heads,  ibreverextinginihiog  the  celestial 
tifwl^  whhitt,  which  ra%ht  guide  them  on  to'  pblitieal  grandeur? 

JkmiJ^Bk  th«  foreigner  if  he  will  be*  4eoeff«d  by  the  flattArieSr  the 
'mdbe^^i  snifl^  ntid  pufmed  libehdity  of  niisgnid«l  amMHott  ? 
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Mr.  DORAN  abtamed  the  floor,  when 

On  motion  of  Mr.  LARRABEE, 

The  coaveatioii  took  a  recess  until  half>past  two  o^dock. 


HzlLF-PAST  TWO  O'CLOCK,  P.  M. 
Peading  the  question  on  the  adoption  of  .the  araendmeiit  of  Mr* 

DoNMv 

Mr.  DORAN  said,  that  at  the  tii»e  the  house  look  the  recess  for4ia- 
ner*  he  felt  somewhat  inspired  by  the  occasion,  as  well  as  promptadbj 
duty,  to  make  a  few  remarks-xi-a  very  few  remarks^— on  4he^«estkmiie» 
fore  the  house.  And  although  he  should  be  very  briefs  it  was  not-be- 
cause  he  considered  the  question  unimportant  in  principle,  or  a»r^0»d> 
ed  the  fate  of  the  constitution  they  were  engaged  in  fomiiig;  but  be- 
cause he  was,  as  they  might  perceive,  and  h«d  been,  laboring  under  se- 
vere indisposiiion  since  tlie  eonvention  met.  The  gendeman  lemn 
Grant,  (Mr.  Lakin,)  who  last  had  the  floor,  still  insistB  that  the  seMNm 
of  the  suffrage  article  unider  consideratijn  is  uneoostitutioBal^^at  least 
indirectly,  if  not  direcdy— and  expressed  his  sorrow  thsU  the  question 
had  not'  been  argued  with  more  force  on  this  ground.     But  the  ^t  that 

-  that  gentleman,  though  a  distinguished  lawyer,  could  point  to  no  uncon- 
stitutional feature  in  a  state  regulating  the  qualification  of  its  electon, 
was  pretty  good  proof  that  no  such  feature  was  to  be  found  in  such  ao 
act.  It  was,  however,  he  was  free  to  admit,  expeeted  that  some  new 
light  was  to  be  thrown  on  this  sublet,  and  tlte  tierald  who  so  foraiaUy 
annoiittced  the  intended  introduction  of  die  amendmeut  by  the  hoaeva- 
ble  gendema*.!  from  La  Fayette,  distincdy  skated  that  that  honorable  gen- 

•  tAeman  was  about  to  show  us  tliat  we  were  all  wrong* — ^that-  the  dvise 
in  quesiu>n  was  unconstitiitional,  but  that  he  would  katroduceaa  amead* 
ment  as  well  for  tlic  purpose  of  obviating  that  diffieoUy  as  to  e^Mtt  a 
oompromise  between  all  parties,  and  in  order  to  give  time  for  m^UMNBg 
BO  much  good,  the  gentleman  moved  the  adjoovpiBeat  on  Friday  evan* 
ing.  Tlie  honorable  gentleman  from  La  Fayette,  however,  4ook-llia 
eaiiiest  convenient  opportonityi  when  proposing  his  amendment  on  Sat- 
unday^  to  undeceive  the  gentfeman-and  the  house,  and, .  in  defi«iBg^«d»t . 
heealled  his  posUion^  tlistineUy  to  state  that  he  was  not  about  l»daft- 
Giiss  the  question  on  constitutional  principles.  From  this«  then,  he  was 
bound  to  iufex^— and  the  house  should  come  to  the  same  eoaelusion**- 
Ihat  if  Ihere  was  any  thing  unconstitutional  in  tlie  {woposition,  ii  fooidd 
not  have  escaped  detection  by  gendemen  so  very  keen  and  so  annate  in 
oanmitutional  law,  and  so  anxious  to  deprive  the  foreigners  who  had^al- 
lled  in  the  territory,  fiom  privileges  oonierred  on  them.by.  the  cvdiaaaes 
of  1787.  That  ordinance  ordained  and  declared  by  theamUKMilf>of 
tlie  United  States,  in  congress  aseembledv  that  certain  articles  referred  to 
M  '*  the  following  artieles,"  should  bo  considered  as  articles  of  eem* 
pact  between  the  original  slates  and  the  people  and  states  in  saidtevri* 
tory<-*-o£  which  Wisoenain  forms  a  part^--«nd.foieri^rai|iaiB.iuialt#ia'' 
ble  unlees  by  eonnioa  consent.  And  the  fifth  artiele  of  those  lhas*«e- 
ferred  tk>,  pvovidea  that  **  whenever  any  of  the  aaid  etatesn  shall  have 
U3ity  thousand  inhabi4Mits  therein,-  such  slate  shall  beo^floalled'by  iic 
ddegattt  tale  ihe  congresa  of  the  United  Stales*  te>  jfee*  H^iiKiflM 
the  house  lo  mark  the  wording  of  this  artiele  oi  oorapact,  and  see  who 


were  ihtt^  to  be  admitted.  Were  ^ey  to  he- cltiaeiift  2  U<h  tliem  was 
no  meation  of  citizenship  as  a  quali&catioa  for  admissioQ,  The  words 
were  **  free  inhabitants."  Such  was  the  construction  of  congress ; 
such  was  the  only  construction  of  whi<;h  the  language  was  susceptible. 
But  he  had  thought  that  this  question  had  been  definitely  settled  by  the 
decision  of  the  senate  of  the  United  States  on  the  admission  of  Michi- 
gan into  tbe  Union.  It  was  then  contended,  and  ably  too,  that  Michi- 
gan was  not  entided  to  admission,  for  the  reason  that  the  constitution 
adopted  by  that  state,  gave  the  ri^t  of  citizenship,  or  rather  the  quail* 
fication  of  electors,  to  all  foreigners  then  within  the  borders  of  that  state. 
So  aigued  Mr.  Clay  and  other  proounent  men  of  the  whig  party,  while 
Buebsanan,  the  kmeoted  Wright,  and  several  other  senators  of  the  dem* 
ocratie  party  took  the  opposite  ground ;  and  the  senate  decided  by  an 
orerwhelming  majority  that  the  right  was  inherent  in  tlie  states  several* 
Ij,  to  &1L  the  qualiUcattons  of  the  electors.  The  case  of  Illinois  was 
another  instance,  and  in  the  coiKstitution  of  Ohio,  also,  the  words  were 
*'fiee  inliabitanta,""  confurmiiig  exactly  to  die  wording  of  the  ordinance/ 
from  which  it  derived  its  power.  But,  says  the  gentieiBan  from  Grant' 
last  up,  this  thing  of  precedent  is  nothing ;  precedents  oan  be  found  for 
aknost  any  thing  and  every  thing.  Certainly  if  the  house  were  to 
adopt  90iae  of  thai  gentleman's  crude  notions,  sotne  extraordinary  pre* 
cedents  wonld  be  established ;  pcecedents  for  believing  that  our  judgea 
were  like-— as  he  likened  them  to— Anacondas,  and  should  be.  dhainedi 
by  constitutional  restrictions,  as  if  diey  were  Tigers. 

So  niueh,  Mr.  President,  for  the  unconstitutionality  of  this  question. 
But  there  is  one  fact  which  satisfied  him  that  the  gentlemen  arguing  in 
&vor  of  Uiis  restrictive  amendment,  knew  and  felt  they  were  in  error. 

The  faot  aUoded  to  is,  that  notwithstanding  the  gasconade  with  which' 
the  intention  to  offer  this  amendment  wiis  trumpeted  forth,  the  honora* 
ble  gentleman  in  preparing  it,  made  a  singular  failure.  The  effort  was- 
Idbored,  and  still  realized  the  anticipations  of  none.  And  tliis  could  not* 
be  for  a  moment  attributed  to  a  want  of  ability  generally,  but  to  a  hope*- 
lessaess  of  his  ease,  which  brought  its  supporter  down  to  its  own: 
krvei.  The  gentleman  from  Grant,  (Mr.  Rovntrgb,)  who  seconded  the 
bonomble  ihover,  made  as  signal  a  failure.  Remariiable  as  that  gende*. 
van  is  generally  for  prectston  and  cleahiesa,  he  could  only  attempt  two- 
points  I  and  thoee  scarcely  touched  the  case.  The  gentleman  remark** 
edthat  justice  to  those  foreigners  now  in  the  territory,  and  who  were* 
citizens,  shookL  induce  the  eonrention  not  to  grant  citizenship  on  any- 
shorter  probation  than  was  required  by  the  natucaUzalion  laws.  He^ 
oontended  that  this  convention  could  not,  nor  was  it  proposed  to  grant 
eitizflBehip.  The  convention  had  the  right  to  say  who  might,  or  wbo» 
sheold  not,  excreiee  the  qualification  of  electors.  In  other  words,  it 
«igbt  make  foveigB«rs  denixens ;  but  they  would  still  have  to  adopt  the 
ftnrtker  necessary  means  to  become  citizens.  Again,  said  that  gentle* 
nsn,  weare  about  to  make  a  radical  ehange  in  the  fundamental  laws.- 
This  was  a  great  mistake.  The  convention  coukl  make  no  ehange  in» 
Unt  kMr,  if  the  gmdeman  meant  the  eonstitation  of  the  United  Steles* 
If  the-  gealleman  alluded  to  any  fondamenial  law  of  tliis  territory,  he 
^HMld  inform  the  gentleman  that  up  to  this  time  tbere  was  no  such  law* 
sttd  cimeyieoi^y  #e  cosld  not  effect  a  radical  change  in  it.  But  for 
Am  gftltieiaaBi,  siidL  tha  few  whiga  who  advocated  the  adoptiott  of  this 
nmdneni,  wiueh.  went  to  reqsire  foil  eitiaensbip  as  a  neeessary  quail* 
fcatnii  4itr  ml  ebeelar*  be  could  make  many  alhiwanees.    Fowu'iewi 


gMi0rai)iy^  it  was  but  loo  tnis,  took  nd««.  with  ^hat  was  kiiotm  as-4||B* 
democratic  party.     Bat  they  were  taught  to  believe,  and  made  to  Mm* 
their  arrival  here,  that  the  whig  party  proper,  was,  and  ever  had  been, 
inimical  to  their  intereets.     Hence  their  course.     Different,  liowevoi^ 
and  very  different,  too,  was  the  case  with  the  honorable  gentleman  frani! 
La  Fayette,  (Judge  Dunn,)  who  moved  this  amendment*     A  democrat) 
raised  to  a  distinguished  position  by  such  electors-as-he  would  now  e»^ 
chew — ^liis  party  kept  in  the  ascendant,  by  sueh  voters  as  he  would  luiw^ 
disfranchise-— 4iim8elf,  as  he  has  told  us,  the  son  of  an  Irishman,  wl|o^ 
doubtless  participated  in  Illinois  in  the  privilege  that  his  son  would  aok^ 
deny  to- foreigners  similarly  situatedf— this  is  the  man  who  would  noiiRi 
kick  down  the  ladder  by  which  he  made  so  dislinguished  an  asoeoi;'. 
and  this  is  the  honorable  gendeman  for  whom,  in  this  matter,  he  coud 
fhid  no  excuse.     Some  gentlemen  of  the  democradc  party  begun  to  thiak 
seemingly  that  the  party  was.  too  strong  in  this  territory,  and  that  fktf\ 
migiit  make  themselves  excluttives  with  impunity.     The  ezperiraaUt 
was  such  an  one  as  doubtless  might  be  tried,  but  it  should  not  be  foigot*' 
te<}  that  the  conseq^uences  might  be  dangerous. 

The  gendeman  from  Waukesha,  (Mr.  Oastlbman,)  seemed  to  exhibil 
siome  litUe  feeling  because  foreigners,  did  not  take  a  livBlier  interest  lA 
securing  the  right  of  suHVage  to  the  colored  man.  He  thought  this.^as- 
ceptible  of  a  most  satisfactory  explanation.  Foreigners  in  ail  parts  of- 
Europe— indeed,  in  all  parts  of  the  world — ^read  of  the  free  institations 
of  the  United  States,  and  anxiously  look  forward  to  the  day  when  they 
can  participate  in  th^m.  But  they  read  also  in  a  jealous  press  on  the 
other  side  of  the  Atlantic,  or  of  some  other  ocean,  that  the  link  of  uaioik' 
which  now  so  completely  binds  the  several  states  nuiy  one  day  be  di&> 
severed  by  the  conflicting  interests  of.  the  north  and  south.  However, 
they  look  upon  this  as  a  remote  coatingeucy ;  they  unbind  all  the  tisB 
which  unite  them  to  a  fond  home  and  dearly  beloved  fifiendS'—they  enfc* 
bark  and  travel  thousands  of  miles  over  a  trackless  ocean,  and  oo  airft- 
ing  in  this  country  they  again  hear-  lisped  the  probable  danger  of  a  dis*' 
memberment  of  the  Union,  and  its  .cause.  They  shudder  at  the  idea, 
and  resolve  on  the  moment  never  to  do  any  act  in  the  least  decree,  nal-' 
culated  to  bring  about  such  a. result.  Thus  it  is,  that  notwithstawfiaf 
all  their  sympathies  are  widi  the  naan  in  bondage,  still.so  devoted  sfB 
they  to  the  institutions  of  this  country,  that  they  will  not  make  asiti^' 
move  calcukited  to  cause  disunion.  They  say  this  quesdon  has  bera 
one  of  compromise^  and  is  best  understood  by  you  native  bom  citizensr 
adjust  it  between  youcselves. 

Having  digriesseda  litde,  he.  said  he  should  wish  to  say  one  or  im& 
words  on  the  present  condition  of  Illinois  in  relation  to  the  qneslanif* 
and  he  should  have  done.  Illinois,  in  framing  her  constitution,  inttiodit* 
ced  a  clause  precisely  similar  to  (he. one  sought  to  be  amended.  Shios 
tiien  some  twenty  years  have  rolled  by,  and  with  an  entnre  change  oC 
circumstances,  the  convention  recendy  held  in  that  state  to  amend  tfar 
oonstitutton,  has  thought  proper  to  introduce  a  clause  reqviriag  «it»eV 
ship  as  a  necessary  qualification  for  an  elector.  This  fact,  saysanddMt* 
geiiUeman  from  Grant,  siiould  be  com^usive  as  a  guide  to  our  coml.' 
It  is  ''  philosophy  teaching  by  experietioe.''  Now  he  drew  a  ▼er3r  Ht^ 
ibreat  conclusion  from  these  premises,  and  wonld  take  occasioa  h&te  19 
aay,  that  it  was  probable  in  twenty  years  from  this  time  he  wtnM'vtiti^ 
for  such  a  qualification  as  is  now  proposed  by  the  Qtinois  oonventistf^ 
Boi  in  realty,  however,  we  might  as  well  take  up,  tiie  oonstatutiea  latsft^ 


wt^ilid  iy  ihe  people  of  (hi»  tefrkory,  imd  say  that  dbeametfT  %as ' 
'^philoflopliy  teaching  by  experience."  The  people  of  lUinois  have 
not  yet  passed  upon  that  constitution,  which  is  said  to  be  the  best  of 
philosophy,  thus  teaching;  and  if  tliey  should  reject  it,  Where  tk^n 
would  be  the  gentleman's  philosophy  I  Circumstanced  as  are  the  peo- 
•pie  of  tkm  territory,  with  so  much  land  still  to  be  located,  much  sheBdy 
purchased  by  foreigners  for  friends  about  to  come  to*  the  territory,  i>t  is 
ratbertoo  «oon  for  us  to  begift  to  practice  our  exclusiveness.  I  contend 
^M  lUinois  was  right  in  her  principles  originally ;-  the  same  state  of 
things  should  uige  us  to  adopt  her  system  which  worked  so  well,  with 
-this  additional  reason — that  we  have  a  much*  larger  foreignf  pbpokKion 
than  Illinois  had^ 

The  honorable  gentleman  who  moved  this  amendment,  halving  par* 
tiaEy  alb^ttdoned  all  eonstitational  ground,  said  "  propriety,  e^pediencey, 
prudeoici^  eaiHioa,  and  a  due  respect  to  the  laws  of  congress,"  were  dbe 
pnoeiples  that  prompted  hinK  liere  was  inconsistency  in  the  extreme* 
The  gentleman's  amendment  Went  to  the  length  of  ^  giving  the  elective 
finmeWtse  to  all  foreigners  now  in  the  territory,  or  who  would  be  in  it  at 
the  time  of  the  adoption  of  the  constitution,  without  requiring  of  them 
any  dedafatfon  of  intention  to  become  citizens ;  a  proposition  whieh 
night  With-  much  more  propriety  be  said  to  be  disrespectful  to  the  laws 
of  congress,  and  repugnant  to  the  constitution  of  the  United  States,  th^ 
any  priaeiple  to^  be  found  in*  the  origimil*  clause. 

Mr.  Ih- foiifbatted  the  oth^  reasons  of  caution,  &c,  ^.tftnd  shewed 
there' was  no  dnnger  to  be  apprehended  from  the' vote  o^  liMreignerS)  who 
-wcmld  always  throw  their  influence  with  one' or  the  other  of  the  two 
great  political  parties  that  divided  the  country. 

Mr.  gale;  said  h^  had  Hstened  very  patiendy  while  a  large  ntHnber 
*of  the  honorable  gendemen  had  addressed  the  convention^on^  this  sofajeet, 
bat  to  his  surprise,  not  one  single  gendeman  of  the  political  faith- of  the 
mover  of  the  amendihent,  ( Mr.  Dunn  )  had  spoken  in  favor  of  its  adop- 
tion. Indeed,  the  gentleman  from  Lafayette  had  remained  lihe'^he  tall 
oak  byli^tnin^  riven,"  and  none  had  been  *'so' poor  as  to  do- him  rev* 
erence/'  Be  hoped  his  friend  from  Lafayette  had  nbt  been'  dsade  the 
***fao/  pigeon  to  catch^  the  qtmils.*'  The  gctideman  from-  the*  western 
part  of  the  TercHory  claimed  this  amendment  as  a  compromise— but  be 
did  not  know  what  the  east  had  to  surrender.  This  very  question  of 
extending  the  right  of  suffrage  to  persons  of  foreign  birth*  he  regarded 
as  a  western  question.  It  was  first  proposed  in  the  House  o^  Represen- 
litives  on  the  iOth  day  of  January,  1844,  by  the  lion.  Alomo  Piatt,  of 
Platieville,  a  whig,  and  a  bill  containing  this  provision-  passed  the  ooun* 
til  a  few  dayft  after  by  Western  votes,  and  if  the-  gendemen  from  the 
west  were  not  satisfied  with  the  principle  they  need  not  blame  the  east. 
'  As  tar  as  he  understood  the  wishes  of  his' constituents,  he  doubted  not 
but  that  they  wonld  be  satisfied  with  either  course.  All  they  asked, 
was  that  the  question  should  be  settled,  and  they  would  govern  them* 
•dves  accordingly.  He  had,  however,  one  very  serious  objection  to  the 
•aseadment,  for,  while  it  proposed  that  all  foreigners  coming  into  the 
■  mxt  after  the  adoption  of  the  constitution  should  not  have  the  privilege 
of  voting  natil  they  become  naturalized  citizens,  it  conferred  the  right  of 
•uffimga  upon  any  one  who  might  be  in  the  state  on  the  day  of  its  adop- 
tioD,  whether  they  had  declared  their  intentions  to  become  citiaona  or 
»t    This  he  thought  both  unequal  and  inexpedient. 
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•  Mf .  JACkSOfC  said:  I  hftre  wiiriessed  iritli  regtct  ^«  ^ 
45f  «o»e  membemo  throw  odium  upon  the  honorable  inovcfof' 
ttmertdmetit,  (  Mr.  Ddnn,  )  and  I  am  sorry  that  any   gentleman  MmnM 
•be  an  object  of  psrsonal  attack.     He  (  Mr.  Dnux  )  had  given  his  Ti*«t 

*tM|  the  subject  in  a  clear,  courteous  and  respectfVit  manner,  and  his  aigi- 
menlB  ^d  those  of  other  gentlemen  on  that  side  of  the  quaifioM  wMeM- 
' titled  to  serious  consideration.  ' 

It  has  been  intimated  by  the  gentleman  from  Milwaukee  ( Mr.  DottfF) 

'  that,  unless  the  democratic  party  were  liberal  with  the   fbreign  fopkr 

fl<Hi  of  the  i^ountry,  the  whigs,  by   adopting  a  judicious  coorse,  WHf 

make  some  political  capital  out  of  this  subject.     I  wish  it  to  be  distiMl- 

ly  understood,  sir,  that  in  my  course  upon  this  question,  I  am  n<ttlsll^ 

-  Operated  upon  by  considerations  of  this  kind.  Party  politics,  wMi^me, 
» Shall  hare  nothing  to  do  with  tu     But  sir,  I  am  opposed-to  diis'aAMi- 

inent;     Most  of  the  gentlemen  on  the  other  side  urge  m  eonsliliitiMriilo^ 

•  j«etion  to  conferring  the  right  of  sullVage  upon  persons  not  cltiseiit.  -'I 
propose  rery  briefly  to  examine  this  objection.     The  states  of  this  vttMi 

-  ktt  sovereign  states,  each  in  itself  forming  a  complete  and  pCTfbet'gov- 

•  ermneAt.     The  United  States  ai«  dissociated  together  by  a  compact « 

•  treaty,  known  as  a  conmittttioR,     That  g<)vemment  is  a  limited,  de^jt* 

•  ted  government.     The  states  of  this  confederacy  have  surrtfudered  ow- 

•  Isiin  rights,  by  express  stipulation,  to  the  keeping  of  the  cmfedeta«y; 
and  the  powers  which  have  not  been  given  to  the  general  gOTemmentky 

•  this  compact,  temam  in  the  states.  It  is  declared  by  the  cotistitMkm. 
^That  all  powers  not  delegated  to  the  United  States  by  ihis  constttiitiim, 

•  nor  prohibited  by  it  to  the  states,  are  reserved  to  the  ett^m  Jt^aftt- 
tively. " 

The  potfer  to  make  ^^uniform  laws  ofnaturalita^n^^  is  Megattdio 
.'the  congress  of  the  United  States;  and  die  question  here urises,  do  ve 

-  by  making  a  person  an  elector  make  him  a  citizen  of  dn  Uaitea  8til«t 

-  Or,  in  other  words,  must  an  elector  necessarily  be  aeitizenf  Wiiias 
.  on  the  subject  of  citizenship  have  made  three  classes-^ aliens,  deniMi 
•end  citizens  br  subjects.  Aliens  are  foreigners  not  admitted  to  any  of 
'  the  rights  of  citizenship.      Denizens  are  persons  enjoying  some  of  ^ 

•  rights  of  citizens,  but  who  have  not  become  such  citiaens  as  Uiose  trlio 
by  birth  or  naturalization  have  acquired  that  character. 

'  Mr.  President,  when  we  confer  the  right  of  voting  upon  ad  afieOf  we 
make  him  a  denizen,  not  a  citizen.  A  person  may  l^ome  adenizeiikjr 
having  the  right  to  hold  real  estate,  or  by  holding  certain  offices  or  by 
enjoying  any  other  privileges  not  aliowed  to  aliens,  and  which  do  «t 

•  constitute  him  a  citizen.  Sir,  this  convention  sent  here  by  the  peoffe 
and  aecing  for  the  people,  may  confer  or  withhold  the  right  of  suflhgs^oi 

.  may  be  thought  best. 

I  wish  here  to  call  the   attention  of  the  conrentiott  to  the  txAf  IWO 

.  ipiiovisions  of  the  constitution  of  the  United  States  which  relate  to  Ae 

qnAiifieations  of  electors.      The  first  relates  to  the  manner  of  ehooMf 

•  die  President  of  the  United  States.  "Each  state  shall  appoiiit»  ia-ittA 
'  maniver  as  the  legislature  thereof  may  direct,  a  number  of  etectors/'  -Ac- 

•  Nothing  is  said  here  about  electors  being  citizens,  but  the  wMe  iMMtf 

•  is  left  to  the  states.     In  regard  to  choosing  members  of  congress,  it  «^ 

•  ** The  House  of  Representadves  shall  be  composed  of  members  dkosia 

•  every  second  year  by  the  people  of  the  several  states,  -and  the  eleel^ 
of  each  state  shall  have  the  qualifications  reqnisite  for  the  mo^t  flQniei0i> 
branch  of  die  state  legislature.*' 
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,  ifci<>tiie  proTirioag  the  pmeiple  is  recognized  that  the  etates  have  i»» 
dbiptttable  control  over  the  qualification  oi  electors.  •  But  sift  this  quflv* 
liMi  was  fully  settled  by  congress  when  Michiffan  was  admitted  into  the 
«MB.  She  bad  a  provision  in  her  constitution  nearly  identical  \dth 
UmI  proposed  by  the  ^eotteman  from  Lafayette  (  Mr.  Dunn»)  it  wnr 
eoDtendcd  by  some  Senators,  among  whom  were  Clayton  and  U.  Cla|r, 
IJbat  If  iehigac  had  exceeded  her  powers  as  a  state,  in  admitting  persons 
litlke  right  of  suffrage  who  had  not  be^i  naturalized.  On  the  othes 
hsad,  senators  Wright,  Benton,  Buchanan  and  others,  took  the  groHndi 
IhnMaehigan  had  hill  power  to  soy  who  slioukl  or  should  not  be  voters 
■wdnr  her  constitution.  .(  Mr.  J.  here  read  an  extract  from  the  remarks 
of  Mfm  Buehanan  on  that  occasion.)  Here,  Mr.  President,  Mr.  Butf* 
I  takes  the  high  ground  (hat  the  states  are  left  **  unrestrained  aii4 
"'  to  say  *^  who  shall  be  electors, "  and  that  they  viay,  if  ihejr 
4Mnlk«imiper,  cooler  upon  resident  aliens  the  right  of  voting,  ^otigreas^ 
in  ibft  set  of  admitting  Michigan  into  the  union,  settled  thia  whole  xnat^ 
^MTi^nd  stare  that  time  the  question  has  not  been  raised  in  Coitffr^ti,  - 
'  80  orach,  sir,  on  the  power  of  states  to  qualify  electors. 
.  II14  ROOT  said  he  should  not  consider  the  vote  upon  this  question 
as  a  test  of  the  sense  of  the  convention  on  the  subjcet.  There  were  two 
pjppoiirions  before  the  convention— the  one  contained  in  the  original 
■seliOA'Mid  the  amendment  under  consideration,  lie  was  not  fully  9^ 
Med  with  either,  but  should  vote  for  the  amendment 

Mr.  DAVENPORT  moved  a  call  of  the  convention, 
Which  was  ordered, 
'  •  ^Aind  Messrs^  BnAixaod  Lovsli.  reported  absent. 
,    The  seigeantrat-arma  was  sent  to  procure  the  attendance  of  the  sb* 
sentMS*  aivi  he  having  reported  the  absent  members  to  be  in  atteudance. 

A|m1  the  questipn  having  been  put  upon  the  adoption  of  the  ^m^nd* 
muni  of  Mr.DcKN,  which  was  to  strike  out  section  1,  and  insert 

Settion  U  In  all  elections,  every  white  male  citizen  above  the  ^e  of 
lipniy-ooe  years*  (laviog  resided  in  the  state  one  year  next  preceding 
any  election,  shall  be  entitled  to  vote  at  any  such  election.  And  every 
while.|9iale  inhabitant  of  the  age  aforesaid,  who  may  be  a  residefit  of 
the  state  at  the  time  of  the  adoption  of  this  constitution,  shall  have  the 
right  of  voting  as  a^resaid. 

h  was  ckcided  in  the  negative. 
.)  And  the  ayes  and  noes  having  been  called  for  and  ordered. 

Those  who  voted  in  the  affirmative  were. 
, .  Jtfessrs.  Biggs,  Castieman,  O.  Cole,  Cotton,  Dunn,  Fenton,  H^f- 
^fi^  l^kin,  McDowell,  O'Connor,  Ramsey,  Reed,  Richardson,  Root, 
nountree,  and  Steadman. — 16. 

Those  who  voted  in  the  negative  were, 
.  .  Ife^.  BeaU,  Bishop,  BrowueU,  Carter,  Case,  Chase,  A.  G.  Cole, 
.C^gey,.  Craudall,  Davenport,   Doran,  Estabrook,   Fagan,  Featherston- 
'hfjpgh.  Fitz^sald,  Folts,  Foote,   Fowler,  Fox,  Gale,  Gifford,  Harripg- 

g%f  Hanrey>  Jackon,  Jones,  Judd,  Kennedy,  Kilbourn,  Kii^,  Kinne^ 
rkin,  Larrabee,  Latham,  Lewis,  Loveil,  Lymap,  McClellan,  Mulfoid, 
jJ^ifffaDlm  Peotony,  Prentiss,  Mr.  President,  Reymert,  Sanders,  Sesgel, 
.Schsffler,  Secor,  Turner,  Vauderpool,  Ward,  Warden,  Wheeler,  an^ 
ayhitoii/-  58, 

Mr.REYMERT  moved  to  amend  the  article;  by  striWug  out  section 

;»irVWt!»wecUi|g4n  liep  thereof  the  followii^  : — ''  Every  male  person  of 

'  lE^smof  tweoty^ne  years  or  upwards,  belonging  to  any  of  the  fqU^)|r- 

'  ing  classes,  who  shall  have  resided  in  the  state  at  the  time  of  the  adop- 
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tbn  of  this  coiwUtotioa,  «r  for  ^ne  year  next  preeedtii^  '«iy  i 
shall  be  deemed  a  qualified  elector. 

1.  White  citizens  of  th©  United  States.  -,   i^^^^Z 

2.  While  persons  of  fc^^ign  birth  who  shall  haw  dedared  thy<» 
teAtion  to  become  citizens,  in  ^jompliance  with  the  laws  of  Ae  i)nM 
Statesmen  the  subject  of  naturalization.  %     'It 

2f  Petrsons  of  Indian  blood  who  have  onre  been  declared  by  lilt  m 
eoQ^r^  to  be  citizens  of  the  United  States,  any  subsequest  act  of  ««i^ 
greas  ij^otwithstanding.  /,/  *[J^, 

4.  Civilized  persons  of  Indian  descent  not  members  of  any  tiwfe.7- 
Mr.  BEALL  said  if  he  understood  the  amendment  just  offered,  tt««»s 
the  same^s  the  section  reported  by  the  committee,  with  a  few  e^eeptifc^ 
If  Jthe  mover  preferred  the  ameiidment,  andth^wight  it  wouhJ  bo^WM 
%cceptable  in  his  section  of  the  territory  than  the  origiikal  MtftMyMt 
4i}V)iujld  r^eiv.e  his  cordial  support.  But  as  the  most  iniportsnt  dtftlMfe 
between  the  afnendment  and  the  ori^nal  section  consisted  in  the^MM^ 
tut^  of  one  year  in  the  place  of  six  months,  air  the  resident  te%t 
re()uired,  he  would  suggest  to  the  mover,  that  his  object  ^^§^^^f^ 
eompliaiied  by  modifying  his  amendment  so  as  to  strike  ontoPthWwi- 
ginal  section,  "six  months,"  andinsert,  ** one  year.*'  •    / 

Mr.  LO  VELL  hoped  his  colleague  would  not  modify  his  aofittAnMlC. 
It  was  in  good  form,  and  as  terse  in  its  structure  as  was  eonsiMert^  Wilh 
that  explicitness  which  was  desirable  in  a  constitutional  provisleitf.  ♦  Ifca 
substitution  of  one  year,  for  six  months  was  not  the  principal  di0i4Miec 
.between  the  an^ej^dment  and  the  original  section.  It  enuflderated  Ac 
several  cj^^sses  of  person^  who  should  be  allowed  to  vote*  It  iMnMch 
•the  same  provision  as  the  one  contained  in  the  first  con8^tiim,*aiid 
which,  so  far  as  he  was  acquainted,  met  with  universal  appWbatklBJl' 

Mr.  ESTABROOK  moved  to  amend  the  amendmeai,4iy  «Miaf 
the  following  proviso,  viz  :  Provided  however.  That  the  lef^kilM 
shall  at  any  time  have  the  power  to  admit  colored  pef«onBtOlh#<^gkt 
of  eufi^ge  on  suph  terms  and  under  such  restrictiops  as  may  brMV* 
mined  by  law.  * 

And  the  (juestion  having  been  put  upon  the  adoption  of  the  iabM^*'- 

It  was  decided  in  the  affirmative. 
And  the  ayes  and  noes  having  been  called  for  and  ordered, 

Those  who  voted  in  the  affirmative,  were 
Messrs.  Carter,  Case,  Castleman,  Chase,  A.  G.  Cole,  CofifeffCM- 
ton,  Crandall,  Davepport,  Doran,  Estabrook,  Foote,  Gale,  <9iflM, 
Harrington,  Harvey,  Jackson,  Judd,  King,  Larkin,  {jarrabee,  irftfm, 
Lovell,  Lyman,  McClellan,  McDowell,  Mulford,  Reymert,  Reedt  Jl»*ti 
Sanders,  Scagel,  Secor,  Steadman,  and  Whiton,— -36,  ' 

Those  who  voted  in  the  negative  were, 
'     Messrs,  Beall,  Bishop,  Biggs,  Brownell,  O.  Cole,  Dunn,  FagaarRtA* 
'  erstonhaugh,  Fenton,  Fitzgerald,  Folts,  Fowler,  Fox,  HollenbeekfJtaeSt 
Kennedy,  Kilboum,  Kinne,  Lakin,  Latham,  Nichols,  O'Connor,  fNnitt 
ny,  Prentiss,  Mr.  President,  Ramsey,  Richardson,  Rountree,  8ehflsfl9« 
Turner,  Vanderpool,  Ward,  Warden,  and  Wheeler,— 84. 

Mr.  BEALL  understood  the  amendment  as  offered  by  the  -g^ikslML 
from  Racine  to  be  precisely  the  same  as  the  provision-4n  the  «M  vMA 
tution  upon  that  subject.     To  that  he  had  no  serious  o^eetiotm  ;•  IW  •• 
.'amended,  he  should  vole  against  it.  •■    ••• 

'  Mr.  A  G.  COLE  said,  that  the  amendment  of  the  gettfleMattHoHM* 
'  worthy  (Mr.  Estabrook,)  met  with  his  views  and  h^rly  f 


fitMievad  tiwil  italap  iset  wiih  the  view«  of  at  least  a  very  reipecfabh 
wiamity  of  hk  coastituenUi  both  as  to  numbers,  and  in  point  of  intoUi- 
fioee*  From  the  vote  given  upon  the  subject  of  colored  suffrage  in  Ins 
Miinty  Qfloo  that  subject^  he  considered  liimself  in  i\  measure  iuBtruqtod 
imSmn  ii  tb»  propofiition.  It  was  right  in  itself,  and  he  hoped  it  would 
prarail. 

Kr.  CHASE  was  in  favor  of  the  amendment  as  amended,  while  he 
should  mA  have  YOted  for  it  if  it  had  not  been  so  amended.  He  tliought 
it  was  expedient,  at  least  to  leave  the  legislature  the  power  to  regulato 
tlmaattfsf. 

Jfr.  ROUNTREE  said,  in  regard  to  negro  suffrage,  he  had  supposed 
that  <lie  vole  on  that  question,  last  spring,  had  been  sufiicient  to  put  the 
^pMBtkMi  at  Nstv  and  he  had  not  expected  to  sec  it  brouglit  up  here  io 
thkiforau  and  if  adopted,  he  was  coniident  it  would  materially  pejudice 
Ihe  object  for  which  they  had  assembled*  lie  believed  the  people  were 
the  kset  jndgea  of  what  they  wanted,  and  they  had  decided  this  question 
ky  a  very  luge  vote. 

lit*  WHITON  advoeatad  the  propriety  of  leaving  the  question  Of 
aegfo  suffrage  open  for  the  furtiier  action  of  the  legislature. 

Mn  JilLBORN  approved  of  the  general  principle  of  the  amendment 
aeoAnd  hy  the  gentleman  from  Raiuno,  (Mr.  Revmbrt,)  and  inteoded 
iahane  voted  for  it,  not  expecting  to  be,  with  other  gentlemen,  choked 
jbS  by  tke  ameodnient  whioh  had  been  added.  It  was  essentially  the 
«Mie  propoaitioD  as  the  one  offered  the  other  day,  to  strike  out  the  word 
*♦  while,"  and  which  was  rejected'hy  a  very  large  majority  of  the  oon- 
(WtioB^  Tma*  the  immediate  bearing  of  the  present  ])roposition  was 
•at  the  same  ;  but  it  was  giving  countenance  .to  the  prinoiple;  and  the 
prinoiplB  was  so  obaoxious  to  many,  that  they  would  not  eountcn^tncc  it 
iftttiy  fomii  and  was  sufficient,  in  his  opinion,  to  secure  the  rejeetioa  of 
iha  eODstitntUm,  either  by  the  people,  or  by  congress.  There  was 
JMch  feeUng  at  the  preserit  time  on  this  subject,  not  only  here,  but  ia 
HDUgmo,  JijJ  throughout  the  country,  and  if  such  a  provision  were  en- 
gnftsd  into  our  constiuition,  tlieri;  was  danger,  to  say  the  least,  that  ii 
would  be  sejteted  by  congress. 

If  ibe  question  was  thus  l^t  to  the  legislature,  the  question  would  be 
eonstandy  agitated,  and  the  legislature  would  be  constantly  annoyed  with 
it.  The  qilesuon  should  be  sculed  for  a  time  at  least,  and  not  led  open 
<Si^  seorea  of  perpetual  discard  and  strife.  And  he  hoped  sonie  genr 
Usnea  who  voted  for  the  amendment  would  move  a  re-considerution  and 
*aUew  it  to  be  rejected ;  otherwise  he  should  feel  constrained  to  vole 
•fiiiist  iha  whole  amendment, 

Mr.  HA.RVEY  understood  the  gentleman  from  Milwaukee  to  say 
that  if  the  amendment  was  adopted,  it  would  embarrass  the  action  of 
tei^refa  upon  ou?  constitution,  and  be  likely  to  secure  its  rejection. 

U  had  boen  axgued  in  refefiepce  to  the  amendment  offered  by  the  gen- 
fkumk  from  I^a  Fayette,  (Mr.  Dunn,)  that  if  our  constitution  were  re- 
'JMUrfieaa  ia  its  features,  congress  bad  no  right  to  find  fault  with  it. 

It  was  conceded  that  the  states  bad  the  right  to  say  who  should  be 
dastoia  within  their  respective  limits,  and  some  of  the  eastern  states 
^eAeatended  the  right  of  suffrage  to  the  class  of  persons  in  question. 
•■  -ll  wsa  obimed  that  this  question  had  been  setded  by  a  large  majority 
«f  die  peopled  the  territory.  He  was  willing  Uiat  a  majority  should 
•«iffai  hut  he^waa  not  willing  that  a  majority  should  govern  his  opinions, 
'    \  anriaed  at  &  settled,  opinion  that  equid  suffrage  to  colo^ 


persons  w&s  ri^ht  and  just,  he  Should  sostaiii  his  Ofiinimi  bf  4iift«iolii 

H('  would  not  tie  down  the  legislature  on  this  subject  ttU  MOtiMr 
convention  should  assemble  lo  amend  the  eotistilution.  Thete  ww  im 
danger  in  having  it  in  the  hands  of  the  le^iature.  They  weokl  Mi 
extend  the  ritrht  of  suflTi-age  to  colored  persons  uuiU  it  was  ^mtmiti 
by  public  seutiment,  and  when  the  public  sentiment  did  demand  iui^ 
ou^ht  to  be  granted.  .  ••. 

Mr.  COLE,  of  Grant,  thought  it  was  the  duty  of  membess  t^kt^ 
bH\de  their  own  peculiar  views  upon  i^joiated  questions  of  this  kiadi  nid 
endeavor  to  make  a  constitution  which  the  people  would  adopu .  He 
did  not  fear  the  action  of  the  congress  of  tlie  United  Slates  opottiMir 
constitution  ;  but  another  congress  was  to  pass  upon  it-^a^migvess  eoair 
posed  of  the  people  of  Wisconsin,  and  his  word  for  it*  wick  sudt  mftm 
vision  in  it,  it  would  be  rejected. 

Mr.  DC  ALL  expressed  his  decided  opposition  to  the  aBumdmeBt  m 
amended,  and  his  determination  to  vote  against  h  here,  and  ^ihnmpm^ 
The  gentleman  from  Rock  had  said  that  the  people  had  not  pruwed  «psB 
this  proposition.  They  had  not,  it  was  tnie,  passed  upiui  it  ia  that 
precise?  form,  but  he  thought  beyond  all  question^  they  had  fiassMl  spaa 
^he  principle  involved.  The  public  sentiment  in  'his  secdiia  of  the 
territory  was  decidedly  hostile  to  cxteudtog  the  righl  of  soffinfa  to  ca^ 
ored  persons,  and  they  would  not  countenance  it  in  any  shape;.'  .Ue 
^woiild  consent  to  a  separate  submission  of  the  proposition^  but  Jet  it  aat 
he  placed  in  the  constitution.  He  wanted  a  coostitutioo,  aad  the  pa^ 
-pie  wanted  a  constiuition,  and  he  begged  of  the  convention  to  lay  aside 
•these  distracting  questions  and  endeavor  to  form  a  cooatitutioii  v^icli 
the  people  w^ould  accept. 

Mr.  CH  ASK  said  he  was  one  of  the  fourteen  who,  in  tiia.othi?r4Mi» 
Tention  voted  for  colored  suffrage,  and  one  of  the  twenty Hwo  ia  this, 
who  voted  the  same  way.  However  he  mi^t  differ  from  his  eoUaagas 
^on  this  subject,  that  difference  was  known  to  their  constituents  wmL 
-would  be  settled  by  them«  The  very  fact  of  the  increased  vote  oa  this 
-question,  as  alluded  to  by  the  gentleman  from  Bock,  (Mr.  HAaTEt«).viiS 
sufficient  evidence  that  this  subject  ought  to  be  left  within  the  reaah  tf 
the  people  through  Uic  legislature.  He  was  disposed  to  vote  for  the 
'amendment  with  the  proviso,  but  should  certainly  vote  afaiast  it  «id^ 
^out.  He  was  surprised  that  genUemcn  should  manifest  ^o  mudh  feir 
iest  the  constitution  should  be  rejected  on  account  of  colored  y^py 
•being  left  to  the  legislature.  He  had  heard  long  and  strong  ai^faanats 
in  that  hall  in  the  late  convention,  protesting  against  a  aepanile  submit 
sion  of  colored  suffrage,  and  declaring  that  even  that  couive  woaU  da- 
feat  the  constitution ;  but  he  was  not  aware  tliat  the  vote  agaiivit. die 
'late  constitution  was  increased  at  all  on  that  accottnt..  He  decnid 
the  amendment  a  matter  of  expediency,  as  well  as  right,  aad  he  btKr^wsd 
-it  would  bring  a  much  larger  vote  for  the  constitution,  than  it  wxiuld 
carry  against  it.  This  amendment,  whetiier  retained  or  uol,  woidd  aat 
alter  his  vote  on  tlie  constitution,  but  he  hoped  the  proviso  would  beia- 
tained,  and  the  amendment  adopted^*  aa  justice  and  expedieaey  bath  le- 
quired  it. 

Mr.  RICHARDSON  declared  liimself  opposed  to  the  ameidBiaalsS 
amended.  The  people  had  passed  upon  the  question  iuvolv^diaitbe 
•proviso,  and  they,  (the  convention)  had  been  elected  Iff  the  saoaaiMO- 
.pte  who  had  passed  their  judgment  upon  the  pcinciplat.aad  toJiMft^ 
ifooviaioo  of  this  kind  now,  would  seem  to  be  sesuingatnovyfallteiTit' 


►d: 


'  wHI  of  ilie  p^le^    it  «ro!Ad  be  Tefardtfd  as  «d  «flkirt  to  tbvoM 
ihe  quastmn  mptm  them  &giiin9l  their  known  wifrhei'. 

Mr.  ]>ORAN  mo^ed  n  reHM>nsidcrfttion  of  tbe  vote  jast  taken  Hk 
Teaaon  for  making  ike  motion  was,  that  he  had  voted  in  the  affirmalilw- 
on  die  ffftimo,  under  a  misapprehension  of  the  question.  His  attentieft 
had  been  withdrawn  for  a  few  moments  from  the  subject  under  diebatii, 
-and  fae  voted  under  ^e.  imppession  that  the  questimi  was  on  the  anlend* 
itntat  offered  by  the  geatieman  from  Racine,  (  Mr.  Reymert  )  and  not 
-vpon  the  proviso. 

t-   Mr.  E8TABROOK,  said,  as  he  had   proposed  the  amendment,  be 
%fnifd  explaio  its  objects. 

If  uny  were  cnriOus  to  know  his  own  private  views  they  could  be 
iAmad  l^  an  inquiry  among  his  immediate  constituents,  where  he  had 
'Offtaki  discussed  this  matter  both  in  puUic  and  private,  and  had  utiiform- 
^  t^en  ground  opposed  to  colored  suffrage.      Or  his   views  might  be 
Biote  readily  learned  by  reference  to  the  vote  taken  on  the  question  Id 
strike  out  the  word  'white,'  where  his  vote  would  be  found  recorded  in 
*1he  negative.     His  reasons  for  this  were  sufficiently  explained  in  his  re- 
marks, when  this  question  came  up  in  committee  of  the  whole.     Bat  a 
^dae  issue  has  been  made— the  question  was  not,  * 'shall  negroes  vote?" 
but  "ahail  the  majority  rule  ?"     He  regarded  it  as  a  fundamental  prinoi* 
pie  of  democratic  failh,  that  the  majority  should   rule,  and  that  that  ma- 
■  jerity  should  pay  proper  respect  to  the  views  and  rights  of  the  minority. 
If,  then,  it  is  pioper  fbat  the  majority  should   rule,  it  was  clearly  rig^t 
to  Itoare  our  fundamental  law  so  that  that  majority  can  rule. 

When  be  first  came  to  this  territor%",  seven  years  ago,  a  corponda 
foard  could  not  be  found  to  favor  colored  suffrage.  Since  then  the  pub- 
'lie  mind  baa  been  progresaing.  Last  spring  the  county  of  Walworth, 
fBffe  about  fbtir  hundred  majority  in  favor  of  it.  Raciue  gave  a  majoti- 
l^rforit;  Hoek  and  Milwaukee,  gave  a  large  vote  for  i^;  and  Wauke- 
sha, ^ve  a  majority  for  it,  and  what  he  asked  was,  that  when  the  public 
mind  had  advanced  to  a  point,  where  a  majority  should  be  in  favor  of 
abolishing  this  odious  distinction,  that  then  that  majority  should  not  be 
bound,  hand  tM  foot,  by  constitutional  prohibitions. 

It  is  wonderful  to  witness  the  deep  feeling  which  was  aroused  by  the 
bare  meiHioii  of  the  teim,  "negro."  Fat,  s]eek-headed  democracy,  revolts 
^'H.  Gentlemeti  assure  us  that  the  incorporation  of  this  provision  itiCo 
tar  constitution  will  defeat  ita  adoption.  Are  such  gentlemen  awafe 
-that it  is  m  effect  precis^y  like  the  provision  of  our  organic  law;  could 
4t'be  ffoaaible  that  gentlemen  had  suffered  the  liorrors  of  such  a  law  ten 
years  and  yet  not  know  it?  And  yet,  it  was  true,  that  ever  since  We 
have  had  a  territorial  existence  the  legislatare  has  had  the  aame  power 
'Iftlat  #ie  prepoaed  amendment  confers. 

Mr.  KINNE  remarked  that  hia  colleague,  (  Mr.  Estabrook  )  bad  ad- 
^^NSMtodliis  previse  on  the  ground  that  a  majority  should  have  the  tight  at 
'rflfiaiea  te  rule;  but  he  seemed  to  have  forgotten  that  the  majority  liad  pas- 
sed upon  this  subject  and  decided  against  the  principle  involved.  It 
was  brue,  that  himself  and  eoUeagvea,  represented  a  small  portion  of  the 
territory  which  voted  the  other  way.  But  the  whole  convention  repre- 
sented the  whole  territory,  and  should  be  governed  by  the  expressed 
will  of  the^irho^  territory,  and  not  by  their  private  opiniona  or  the  ex- 
pressed opinions  of  their  particular  eonstituents,  upon  a  question  which 
^4Mr  >0o  ckfarly  decided  by  tla«  people  of  the  whole  territory.  The 
i^WMit  ««i^  eif  tlie  Hialorlty  ^Q  that  eubject  could  not  be  mistakem  and 


r-.-  t 

Ihot^sbdiTid  act  widi  f^fefenee  to  iSke  ^itdbent  »ill'<i^ih<'MHji%i  ari 
not  with  reference  to  what  might  possibly  be  the  will  of  liie  raaforilf  4 
:«ainc  future  tnne;  for  if  they  attempted  to  provide  for  et^^ry  •  poiiibte 
contingency  of  public  sehtiroent,  they  would  firfd  more  woffklHaB  they 
.^;0ttld  aceompliHh  in  twenty  years,  and  more  th^n  be  was  wtUiiig  fbwt 
db«ake. 

«  Mr.  KlLBOtiRN  coincided  widi  the  remains  of  tlie 
ftotn  Wdlivorth,  on  his  right,  (Mr.  Kinne,^  but  he  would  call  hf8  ; 
tion  to  the  vote  of  Walworth  county,  and  show  from  the  retnite  fttf- 
tiished  by  the  Secretary  of  the  Tertritory,  that  akhotigti  the  majoi^y  of 
the  votes  cast  upon  that  subject  in  that  county  were  in  fevor  of  eqml 
fluflrago,  yet  the  vote  for  equal  suffrage  eonstituted  hot  about  one  tMtd  of 
the  whole  number  of  votes  cast  at  that  election,  afid  he  aocmliAad  for 
the  fact  on  the  ground  that  those  opposed  to  the  proposition  had  ito  fetn 
i»f  the  adoption  of  the  principle,  and  did  not  take  the  tiloahle  to  vote  on 
the  question,  while  its  friends  rallied  all  their  strength  and  secured  a  fat 
vote  of  the  friends  of  the  measure. 

'  There  'Were  two  objects  which  the  convention  should  keep  stdedy  in 

-mind — ^flrst,  to  form  a  constitution  which  shdtlld  be  strictly  right,  as  &r 

as  it  should  go ;  and  secondly,  to  get  one  which  would  be  satisfaelpiy 

•  to  the  people  and  be  approved  by  congress  ;  and  all  causes  *f  discoid 

^nd  dissension  should,  as  far  as  possible,  be  avoided* 

Mr.  JACKSON  wished  to  place  himself,  and  others  who  voted  wMl 
*him  on  this  question,  in  their  right  position.  Some  gen^liien  had  a 
way  of  charging  abolitionism  upon  all  who  were  in  favor  of  e^ud  vd' 
frage.  *  This  was  a  mistake.  He  was  in  favor  of  equal  sutfrifie,  bathe 
was  not  an  abolitionist,  in  the  common  acceptation  of'  the  term.  In  hm 
,  own  town  the  vote  was  nearly  ten  to  one  in  favor  of  eq«al  aAflhigfrt  fc«* 
they  had  by  no  means  that  proportion  of  abolitionists  among  them. 

-  They  were  in  favor  of  it  upon  democratic  principles  inei^yy  aid  aet  m 
a  general  thing  because  they  were  abolhionists^ 

The  question  was  then  put, 

And  was. decided  in  the  afTirmative. 
And  the  ayes  and  noes  having  been  called  for  and  ofderedf 

'Fhose  who  voted  in  the  affirmative  Were, 
Messrs.  Beall,  Bishop,  BUggs,  Brownell,  O.  Cole,  Cotton,  ])9rfttt, 
Dunn,  Fagan,  Peatherstonhaugh,  Fenlon,  Fitzgerald,  Folts,  Fowler,  Fia, 
Hoilenbeek,  Jones,  Kennedy,  Kiiboum,  Kinfte,  Lakin,  Latham,  Niekobi 
O'Connor,  Pentony,  Prentiss,  Mr.  Pfestdent,  Ramsey,  Riehardioa« 
'  Rountree,  Scagel,  SchcefHer,  Turner,  Vanderpool,  Ward,  Wflrden,  aad 
Wheeler,— 86. 

Those  who  voted  in  the  negative  were, 
Messrs.  Carter,  Castleman,  Chase,   A.  G.  Cole,  OoUey;  CranM* 

-  Davenport,  Estabrook,  Foote,  Gale,  Gifford,  Harrin^n,  Harvey,  Jkxk" 
son,  Judd,  King,  Larkin,  Lanrabee,  I^ewis,  Lovell,  Lyman,  Me€Utttft« 
McDowell,  Miilford,  Reymert,  Reed,  Root,  Secor,  Steadhnan,  nod  mir 
ton, — 31. 

Mr.  SECOR  moved  that  the  convention  adjourn. 

And  the  question  having  been  put, 

It  was  decided  in  the  negative. 
And  the  ayes  and  noes  having  been  called  for  and  ordered. 

Those  who  voted  in  the  affirmative  were, 
Messrs.   Beall,  Bishop,  Biggs,  Brownell,  Carter,  Case,  Casden^t 
A.  O.  Cdcr  Oolley,  Crandall,  Doran,  Dmm,  Estabrook,  Pagan,  Fltig«r- 


akl«  F^ltSt  H«nif^%  Harvey,  Holleiit>eck,  Judcf,  iCennod jr<  Bliilf«9d« 
Pentoayy  Priekitiss,  Reeil,  Root,  Sanders*  Secor,  Ward,  Wkiton,  and 
Wheder<— 31. 

Those  who  voted  in  the  negative  werof 

Messrs^  Chasre,  O.  Cole,  Cottorf,  naveiiport,  f  eatherstonhaugh,  Fen- 
ton,-  tWe,  f'owfer,  Fbx,Gal[e,  Gifford,  Jackson,  Jones,  Kilbourh,  King» 
Ki^ae,  Lakin,  Larkin,  Larrabee,  Latham,  Lewis,  Lovell,  Lynian,  Mc- 
Clel&n,  McDowell,  Nichols,  O'Connor,  Mr.  President,  Ramsey,  Rey-» 
mctft,  Richardsoti,  Rountree,  SclMBfHer,;  Steadman,  Turnery  Vauderpool, 
and  Warden,— 37* 

The  guebUon  was  t&en  put  up'on^  the'  amendment  of  Mr.  £Wasiiook  ; 
And  was  decided  in  the  negative. 

And  the  ayes  anrf  noes  having  been  called  for  and  Ordered^ 
IRioiBe  who  voted  in'  the  affirmative,  were 

Messrs.  Carter,  Case,  Casdeman,  Chase,  A.  G.  6ole,  Colley,  Cn^n- 
dallf  Davenport,  Estabrook,  Pagan,  Foote,  Gale,  GifTord,  Harrington, 
flfarvev,  /acksod,  Jndd,  King,  Larkin,  Larrabee,  Lewis,  LovelT,  Ly- 
mzth  ^cClellan,  McDowell,  Mulford,  Rej^m^lrt,  Reed,  Hoot,  Saiiders, 
Scagel,  Secor,  Steadman,  and  Whiton, — 34. 
Those*  whtf  voted  iir  the  negative  were,* 

Wessrs.  BeaU,  Bishop,  Biggs,  Brownell,  O.  Cole,  Cotton,  t)oran« 
Dunn,  Featherstonhaifgh,  FeirtbrtS  Fitzgerald,  t'olts,  Fowler,  Fox,  HoUen- 
beck,  Jone$,  Kennedy,  Kilboum,  Kinne,  Lakin,  Latham,  Nichols, 
6*Coftnbr;  Veritcftxy,  Prfentiss',  Mr.  President,  Ramsey,  Ridiardsont 
SouDtree,  Sch<»fffer,  Turner^  Vanderpool,  Ward,.  Warden,  and  Wheel- 
er,—-35". 

•  Mr.  JACKSON  moved  to  amend  the  ainiendinent  6y  adding  the  fol- 
lowing^ proviso,  viz ; 

**  Provided,  That  persons-  of  foreign  birth,  having  resided  in  this 
state  five  y'eart,  shadr  not  be  entitled  to  the  right  of  electors,  unless  they 
ffhaD  wiimnoniEf  year  thereafter  become  citizens  agreeably  to  the  laws 
of  the  United  States  establishing  a  uniform  rule  of  naturalization.^' 

Mr.  JUDD  did  not  like*  the  proviso,  but  was  in  favor  of  the  amend- 
ment as  it  then  stood.  If  the  proviso  prevailedi  it  might  operate  unjustly 
by  debsrrriilg^  many  of  the  right  of  suffrage'  ^Vho  Were  doing  all  in  their 
power  to  b^me  citizens.  They  might,  by  the  peculiar  circumstances 
in  which  they  were  placed,  be  unable  to  procure  the  testimony  neces- 
«iry  to  the  consummation  of  their  citizens^iip.  Cases  had  occurred  in 
which  foreigners,  from  the  force  of  these  circumstances,  had  been  una- 
Me  to  perfect"  their  citizenship  for  teil  or  fifleen  years,  and  he  thought  it 
would  be  trrfwsBtrt^ntable  and  mrjrisl,  under*  such  circumstances,  to  de- 
prive them  of  the  privilege  of  voting.  The  position  and  circumstances 
of  the  territory  were  such  that  frequent  cases  of  this  kind  were  likely  to 
me.  Foreigners  were  constantly  arriving  among  us,  who  had  resided 
a  few  years  in  somte  other  state,  but  not  long  enough  to  complete  tfieir 
Bstarafization.  TTieyhad  taken  the  prclimmary  steps  in  the  states  ironk 
whiA  Acy  came,  and  it  might  be  a  long  time  before  they  could  get  the 
necessary  proof  of  these  facts.  If  the  proviso  prevailed,  they  would,  iti 
many  instances,  after  having  enjoyed  the  right  of  suffrage  for  several 
years,  be  deprived  of  that  right  without  any  fault  of  theirs.  •  He  was  not 
in  fiaivor  of  conferring  the  right  of  sufTitige  npon  certain  persons  for  a 
few  years,  and  then  taking  away  that  right. 

And  pending  the  question  on  said  amendment, 
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IM  '  MSMAL  or  [laii'l  ^ 

*  Mr.  DORAN  moved  that  the  convention  a^onm ; 

Which  waa  agreed  to. 
And  a  division  having  been  called  for. 

There  were  33  in  the  affirmative,  and  80  in  the  negative. 
So  the  convention  adjourned. 


Tuesday,  January,  4, 1848. 

Prayer  by  the  Rev.  Mr.  Read. 

Tlie  journal  of  yesterday  having  been  read. 

Mr.  JACKSON  said  that  he  was  represented  in  it  as  having  made  t 
motion  to  adjourn,  which  he  did  not  make. 

The  Secretary  said  that  the  motion  to  adjourn  was  attributed  to  Mfr 
Jackson,  on  his  original  minutes,  and  he  believed  it  had  been  so  under* 
stood  by  the  reporters. 

Mr.  CHASE  said  he  believed  the  motion  was  made  by  Mr.  Judj», 
and  moved  die  journal  should  be  amended  accordingly. 

Mr.  JUDD  said  he  had  not  made  th£  motion*  but  was  willing  that  il 
should  appear  so. 

The  PRESIDENT  hoped  the  gentleman  from  Racine,  (Mr.  Jacbbor,) 
would  find  a  father  for  the  motion,  but  until  he  did,  there  was  ao  way  H 
correcting  the  journal. 

Mr.  SECOR  having  just  come  into  the  room,  explained  that  the  no- 
tion under  discussion  was  made  by  himself. 

Mr.  PRENTISS,  from  the  committee  on  ''Schedule  and  other  miscel- 
laneous provisions,*  reported. 

No,  }{S,  Artii^Ie  on  the  ''  Schedule  and  miscellaneous  provisions,'*  as 
follows: 

AR'nCLE. 

Section  I .  The  political  year  for  the  state  of  Wisconsin,  shall  eooi- 
mence  on  the  first  day  of  January  in  each  year. 

Sec.  2.  Any  inhabitant  of  this  state,  wiTo  may  hereaAer  be  ear 
gaged,  either  direcdy  or  indirectly,  in  a  duel,  either  as  principal  or  acces^ 
sary,  shall  forever  be  disqualified  from  holding  any  omce  under  the  coi^ 
^titution  and  laws  of  this  state,  and  may  be  punished  in  such  other  maih 
ner  as  shall  be  presoribed  by  law.  ..  .^ 

Sec.  3.  No  member  of  congress,  nor  any  person  holding  any  ctSee 
of  profit  or  trust  under  the  United  States,  (postmasters  excepted,)  QK  un- 
der any  foreign  power;  no  person  convicted  of  any  infamous  crime  in 
any  court  within  the  United  States,  and  no  person  being  a  defaiiller  to 
the  United  States,  or  to  this  state,  or  to  any  county  or  town  theTei4,  or 
to  any  state  or  territory  within  the  United  States,  shall  be  eligible  tfi  any 
ofiSice  of  trust,  pioG(  or  honor  in  this  state. 

Sec.  4.  No  person  being  elected  or  appointed  to  the  office  of  govenflt» 
lieutenant  govenor,  senator  or  represeiitative  in  the  legislature,  or  judge 
of  the  supreme  or  circuit  courts,  shall  be  eligible  during  his  term  flfof* 
fioe  to  any  other  office  of  trust,  profit,,  or  honor  in  this  state. 
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Sec.  5,  Every  pwson  elected  or  appointed  U>  the  eflee  of  goi^«ilor, 
Ueutenant  govenor,  secretary  of  state,  treasurer,  attorney  general,  senator 
or  representative  in  the  iegislatare,  or  judge  of  the  supreme  or  circuit 
coor^,  shall  be  required  to  declare  in  his  oath  of  office,  before  he  shall 
assume  the  same,  that  he  will  not,  during. the  term  for  which  he  is  elec- 
ted, or  appointed  to  office,  accept  the  office  of  senator  or  representative 
ia  Congress. 

The  said  article  was  read  the  first  and  second  times  and  ordered  prin* 
led. 

Mr.  KINNE  called  the  attention  of  the  convention  to  the  fact  that  a 
committee  had  been  authorized  to  apportion  the  duties  of  the  several  o^ 
ficers  of  the  house,  which  liad  not  made  a  report.  His  attention  had 
been  directed  to  the  circumstance,  by  observing  that  there  were  persons 
employed  in  the  business  of  the  convention  who  were  not  officers  of  it. 

Mr.  GHA.se  said  that  as  chairman  of  the  committee  referred  to,  he 
presumed  that  it  would  be  in  order  for  him  to  make  a  verbal  report.  The 
object  of  the  resolution  under  which  the  committee  was  appointed  was 
to  arrange  some  trifling  matters  which  no  one  of  the  officers  deemed  it 
theur  duty  to  perform.  The  committee  had  assigned  their  several  duties 
to  the  officers.  Some  portion  of  the  duties  of  the  messengers  were  per- 
formed by  a  person  who  was  not  an  officer.  This  was  because  the 
messengers  had  more  upon  their  hands  than  they  could  do. 

Resolutions  were  introduced  and  read  as  follows,  to  wit; 

By  Mr.  CARTER: 
"  Resolved,  That  it  be  referred  to  the  committee  on  miscellaneous 
provisions,  to  enquire  into  the  expediency  and  propriety  of  establishing 
,  an  article  in  the  constitution  making  the   town   clerks  of  the   several 
towns,  register  of  deeds  and  mortgages  in  their  respective  towns:*' 

By  Mr.  LYMAN: 

"Resolved,  That  the  constitution  be  engrossed  on  parchment,  with 
the  signatures  of  the  members  of  this  convention,  to  be  deposited  in  the 
archives  of  the  state,  to  be  referred  to  committee  on  revision." 

Resolution  No.  I.  introduced  by  Mr.  Lewis  on  yesterday,  relative  to 
BchinA  lands, 

Was  then  taken  up, 

Mr.  LEWIS  remarked  on  the  question  of  reference,  that  the  measure 
woposed  by  thb  resolution  was  one  on  which  his  constituents  held  dif- 
ferent opinions.  Those  who  were  in  favor  of  it  argued  that  the  school 
sections  in  some  towns  were  very  valuable,  while  in  others  they  had 
been  stripped  of  their  timber  and  were  comparatively  valueless;  and  it 
was  not  right  that  these  lands  should  go  into  a  general  fiind,  but  that 
those  towns  which  had  protected  the  timber  on  their  school  sections, 
and  maintained  them  in  good  condition,  should  be  entitled  to  the  benefit 
of  their  care  and  labor.  Others  again  held  a  different  view  of  the  matr 
ter. 

Mr.  L.  hoped  that  the  matter  would  be  referred  to  the  appropriate 
committee,  that  the  proper  course  might  be  taken  in  reference  to  it. 

The  question  was  then  put  on  the  adoption  of  the  same. 

And  was  decided  in  the  affirmative. 
Mr.  O'CONNOR  asked  that  leave  of  absence  be  granted  to  Mr. 

DURH. 

Ijcave  was  granted. 

No.  6,  Article  on  "  Suffrage,** 

Was  then  taken  up;  when 


'168  ^     JotTRNAtoir  CArit 

Mr.  PREI^TISS  moved  to  amend  section  I,  by  striking  otinJUf 
said  section  down  to  the  4th  class  inclus  ive,  and   inserting  me  MtNI- 

"  Sec.  1,  All  male  persoijs  of  the  age  of  21  years  or  upiraras,  bfjiig- 
Ing  to  any  of  the  following  classes  of  persons,  and  who  shall  hawlW* 
ded  within  this  state  for  one  year  next  preceding  any  election  vuMs 
ized  by  this  constitution- or  by  law,  shall  constitute  the  qualified  AtHi* 
at  such  election. 

1st.  All  white  citizens  of  the  United  States, 

2d.  All  white  persons,  not  citizens  of  the  United  States  i^hto  Ml 
have  declared  their  intention  to  become  such,  in  conformity  with' the 
laws  of  Cangi-ess  for  the  naturalization  of  aliens. 

3d.  A^U  white  persons  resident  within  this  state  at  th£  time  of  the  M^ 
tion  of  this  constitution." 

In  support  of  his  amendment  Mr.  PRENTISS  said,  the  arUcIettK* 
ported  from  the  committee,  was  very  defective.  It  was  orig^wStf  A* 
and  had  become  more  so  from  the  amendments  which  had  been  ad6pl9l. 
The  ^rst  seption  of  the  article  declared  tliat  all  free  white  male  person*  be- 
longing to  any  of  the  following  claspes,  should  be  entitled  to  vote.  Now  tk 
third  and  fourtli  classes  included  Indians  who  had  been  declared  citiiew 
by  law  of  Congress,  ?ind  civilized  persons  of  Indian  descent  *niese 
were  not  properly  white  persons,  and  the  tendency  of  the  ailiele  WM 
lo  exclude  from  the  right  of  suffrage  the  very  persons  classifi^  M  enti- 
tled to  it, 

The  question  was  then  put  on  the  adoption  of  the  same, 

And  was  (Jeqided  in  the  negative* 

Mr.  REYMERT  moved  to  amend  the  article  by  striking  out  section 
1,  and  inserting  in  lieu  thereof,  the  following: 

'*  Every  male  person  of  tjip  age  of  21  years  or  upwards,  belonghlg  to 
any  of  the  following  classes,  who  shall  have  resided  in  the  state  at  Ae 
time  of  the  adoption  of  this  constitution  or  for  one  year  next  p00^ 
ing  any  election,  shall  be  deemed  a  qualified  elector. 

1.  White  citizens  of  the  United  States. 

2.  White  persons  of  foreign  birth  who  shall  have  declared  thifir  in- 
tention to  become  citizens  in  qompliance  with  the  laws  of  the  IJiitcd 
States  on  the  lubject  pf  naturalization. 

3.  Persons  of  Indian  blood  who  have  once  been  declared  bylailr^ 
congress  to  be  citizens  of  the  United  States,  any  subsequent  act  of  ettii- 
greas  notwithstanding.  ^  ' 

4.  Civilized  persons  of  Indian  descent  not  members  of  any  tnbe; 
Mr.  JUDD   moved  to  amend  the   amendment,  by   striking  Ml  lie 

words  "at  the  time  of  the  adoption  of  this  constitution,"  and  inseiw^^at 

the  end  of  the  first  clause  the  w^ords,  "at  such  election;*'  . ' ' 

Which  was  accepted  as  a  modification  of  said  amendment 

Mr.  PRENTISS  said,  by  the  amendment  proposed  by  thejjttiie- 

man  from  Racine,  (Mr.  Reymert)  it  was  provided  that  all  perso^ft  be* 

.  longing  to  the  specified  classes  "  who  shall  have  resided  in  the  swe  at 

tile  time  of  the  adoption  of  the  constitution,   or  for  one  year  nexi  fKr 

oeiing  any  election,"  shall  be  deemed  a  qualified  elector.     Now  «  fiwi* 

of  much  importance  is  here  left  undetermined,  and  unprovided  fo/.  ^  A. 

man  might  be  a  resident  at  the  time  of  the  adoption  of  tlie  constilatkBi 

and  leave  the  territory  soon  after,  and  be  absent  many  years,  yet  sc- 

cording  to  this  provision,  he  would   still  be   a  citizen  of  the  teiiSwryf 

and  without  the  necessity  of  any  subsequent  qualification,   could  vote 
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ttl  dHj  election  uAer  his  return.  It  was  necessar}-  to  adopt  some  pro* 
Ti9ion  by  which  this  contingency  would  be  obviated,  and  he  believed  he 
had  done  so  in  his  amendment  which  had  been  rejected. 

Mr.  KILBOURN  inquired  if  the  amendment  proposed  by  the  gen- 
tleman (torn  JefTerson,  (Mr.  Prgntiss)  would  not  exclude  some  of  those 
who  were  entitled  to  vote  for  members  of  the  convention,  and  for  die 
adopdon  of  the  constitution.  If  there  was  a  saving  clause,  by  whieh 
this  mi^ht  be  avoided,  he  had  no  objections  to  the  amendment. 

Mr.  LARRABEE  asked  in  what  the  amendment  proposed,  di^ered 
from  that  of  the  gendeman  from  Racine  ?  (Mr.  Revmert.) 
'  Mr.  PRENTISS  explained  that  the  amendment  would  not  operate 
as  the  gendcman  from  Milwaukes,  (Mr.  Kilbourx)  feared.  For  no 
deetion  would  probably  be  held  until  next  April,  so  that  no  residents 
here  now  would  be  disfranchised.  As  regards  the  inquiry  of  the  gen* 
tk>man  from  Dodge ,  (Mr.  Larrabee,)  his,  (Mr.  Prentiss^)  amendment 
differed  from  that  proposed  by  Mr.  Reymert,  in  requiring  an  actual 
Jresidence  of  one  year  in  addition  to  a  residence  at  the  time  of  theadop- 
ti(OU  of  the  constitution. 

Mr.  JUDD  thought  that  the  tendency  of  the  proposed  ■  amendment 
would  be  to  leave  unprovided  for  all  those  persons  included  in  the  3d 
and  4th  classes  of  Mr.  Revmert's  amendment.  lie  preferred  the 
amendment  proposed  by  Mr.  Revmert.  It  covered  all  the  ground  he 
wished  to  sec  covered.  He  would  have  no  objection,  however,  to 
change  the  word  "or,"  to  "and"  in  that  amendment,  so  as  to  read 
**  who  shall  have  resided  in  the  state  at  the  time  of  the  adoption  of  Ae 
constitution,  and  for  one  year  next  preceding  any  election. 

Mr.  IX)VELL  inquired  whether  the  tendency  of  such  an  amend- 
ment would  not  be  to  debar  all  who  should  come  to  the  territory  subse* 
quently  to  the  adoption  of  the  constitution  from  the  right  of  suffrage  ?-^- 
He  thought  the  amendment  of  the  gentleman  from  Jefferson  as  it  then 
stood  was  correct.  It  was  better  to  provide  that  all  who  were  residents 
at  the  time  of  the  adoption  of  the  constitution,  should  vote  at  the  first 
election. 

Mr.  SCilCEFFLER  thought  that  all  difficulty  might  be  obviated  by 
a  provision  in  the  schedule. 

Mr.  LOVELL  concurred  with  Mr.  Schosffler  in  tljat  opinion.  An 
affirmative  proposition  could  be  inserted  in  the  schedule  giving  all  resi- 
dents at  the  time  of  the  adoption  of  the  constitution  the  right  to  vote  du- 
ring the  first  year.  After  the  first  election  had  been  passed  they  would 
then  have  the  right  to  vote  under  the  provisions  of  the  article  on  suf- 
frage. 

♦  Mr.  CHASE  said  diat  when  lawyers  disagreed,  it  was  sometimes 
the  province  of  juries  to  decide.  He  thought  that  it  had  become  now 
the  province  of  the  majority  of  the  convention  to  act  as  jurors,  and  take 
theqoestion  into  their  own  hands.  He  was  in  favor  of  throwing  out 
both  ihe  amendments  proposed,  and  adopting  the  article  as  printed. 

Mr.  KILBOURN  thought  he  could  suggest  a  measure  by  which  the 
difficulties  could  be  reconciled.  This  was  to  qualify  the  proviso  by  ad- 
ding to  it  the  words  "the  year  1848,"  after  which  the  amendment  of 
the  gendeman  from  Jefferson  should  take  effect. 

Mr.  PRENTISS  thought  the  proviso  of  the  gentleman  from  Mil- 
waukee, should  more  properly  be  inserted  in  the  schedule,  which  pro- 
vides for  the  manner  of  voting  on  the  adoption  of  the  constitution. 


i!lAO  JOURNAL  OF  C«I<9«I> 

Mr.  SCHCEFFLER  waa  opposed  to  Mr.  Ku.bovbn*s  fnjVHt^  ^f 

M'ished  to  allow  the  privilege  of  voting  to  all  who  were  here  ^^  t^^ip 
of  the  adoption  of  tlie  constitution,  and  who  should  have  declarea  fW 
intention  to  become  citizens. 

Mr.  CASTLEMAN  said  he  should  vote  against  thw,  or  any  otfier 
proposition  requiring  a  residence  of  one  year,  to  entlde  a  cidzen  t^li^ 
eome  an  elector.  The  convention  yesterday  decided  to  give  to  citixav 
under  allegiance  to  other  countries,  rights  and  privileges  equal  to  im^ 
of  the  American  citizen,  whilst  he  enjoyed  important  immunities  whidl 
were  denied  the  american  citizen.  Though  he  opposed  the  decision,.|l 
the  time,  yet  he  now  yielded  his  opinion  to  the  voice  of  the  majori^l*' 

By  the  vote  of  yesterday,  ^the  foreigner  had  been  made  a  citi^aas 
far  as  in  our  power  to  make  him  so,  and  he  was  now  willing  to  i^t 
him  as  such,  and  could  not  see  the  propriety  of  requiring  the  citiyen  to 
do  penance  of  a  year  before  he  could  vote. 

Mr.  WHITON  moved  to  amend  the  amendment  by  adding  tbfiM- 
lowing  proviso,  viz : 

"  Provided^  That  persons,  not  citizens  of  the  United  States,  at  the 
time  of  the  adoption  of  this  constitution,  were  actual  residents  of  Wk* 
consin,  shall  not  have  the  right  of  electors  after  five  years  shall  have 
elapsed  from  the  adoption  of  this  constitution;  ^nd  provided  Jusihef^ 
That  persons  not  citizens  of  the  Uniied  Slates,  who  shall  come  into  tie 
state  afler  the  adoption  of  this  constitution,  and  who  shall  declare  their 
intentions  to  become  citizens  of  the  United  States  as  aforesaid,  shall  not 
haVe  the  right  of  electors  after  five  years  shall  elapse  from  the  tiraeof 
declaring  their  intentions  to  become  citizens  of  the  United  States  aa 
aforesaid." 

Mr.  JUDD  inquired  whether  the  effect  of  this  proviso  would  DOlbe 
to  exclude  forever  all  persons  who  were  not  in  tlie  territory  at  the  tinw 
of  the  adoption  of  the  constitution  ?  He  could  not  otherwise  uote- 
stand  it. 

Mr.  WHITON  replied  in  explanation. 

Mr.  KILBOURN  did  not  think  that  the  difficulty  seen  by  thefWh 
tleman  from  Dodge,  really  existed  ;  but  he  perceived  another  dilBcmij. 
In  a  great  number  of  instances,  it  was  next  to  an  impossibility  for  fiVT: 
eigners  who  bad  resided  a  number  of  years  in  the  United  States,  \6^ 
.  tain  the  requisftc  legal  evidence  of  tlieir  residence.  He  knew  Mveial 
instances  of  this,  where  the  principlcf  worked  very  badly.  It  was  ike 
great  argument  of  those  who  had  advocated  a  long  probation  for  cUxO^ 
ibipt  that  it  was  necessary  to  give  the  foreigners  time  to  becom^^li^ 
quainted  with  our  institutions.  Now  if  they  have  resided  amoiuj  W 
for  a  period  of  five  years,  they  have  had  this  opportunity,  wheth^  uiey 
have  taken  out  their  naturalization  papers  or  not. 

Mr.  SCHCEFFLER  fully  agreed  with  his  colleague  from  Mibravbe 
on  this  subject.  He  had  been  himself  at  one  time,  in  favor  of  ebipe 
such,  a  plan  as  that  proposed  by  tlie  gentleman  from  Rock,  (MrrtJ^Bi* 
TON,)  but  on  refiection,  had  changed  his  views.  There  were  many  Oh 
stances  where  foreigners  had  resided  in  this  country  a  long  time^lpl 
had  IrequejQtly  changed  their  place  of  abode,  when  they  found  it  iif^^ 
sible  to  give  the  necessary  proof  of  residence.  Such  was  the  c«ee  of 
his  own  brotlier-in-law,  who  had  resided  several  years  in  NewToftt 
of  which  he  could  give  no  evidence,  and  had  been  obliged  to  conml^ 
a  residence  of  five  years  in  Wisconsin  before  he  became  entitled  la^ 
citizenship.     Very  recently,  since  he   had  been  attending  this  coilVeir; 
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iftby  heliadf  been  called  upon  to  act  as  interpreter  for  several  foreigners 
mo  desired  to  file  their  notices   of  intenlion  to  become  citizens;  and 
fi^  the  anxiety  they  displayed  in  taking  the  initiatory  steps,  he  had 
litde  fears  that  they  would  be  careless  in  taking  the  final  ones. 
''VLr.  WHITON  made  a  few  remarks. 

Mr.  RICHARDSON  said  that  he  went  on  the  whole-souled  princi- 
pte  of  giving  aliens  the  liberty  of  doing  as  tbey  pleased  about  becom- 
U{  ciiiseos  or  not.  He  did  not  wish  to  coerce,  or  to  persuade  them. 
Up  of  their  own  free  will,  they  chose  to  take  the  proper  steps,  he  was 
always  liappy  to  greet  them  as  fellow  citizens. 
The  question  was  then  put  upon  the  adoption  of  the  same, 

And  was  decided  in  the  negative. 
'*pie  question  was  then  put  upon  the  amendment  as  modified. 

And  was  decided  in  the  affirmative. 
Ane  the  ayes  and  noes  having  been  called  for  and  ordere<L 
TTiOse  who  voted  in  the  affirmative,  were 
^  Messrs,  Bishop,  Biggs,  Brownell,  Carter,  A.  G.  Cole,  Cotton, T5aven- 
pOTt,  Boran,  EstabrooK,   Fagan,   FeaLherstonhaugh,   Fitzgerald,   Folts,' 
Foote,  Fowler,  Fox,  Harrington.   Harvey,  Jacksoq,  Jones,  Judd,  Ken- 
Qedy,  KHboarn,  King,  Kinne,  Lai-kin,  Larrabe,  Latham,  Lovell,  Lyman, 
McClellan,  Mulford,  Nichols,  O'Connor,  Pentony,  Mr.  President,  Rey- 
raert,  Reed,  Root,  Sanders,  Scagel,  Schoeffler,  Secor,  Steadman,  Turner, 
Vanderpool,  Warden,  Wheeler,  and  Whiton, — 49. 
Those  who  voted  in  the  negative,  were 
'Messrs.  Case,  Castleman.  Chase,  O.  Cole,  Colley,  Crandall,  Fenton, 
Uafe,  Giflbrd,  Hollenbeck,  Lakin,  McDowell,  Ramsey,  Richardson,  and 
Rountree, — 15. 

Mr.  GALE  moved  to  amend  the  atlicle  by  adding  the  following  sec- 
Uon,  towit: 

"Sec.  The  legislature  at  its  annual  session  in  1850,  and  at  its 
annual  session  in  every  fourth  year  thereafter,  shall  have  power  to  pro- 
vide by  law  for  the  submission  to  the  people,  of  the  question  of  equal 
suffiage  to  colored  persons,  and  if  a  majority  of  the  votes  given  by  the 
declors  at  either  of  such  elections,  shall  be  in  favor  of  extending  the 
Hjfht'of  suflQrage  to  colored  person,  then  "  all  male  citizens  of  the  Afri- 
ca^ t)Wt,  possessing  the  qualifications  required  by  tha  first  section  of 
ftfe  iffiple  on  •  suffrage,'  shall  have  the  right  to  vote  for  all  officers,  and 
Se  ^[ible  to  all  offices  tjiat  now  are  or  thereafter  may  be  elective  by 
j^e  people  afler  the  adoption  of  this  constitution." 

Tht.  kILBOURN  said  that  he  should  prefer  to  have  the  proposition 
of  die  gentleman  from  Walworth,  (Mr.  Gale)  so  amended  as  to  author* 
he  (he  legislature  to  submit  the  question   to   the  people  at  any  and  all 


Mr.  GALB  said  that  he  had  endeavored  to  submit  his  proposition  in 
sqAja  shape  as  would  be  satisfactory  to  all.  He  remembered  that  at 
tfiewt  convention,  Mr.  Strong,  of  Iowa,  had  presented  a  similar  prop- 
osition, and  that  he  had  done  it  for  the  purpose  of  making  the  subject 
odiolis.     He  oflfered  his  proposition  in  good  faith. 

Mr."  KHiBOURN  moved  to  amend  the  amendment  by  striking  out 
Ihf  words'  **at  its  annual  session  in  1850,  and  at  its  annual  session  in 
every  fourth  year -thereafter,"  and  insert  in  lieu  thereof  the  words  "  at 
iajrtime.'^ 

Which  was  accepted  by  Mr.  GALE  as  a  modification  of  his  amend* 
ifrent. 


IM  iouBKAi.  or  [Jm«4 

Mr.  HARVEY  moved  to  amend  the  amendment  as  modified  bgr^rir 
stitiiting  the  following,  visi :  ^  .'  ^9, 

•*  Sec.  The  legislature  shall  at  any  time  have  the  power  to  aMi 
colored  persons  to  the  right  of  suffrage,  but  that  no  such  act  of  the  fc» 
gislatare  shall  become  a  law  until  tlie  same  shall  have  been  submitted-to 
the  electors  at  the  next  general  election  succeeding  the  passage  of  the 
same  shall  have  received  in  its  favor  a  majority  of  all  tlie  votes  cafeiti 
such  election/' 

Mr.  KILBOURN  was  opposed  to  both  the  original  proposition  vA 
the  substitute*  When  a  majority  of  the  people  desired  colored  sufih^ 
it  was  quite  right  that  they  should  have  it ;  but  he  was  opposed  to4nr 
king  this  a  matter  for  the  legislature  to  decide  upon. 

Mr.  HARVEY  agreed  with  Mr.  Kilbourn,  that  it  was  the  provim 
of  the  constitution  to  define  who  should  have  the  right  of  suffrage.  Bat 
this  convention  had  met  with  great  embarrassment  in  decidilig  wh^Aber 
colored  persons  should  have  this  right.  He  wished  that  the  peopte 
should  not  be  restricted  in  the  expression  of  their  feelings  on  this  subject) 
to  the  time  when  tlie  constitution  might  be  revised,  out  to  lay  itopea 
(or  them  at  all  times.  * 

Mr*  PRENTISS  said  that  when  the  proposition  had  been  made  td 
strike  out  the  word  **  white  "  from  tlie  suffrage  article,  he  had  roteJ 
against  it.  He  had  done  so  because  he  thought  it  was  not  an  ope|r 
question.  It  had  been  decided  in  the  negative  by  the  people  last  springi 
and  by  a  very  large  majority  ;  and  it  seemed  to  him  that  it  would ie 
just  as  proper  to  submit  again  to  the  people  {or  their  votes,  the  rejeiled 
constitution,  as  that  proposition.  He  considered  the  proposition  nov 
made«  entirely  unnecessary.  If  the  people  of  Wisconsin  at  any  ftttaik 
period  should  wish  to  adopt  the  principle  of  negro  suffrage,  they  CfUU 
always  do  so  by  amending  the  constitution. 

Mr.  SCAGEL  said  that  it  might  be  difficult  to  obtain  the  vote  neon* 
«iry  for  a  revisal  of  the  constitution,  while  at  tlie  same  time  a  m^oiity 
of  the  people  might  be  in  favor  of  negro  suffrage.     There  was  now  a 
laige  minority  in  favor  of  this  principle^  and  it  was  just  tliat  a  laige  oi- 
nority  should  have  an  opportunity  of  trying  the  principle  hereafltir. 
,  Mr.  JUDD  rose,  not  to  say  anything  particularly  in  reference  to.  Ae 
proposition ;  but  to  explain  why  he  had  voted  in  favor  of  the  motioD  ia 
atrike  out  from  the  suffrage   article  the  word  **  white.*^     He  haddooa 
so  because  he  wished  to  admit  to  the  right  of  voters  those  inhabitaali 
specified  in  the  3d  and  4th  clauses  of  the  article.      He  did  not  wish  to 
be  quoted  as  having  so  voted  as  an  abolitionist.     As  for  the  propoaiiili^ 
now  before  the  convention,  he  cared  but  little  about  it. 
'  The  question  was  then  put  upon  the  adoption  of  the  same, 
And  was  decided  in  the  affirmative. 

And  the  ayes  and  noes  having  been  called  for  and  ordered, 
Those  who  voted  in  the  affirmative  were, 

Messrs.  Brownell,  Carter,  Case,  Castleman,  Chase,  A.  G.  Cbki 
CoUey,  Crandall,Davenport,  Estabrook,  Fagan,  Fitzgerald,  Foote,  TAt 
Oifford,  Harvey,  Jackson,  Judd,  King,  Larkin,  Larrabee,  Lewis,  I#^ 
•tt,  Lyman,  McClellan,  McDowell,  Mulford,  Nichols,  Pentony,  tfT 
mettf  Reed,  Root,  Sanders,  Scagel,  Secor,  Steadman,  and  Whitop,— 4!2i 
Those  who  voted  in  the  negative  were, 

Messrs.  Bishop,  Biggs,  O.  Cole,  Cotton,  Doran,  Fenton,  F<Affi 
Fowler,  Gale,  Harrington,  HoUenbeck,  Jones,  Kennedy,  Kilboura,  Kit* 
ne,  Lakia;  Latham,  CrConnor,  Prentiss,   Mr.  President,  Ramsey,  B^ 


ttdioit,  tbrniiiiiee,  Sdieeffier,  Tumei',  Vanderpool,  Wacrden,  Ward,  and 

lir.  BISHOP  moved  a  call  of  the  conventionv 
WhkA  was  ordered. 
And  tbe  roll  having  been  called, 
Mr.  BEALL  was  reported  absent. 

Mr.  KING  moved  that  all  farther  proceediilgs  under  the  call  be  du* 
pensM  Mi'ith  f 

Whitfh  tfas  agreed  to. 

lift  ROUNTREE  said  thathe  objected  to  €[ie  convetiition jprifrklJn^ 
isribis  matter  at  this  time,  and  under  present  circumstances.  When  the 
vote  Watt  taken  on  the  constitution  last  spring,  more  than  89,000  vc»te« 
wme  cast  for  and  against  it.  On  the  question  of  colored  suflTage  flOt 
qAfi  iwo*thirds  of  tltat  number  of  votes  were  east,  and  not  one^fourA 
TTWB'hl  fe*or  of  that  principle/  Four^fifths  of  the  whole  number  of  U* 
gA  ipUfts  m  the  territory  having  decided  against  this  measure  hm 
^pfiog,  at^  we  now  to  insert  such  a  propcfsition  into  the  eotwtktftion? 
it  was  quite  edcmgh  for  the  convention  to  provide  for  measares  not  quke 
«o  nnequfvocally  decided  by  the  people*  Gendemen  were  forcm^  f 
provision  mto  tlie  conetitiitiait  whirh  the  people  did  not  ask  ncnr 
want-  Gentlemen  may  say  that  the  principle  of  negto  suffrage  hm 
"gained  grouiid  in  the  territory,  but  they  have  brought  no  proof  of  die  as* 
sertion.  His  own  experience  led  him  to  a  contrary  opinion^  Legiskh 
tare»  did  not  always  wait  for  an  expression  of  •  public  sentiment.  W« 
do  itot  know  at  what  time  the  question  may  be  sprang  upon  liie  peopls. 
It  was  a  good  maxim  never  to  force  upon  the  people  measn^res  which 
they  did  not  ask. 

The  froth  was,  and  gentlemen  were  aware  of  it,  that  thousands  of  to* 
ters  who  were  opposed  to  negro  suffrage  did  not  vote  at  all  on  that  4|0e»» 
tion  kst  spring.  Bmt  he  would  take  it  upon  himself  to  say*  that  Very 
few  of  those  who  were  warmly  in  favor  of  that  principle  omitted  tor  do  so* 
He  held  that  the  constitution  should  contain  as  little  extraneous  mtftter  as 
possible.  He  was  not  in  favor  of  incorporating  in  it  provisions  to  hate  re^ 
erence  to.  possible  wants  at  a  future  and  distant  day.  The  people  wue 
itveieign,  and  when  they  chose,  they  eould  call  a  eonvention  Uf  foxm  a 
eftnstitotbn,  and  incorporate  such  provisions  as  they  might  see  fit.  Such 
questions  should  be  let  alone;  and  the  approval  of  the  people  eould  not 
better  be  secured  than  by  giving  them  a  plain  constitution. 
Mr.  JUDD  asdd  that  he  had  a  high  respect  and  esteem  for  lli^6pinion  of 
the  gentTeman  from  Grant,  ( Mr.  Rountri:e,}  but  it  seemed  to  nitn  Ihal. 
his  whole  ailment  consisted  in  begging  the  question.  He'  ( Mr.  R.) 
held  that  we  should  not  incorporate  any  provision  into  the  eotistitution 
(m  which  the  people  had  already  expressed  an  opinion.  But  no  such 
duQg  was  proposed,  out  of  respeet  to  those  who  voted  in  favor  of  nerro 
^9fi%p  last  spring.  We  wish  to  say  to  them  "wheir  a  majority  of  Uie 
pMda?8tre  in  favor  of  the  measure  you  shall  have  it."  Was  not  thi^ 
fair T  'How  then  could  gentlemen  oppose  it?  Very  many  person^ 
J^mp  in  favor  of  negro  suffrage  who  were  not  abolitionists — they  believe 
ik^.he  i%ht  in  principle.  What  objection  could  be  made  to  the  con* 
sflSi&Hk  OA  the  ground  of  the  incorporation  of  such  a  provbion  in  it!-^ 
Sia^fiv  from  being  an  abolition  measure  it  seemed  to  Kim  that  it  took  from' 
mider  tkcMn  the  ground  on  which  abolitionists  stood,  for  it  gave  them  no; 
emie^  complaint  It  said  to  them  '*  when  you  find  a  majority  in  h*- 
W  of  your  measure  you  can  adopt  it.**  "^  '^ 
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Mr.  HABYE  Y  said  that  the  proposition  went  to  tfai&  ViUaqft  ^ml^tf 
concession.  He  did  not  fear  agitation  upon  it,  or  upon  any  8ii^^(j|Sii^ 
Agitation  was  the  fiery  furnace  in  which  error  was  tried.  ,  «• 

The  question  was  then  put  upon  the  amendment  as  amended 

And  was  decided  in  the  affirmative. 

And  tlie  ayes  and  noes  liaving  been  called  for  and  ordered. 
Those  who  voted  in  the  affirmative  Were. 

Messrs.  Brownell,  Carter,  Case,  Chase,  A.  G.  Cole,  Colley,  Co|^ 
Crandall,  Doran,  Estabrook,  Fagan,  Fitzgerald,  Foote,  Fox,  Gale,  Gif* 
ford,  Harrington,  Harvey,  Jackson,  Judd,  Kilbourn,  King,  Kinne,  Liaduii» 
Larrabee,  Latham,  Lewis,  Lovell,  Lyman,  McClellan,  McDowell,  Itvl- 
ford, NieholSf.Pentouy,  Ramsey,  Reymert,  Reed,  Roqt, SanderVf  Somd, 
3«cor,  Steadman,  Vanderpool,  Wheeler,  and  Whiton,-^5.  ..,, 

Those  who  voted  in  the  negative  were,  ,^ 

.  Messrs.  Bishop,  Biggs,  Castleman,  O.  Cole,  Featlierstonhangh,  Fear 
ton.  Foils,  Fowler,  Holienbeck,  Jones,  Kennedy,  Lakin,  0'CaiiiN|, 
Prentiss,  Mr*  President,  Richardson,  Rountree,  Schceffler,  Toowr, 
Ward,  and  Warden, — 2 1 .  • , 

The  question  was  then  put  upon  ordering  tlie  said  the  said  article  tp 
be  engrossed  for  its  third  reading ; 
•    And  was  decided  in  the  affirmative. 

,.  Mr.  FITZGERALD  moved  tliat  the  convention  take  a  xecess  antil 
.half-past  two  o'clock; 

Whieh  was  agreed  to. 

And  a  division  having  been  called  for. 

There  were  44  in  tlie  affirmative; 

Negatives  not  counted. 


HALF-PAST  TWO  O'CLOCK,  P.  M. 


IK  COMMITTEE  OF  THE  WHOLE. 

The  convention  resolved  itself  into  committee  of  flie  whcJe  fcr  fit 
consideration  of 

No.  8,  Article  on  MilitiaJ 

No#  10,  Article  on  Finance; 

No*  11,  Article  on  Eminent  Domain  and  property  of  the  State; 

No#  12,  Article  on  internal  Improvements;  and 

No.  13,  Article  on  acceptance  of  act  of  congress; 

Mr.  JACKSON  in  the  chair. 

The  article  on  the  Militia  having  been  read,  Mr.  CraAS^  movoi  to 
amend  by  striking  out  the  entire  article  and  Inserting  a  clause  tor  trt'tf- 
fect  that  the  legislature  should  decide  who  should  form  the  militia  ottie 
state,  and  should  pass  such  laws  for  their  organization  and  discipfioe  tf 
should  seem  expedient.  ^ 

Mr,  KILBOURN  was  in  favor  of  this  proposition.  The  comnAl^ 
im  reporting  the  bill  had  simply  made  a  transcript  of  the  article  jn'to 
old  constitution,  making  a  change  in  the  matter  of  a^e  only;  *h*T^ 
Imported  it  pardy.  in  deference  to  the  gentleman  who  had  originally  ODtWB 
tbie  article  up— General  Smith. 

Mr.  CHASE  said  he  had  proposed  the  same  amendment  to  ti««fr" 
tide  in  tlie  old  constitution,  but  as  there  were  a  great  many  militaiynMNt 
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m  the  foniier  convention  they  had  voted  it  down.  The  time  might 
come  when  the  militia  of  Wisconsin  could  be  and  ought  to  be  organized. 
There  was  no  necessity  for  this  at  present.  In  lime  of  war  the  yolun- 
tecr  system  seemed  to  be  the  proper  one.  We  find  it  answered  the 
purpose  exceedingly  well  now,  and  he  trusted  we  always  should. 

After  some  conversation  as  to  the  proper  mode  of  presenting  the  sub- 
ject, the  amendment  proposed  by  Mr.  Ciuse,  was  adopted. 

The  article  on  finance  being  then  taken  up  and  read,  Mr.  Kinnc  pro- 
posed to  amend  the  article  by  striking  out  the  words  "two  hundred 
•ihoitsand,"  and  substituting  **one  hundred  thousand"  as  the  maximum  of» 

aebc. 

Mr.  KIR  BOURN  stated  that  the  old  constitution  contained  *'one  hun- 
dred thousand,*'  as  was  suggested,  but  that  it  had  occurred  to  the  com- 
mittee who  had  re  ported  the  article  that  contingencies  might  arise  when 
that  sum  might  be  too  small,  and  it  was  to  provide  for  such  contingenciei 
that  they  had  increased  the  amount.  One  of  these  contingencies  might 
be  the  building  of  a  penitentiary,  which  would  probably  cost  at  least  sixty 
thousand  dolkrs, 

Mr.  CHASE  was  in  favor  of  Mr.  Kinne's  amendment.  He  thought 
the  debt  eontracting  power  a  very  dangerous  one  to  be  tampered  with. 
A  debt  of  one  hundred  thousand  dollars,  was  quite  as  much  as  ouffbt 
-fo  be  incurred;  and  it  was  unsafe  to  provide  against  contingencies  that 
would  so  rarely  occur. 

On  the  amendment,  a  division  was  called  for,  and  the  amendment 
was  lost,— ;twenty  voting  in  the  affirmative  and  twenty-five  in  the  nega- 
^ve. 

Mr.  WHITON  moved  to  amend  by  striking  out  the  whole  of  section 
2,  and  made  some  remarks  in  support  of  his  motion.    • 

Mr.  KILBOURN  said  this  subject  had  been  elaborately  discussed  in 
the  committee,  and  they  had  arrived  at  the  conclusion  expressed  in  the 
article.  The  attention  of  tlie  committee  had  been  called  to  the  subject  by 
one  of  its  members,  and  the  question  raised  whether  it  was  necessary 
to  declare  that  the  property  of  the  state  should  not  be  taxed.  It  was 
evident  that  the  state  could  derive  no  advantage  from  taxing  its  own 
property;  but  the  counties  might  derive  a  revenue  by  taxing  the  proper- 
ty of  the  state.  For  instance,  the  county  of  Dane  might  levy  a  tax  up* 
on  the  Capitol,  if  no  such  prohibition  as  was  contained  in  this  section 
existed. 

The  first  section  provided  that  all  taxes  within  the  state  should  be  as 
nearly  equal  as  may  be.  This  provision  would  require  that  all  the 
property  in  the  state  should  be  taxed  equally,  not  the  property  of  A.  B. 
and  C.  merely,  but  all  the  property  in  the  state,  which  would  include 
the  property  of  the  state,  and  without  the  restriction  in  the  second  sec- 
tion, it  was  supposed  that  the  legislature  could  not  restrict  the  counties 
from  taxing  it. 

Mr.  WHITON  modified  his  motion  so  as  to  amend  the  section  by 
exempting  the  property   of  counties;  which  amendment  prevailed. 

Mr.  ROUNTREE  offered  an  amendment  as  a  new  section  provi- 
ding that  all  taxes  should  be  by  assessment  of  the  value  of  the  property 
taxed,  excepting  pedlars,  hawkers,  ferries  &c.,  and  giving  the  legislature 
power  to  tax  those  seperately. 

Mr.  KILBOURN,  would  like  to  hear  &ome  reasons  from  the  gentle- 
Jnan  from  Grant,  in  favor  of  the  section  he  had  proposed.  It  seemed 
<to  him  very  much  like  entering  into  the  details  of  legislation.      If  they 
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were  tO:»pecify  the  kinds  of  property  to  .be  taxed  «ad  the  f^f&^^RSA 
taxatioi3,  ih&y  should  begm  with  real  estate  aad  go  through  mwlal 
meration  of  every  speciefl  of  property  to  be  taxed  and  the  mdak  « 
ing  it.     He  thought  the  first  section  was   sufficient  upon  that  ;su 
It  was  simple  and  concise^  and  covered  the  whole  ground. 

Mr.  ROUNTREE  thought  the  first  section  did  not  cover  the  yfyA 
ground.  He  wished  to  have  the  legislature  bound  by  some  rules  w)^ 
would  seeure  equal  taxation,  Some  rules  which  would  require  th,at  tmr 
)iQQ  should  be  based  upon  some  fair  valuation  of  the  property  taxed*  ^ 
not  left  to  tax  property  coming  under  the  same  general  deaomiim|;g^ 
•  equally,  while  the  value  might  be  very  different.  He  considered  i|^^ 
mat^r  of  very  ^eat  injportance.  Our  present  lawa  did  not .  aee|itt*l' 
just  and  equitable  valuation  of  property  as  the  rule  of  taxation,  sa}  ^ 
wajs  this  kind  of  partiality  and  favoritism  extended  to  particular  kM 
of  property  which  he  wished  to  see  prohibited  by  the  constitutiofi.  if 
gentlepien  expected  to  get  a  good  constitution  without  having  axiuJ'ihitil. 
19  iU  they  would  find  themselves  mistaken  in  the  etid.  He  wantid  a 
constitution  which  common  people  could  understand,  and  nut  one  wbi9 
xv>  one  coul4  understand  without  going  to  a  lawyer,  or  to  thoec  ^0 
mjgtde  it  a  business  to  tell  them  what  it  meant. 

Mr.  CHASE  could  not  see  for  hi^  life  what  force  or  effect  th«  section 
would  have  if  placed  in  the  constitution,  for  the  legislature  would  hav<» 
the  same  power  without  it  as  with  it.  He  agreed  with  the  genllemaii 
froi?i  Grant,  th^t  the  value  of  the  property  should  be  the  basis  of  taja* 
tion,  but  it  seemed  to  him  that  the  gentleman  ivas  going  against  hh  ow9^ 
principle  in  providing  for  the  taxation  of  pedlars,  hawkers,  and  jugglers,' 
for.  he  could  not  understand  what  kind  of  property  they  were.  Be 
thought  they  could  not  be  regarded  as  things  of  much  value,  oni  fif'kis. 
own  part  he  considered  them  rather  as  nuisances  thaji  otherwise. 

Mr,  DORAN  moved  to  amend  section  second  so  as  to  exempt  froto 
taxation  the  property  of  towns,  cities  and  the  wards  of  cities. 

Mr.  LOVELL  suggested  to  the  gentleman  from  Milwaukee  a  inddi- 
fication  of  his  amendment  so  as  to  exempt  generally  the  property  of 
Municipal  corporations. 

Mr.  DORAN  declined  so  to  modify  his  motion.  The  terms  '*niuiii- 
(sipal  corporations  "  applied  only  to  corporations  possessed  of  l^giflJt* 
tive  powers,  and  did  not  cover  the  ground  which  he  wished  to  cwfr**^ 
He  wished  the  exemption  to  apply  to  bodies  eorporaf^,  which  were  not 
always  municipal  corporations.  The  several  wards  in  the  city  of  Milr 
waukec  possessed  separate  property  which  he  thought  should  beex- 
exppted  from  taxation,  and  yet  they  were  not  in  themselves  jaiunicipil 
corporations 

Mr.  CHASE  would  inquire  for  what  purposes  those  wards  held  (hdr 
separate  property.  If  held  for  educational  purposes,  it  was  already  Hr 
cmpted  by  the  section  with  all  other  property  held  for  the  same  pili^ 
pose.  If  it  were  held  for  charitable  purposes,  it  was  already  exempted 
with  all  other  property  held  for  the  same  purpose.  If  it  were  held  for 
any  purpose  for  which  it  ought  to  be  exempted,  it  was  already  exempt"  • 
ed  by  the  general  provision  for  that  purpose,  and  if  it  were  held  for  pi»»  * 
poses  of  speculation,  it  ought  to  be  taxed. 

Mr.  KILBOURN  explained,  that  the  several  wards  own  fire  enfODm 
and  engine  houses,  public  grounds,  markets  and  market  housestwhich^* 
though  not  devoted  to  either  charitable  or  educational  purposes, 
public  property,  and  should  be  exempt  from  taxation. 


^ jK^JSr fiGnw^  moved  to  amend  the  first  section,  by  adding  the 
wSSm  **  and  shall  be  levied  upon  such  property  as  tlie  Jegislature  shall. 
preacKibe." 

..  .iJtij.CHASE  said  the  amendmeut  proposed  by  the  gentleiaan  from 
9o^  vould  improve  the  section,  hut  it  would  improve  it  still  more  if 
lie  vonld  iuoUule  ia  his  umeudmcnt  a  proposition  to  strike  out  th« 
VQiidk  -  m^y  be,*'  in  the  first  line,  and  iflscrt  the  words  "  practicable,'* 
•9  that  .ii  would  read  ''  all  taxes  in  this  stuia,  shall  be  as  nearly  equal 
^  ff^ieableJ*^  The  words  '*  may  be,"  covered  all  sorts  of  amendh 
■ienis,*and  as  they  stood  in  the  section,  they  had  no  meaning  at  all. —  ■ 
The  sesiion  might  as  well  have  read„  all  taxes  in  this  state  may  be  as* 
aeaiiy  e^ual  as  thoy  shall  be^  They  HhaU  be  as  /A«y  inay  be,  or  they. 
mm/  it  as  ihey  shall  be,  and  this  was  all  the  sense  there  was  attached  ta 
tjie  words.  , 

Sir,  'WHITON'S  amendment  was  adopted,  when 
'  Mr*  OHASyBl  ntovcd  tho  amendment  of  whieh  he  had  just  spoiKeQ. 
and  it  was  adopted. 

Mr.  I40\'ELL  moved  ta  amend  by  adding  a  new  section,  as  fol* 
lows: 

**fn  adcBtion  to  the  above  limited  power  to  contract  debts*  the  state. 
may  coBtraet  debts  to  repel  invasion,  suppress  insurrection,  or  defend 
the  state>in  time  of  war;  but  the  money  arising  from  the  oontracting  of 
Bucfa  debts,  shall  be  applied  to  the  purpose  for  which  it  was  raised,  or 
IQ  jrepay  such  debts  and  to  no  other  purpose  whatever  i" 
Which  was  adopted. 

Mr.  COTTON  moved  to  strike  out  the  second  sectian^ 

Mr,  JUDD  would  like  to  have  some  reason  for  striking  out  the  sec* 
tlon  after  all  the  trouble  they  had  had  in  amending  it. 

He  read  the  several  provisions  it  contained  and  commented  briefly  on 
the  im|ioT^ce  of  each.  Ho  appir^ved  of  every  one  of  its  provision.^^ 
and  hoped  it  would  not  be  stricken  out. 

MK  KILBOU RN  thought  the  section  could  do  no  harm  and  might 
do  some  good.  It  recognized  the  principle  which  the  legislature  shoulc) 
adhere  to  in  exempting  property  from  taxation.  If  stricken  out,  the 
Teiy  hiftory  of  that  fact  might  be  construed  as  discountei^ncing  the 

Mfv  LOVELL  hopied  the  section  ^:ould  be  slrioke»  out,  for  the  reas^, 
on  A'at  it  did  no  good,  for  he  believed  that  in  an   instrument  of  tliis  na- 
ture, whatever  did  no  good,  must  necessarily   do  h2«ia.     If  it  did  nf>* 
qthc?*  fcarow  U  would  embarrass  the  disgi'ction   conferred  u.ppn  the  legist 
hture  by  tbo  first  section  as  amended. 

Tlte  motion  to  strike  out  was  agrcod  to. 

Mr.  WHITQN  moved  to  strike  out  the  first  line  of  the  first  section 
to  the  word  ** practicable,"  inclusive,  apd  insert 

**The  mle  of  t;^35atipn  shall  be  uniform  throughout  this  state," 
Which  was  adopted. 
-     Mr^  DOBAN  n^oved  to  insert  a  section  as  section  second,  providing, 
dist  the  property  of  the  state,  and  of  counties,  towns,  cities,  and  wards 
of  cities,  and  all  property  held  for  educational  or  charitable  purposes^ 
should  be  exempt  froqi  taxation. 

Iftr.GHASE  thought  this  the  same  section  i^  substance  as  the  one 
stnckfiiL  out. 

Mr,  DOR  AN  said  li)0  ^utlcman  from  Fond  d^  Lac  was  mistaken. 
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The  section  stricken. out  allowed  the  legblatore  ft  diseretiotMr^pMi^ 
while  the  section  he  had  proposed,  was  imperatiye,  in  resp<»t  ft»  flH^ 
erty  devoted  to  educational  or  charitable  purposes.  "'^^ 

Mr.  CHASE  was  still  more  convinced  of  the  impropriety  of  adopts 
ing  the  section.  Who  was  to  determine  what  was  a  charitable  pmfna 
and  what  was  not?  He  might  regard  some  objects  as  charitabli^«bl 
jects,  in  respect  to  which  but  very  few  members  of  the  convcBtioi' 
would  agree  with  him.  Again,  if  they  attempted  to  spedfy  in  ik6  tit0 
stitution  what  kinds  of  property  should  be  exempt  from  taxatioiivilley 
should  make  the  specification  complete  and  enumerate  every  kiMlsf 
property  which  should  be  exempt.  i 

Mr.  LOVELL  wished  to  state  an  objection  to  the  proposed  sectioii, 
which  he  did  not  recollect  to  have  heard  alluded  to  in  the  course  ci  the 
debate.  Such  were  the  established  rules  of  construction  with  refereoee 
to  constitutional  provisions,  that  if  the  constitution  made  certain  exemfb 
tions,  it  would  operate  as  a  prohibition  upon  the  legislature  to  make  my 
other  or  further  exemptions.  If,  therefore,  the  proposed  section  shooU 
be  adopted,  it  would  make  an  end  of  all  legislation  on  that  subject— 
The  legislature  would  have  no  power  to  exempt  any  other  property 
from  taxation,  whatever  might  be  the  necessity  for^  and  |NniyNaiieiyof 
lAich  exemption. 

The  amendment  was  rejected,  and  the  article  laid  aside  to  be  tefort- 
ed,  and  the  article  on  eminent  domain  and  property  of  the  state  was  ta* 
ken  up,  and  after  an  unsuccessful  attempt  to  amend  by  striking  out  dl^ 
part  of  the  article  relating  to  riparian  ownership,  it  was  laid  aside  tdk  hi 
reported,  and  the  article  on  internal  improvements  was  taken  up,      ,,  . 

Mr.  CHASE  moved  that  the   committee  rise  and  report  the  3ni|jei 
which  had  been  laid  aside,  and  ask  leave   to  sit  again  on  the  artidb^jlQii 
internal  improvements ; 
Which  was  agreed  to. 

The  committee  then  rose,  and  by  their  chairman  reported  aity49. 
Nos.  8, 10,  and  11,  back  to  the  convention  with  amendments  thofiSi 
and  asked  leave  to  sit  again  on  articles  Nos.  12,  and  13, 

Leave  was  granted.  ,  • 

Mr.  GALE  moved  that  the  convention  adjourn  ; 
Which  was  disagreed  to. 

The  question  then  recurred  On  concurring  in  the  amendmeiA^  ^ 
committee  of  the  whole  to  *        .    . 

No.  8,  article  on  militia ; 

Which  was  to  strike  out  the  whole  article,  and  insert  as 

**  Section  1.  The  legislature  shall  determine  what  persons  shall  (KO: 
stitute  the  militia  of  this  state,  and  may  provide  for  organizing  an^.^ 
ciplining  the  same  in  such  manner  as  shall  be  prescribed  byh^;'' 
when 

Mr.  LOVELL  called  for  a  division  of  the  question. 

The  question  was  then  put  on  striking  out  the  whole  article, 
And  was  decided  in  the  affirmative. 

The  question  was  then  put  on  inserting  in  lieu  thereof  the  amendpifl^ 
of  the  committee, 

And  was  decided  in  the  affirmative. 

And  the  ayes  and  noes  having  been  called  for  and  ordered, 

Those  who  voted  in  the  affirmative  were,  \    » 

Messrs.  Carter,  Case,  Chase,  Colley,  Davenport,  Doran,  EstabrooSi 
Fngnn,  Fitzgerald,  Folts,  Foote,  Fowler,  Fox,  Gale,  Gifford,  HoUeabfeW 


turn  cQniwmoir.  Mi 

|ii#iit  JM4     Lwrabec,  Lewis,  Lyman,  Mulford^  Nleh^,  0*Coimor, 
^MViiirf.lir*  President,  Reymert,  Richardson,  Root,  Rountree,  Scao-ei, 
MuBflLer,   Secor,  Wanko,  and  Whiton,*— 35. 
.  ^    UmBe  who  voted  in  the  negative  were, 

tjMvmSj  Biggs,  Brownell,  Caetleman,   A.  G.  Gole,   O.  Cole,  Cottoit; 
CkMidaB,    Harrington,  Jaeluon,   Kennedy,   Kilbourn,     King,   Kinnei 
Udil,,  LarkiD,  Latham,  Lovell,  McClellan,  McDowell,  Prentiss,  Ram- 
■ayEfSmdera*  Steadmaa,  Turaer,  Vanderpool,  and  Wheeler, — 26: 
Y-flpiAfKide^  was  then  ordered  to  be  engrossed  and  read  a  diird  time. 
tetejnoliwi  of  Mr«  RICHARDSON, 

The  eonTention  adjourned.  « 

.WMj     »»  . 

Wfil    ill   3'         I 

^J'l.l- .•.••*■  .  _««_. 

-JJllI;^£.•.  I-  ■* 

yhu,  '^.* 

-  '*  Wednesday,  January  5,  1848. 

f".  i;  I' 

■'  Kgfm'hy  ihe  Rev.  Mr.  Pbnmak. 

The  journal  of  yesterday  was  read. 

Wr.  BEALL  arose  to  make  a  few  remarks  in  reference  to  the  reso' 
Wfiofi'tecently  adopted  for  printing  sketches  of  the  debates.  He  con- 
^^wiikatt  i!t9olation  as  directly  m  violation  of  all  law  and  precedent. 
&ht6e  ii9  passage  he  had  anxiously  and  carefully  examined  every  au- 
flk^ttt/  ^  cotdd  find  in  the  library,  but  had  found  nothing  that  bore  the 
Mfifemdlf  of  a  precedent  to  it.  Entertaining  these  views  he  wished  to 
iKuflSf  Wi  hands  of  all  participation  in  the  measure,  and  requested  that 
whatever  remarks  he  should  hereafler  make  in  the  convention,  should  not 
be  reported  by  the  reporters  engaged  in  preparing  the  sketches  of  the 
d^tei  Mr  plication. 

Mir.  JUDD  said,  that  he  also  wished  to  place  himself  right  before  the 
people  on  this  subject.  He  considered  the  passage  of  the  resolution  a 
violation  of  law,  and  he  too  requested  the  reporter  not  to  make  any  re- 
ports of  what  he  should  say  hereafter. 

^Mr.  King  introduced  the  following  re8olution,which  was  read,  to  wit: 
****** Sttn^rSa,  Tliat  the  returns  of  the  census  of  Wisconsin  for  the 
yeats  18t7, 1840  and  1942,  be  added  to  the  table  directed  to  be  printed 
by  vote  oi  the  convention,  on  the  3d  inst.,* 

Mr.  KING  moved  the  suspension  of  the  &th  rule  for  the  adoption  of 
tm  resolntion  now ;   ■ 
"  Wl^t  "Wte  agreed  to. 

And  the  question  being  put  upon  the  adoption  of  said  resolution. 

It  was  decided  in  the  affirmative. 

Besolntions  were  introduced  and  read  as  follows,  to  wit : 

ByMr/MNNE: 
.      **  Resolved,  That  a  committee  of  five  be  appointed  to  inquire  into  and 
iij^tlfe  Tate  of  compensation  suitable  to  be   allowed  and  paid  to  the 
Qffficers  of  this  convention." 

By  Mr.  8CAGEL: 

^Bn6!veU;  That  a  committee  of  three  be  appomted  to  report  the  per 

diem  pur- of  officers  of  this  convention." 

.  J'.  •'-••  •  ♦ 

c«Mlvt«|H)H8  see  page  163. 


Uy  Mf.  LARRABEE :  '     *•    .    ^^^ 

**  Resoh^ed,  That  the  printers  of  the  convention  be  Erected  l»«ftft 
Out  separate  bills  of  tlic  expense  oficportki^,  fmiitifig«  and  Mudu^f^t 
""'joarnal/'  and  of  printing,  reporting,  and  bindings  the*  **%htttk»B  ^4r 
TOitss/^  and  that  the  m3n).>ers  of  the  convention  votinjr  for  this  retKMm 
will  pay  for  the  latter  work«  out  of  their  own  pookets/'  i '  *•'  ' 

ByMr.FOOTE:  -  .    .'i-U 

**  Resolved,  That  the  committee  on  Education,^  Scboeb,  «i4  6(MI 
Fund,  be  instructed  to  enquire  into  the  expedieney  of  pfon^ig  Jlif i A 
monies  and  all  the  nett  proceeds  of  all  property  bech  real  Mid  ^MiM, 
that  has  been,  or  may  be  granted  for  cducationftl  pufposes^  (eacotptvlibh 
lands  as  have  been  heretofore  granted  for  the  purpase  of  a  anivoni^ 
or  which  may  be  frranted  for  some  particular  porpose,)  and  ^wniei 
lAod  the  clear  proceeds  of  all  property  which  may  accrue  to  that  ttMBMf 
forfiture  or  escheat,  and  ail  clear  proceeds  of  all  the  aectkniB  mUHkblttd 
sixteen,  within  the  state,  shall  be  a  state  fund  for  the  support  of  eflauMft 
schools,  the  capital  of  which  shall  be  preserved  iavMate,  «id  tfiefto* 
vision  shall  be  made  by  law  lor  the  disposal  of  such  lands  by  vde  «r 
rent,  and  for  making  an  equitable  division  of  the  interest  of  mid  iad  an- 
nually in  some  just  ratio  to  the  number  of  childien  between. lht»ipflf>of 
live  and  sixteen  years,''  .     . 

.    By  Mr.  LEWIS;    .  »* 

^  Resolved,  That  coqumittee  ^o,  2,  on  Executive,  Legisk&w.  mi 
Administrative  provisions,  be  instructed  to  enquire  into  ihe  cxpfdUvy^ 
of  restricting  the  annual  session  of  the  legislature  of  this  state  %»«iMI 
not  exoecding  (a  certain  number  of  days  to  beepecified,)  and  v>hcii«9r 
the  legislature  shall  continue  its  session  beyond  tlie  time  speci&edkllMf 
shall  do  so  u^pon  one  half  the  p^r  diem  allowance,  aacept  ini  f  tuwp  ^tt^ 
trcme  emeigency,  which  cases  the  govenor  may  have  power.tQM|l9> 
mine.  ,. , « 

Mr,  RICHARDSON,  from  the  committee  on  cQgni8saiieiila|X«|kQMM| 
a»  coracdj  engrossed  •    .  W- 

No.  G,  article  on  "  Suffrage." 
No.  8,  -article  on  "  Militia."  .  ,  • 

Resoiutioa  No.  1,  introduced  on  ycsterd^yt  by  Mr.  CABSm^wai 
taken  up.  j  .!■' 

Mr.  CARTER  moved  to  modify  the  same  by  fitrikiag'  oat  liMf^ 
**  miscellaneous,"  and  inserting  in  lieu  xherec^  the  W4>rds  ^>Ji^hii]* 
and  executive ;" 

Which  was  agreed  to*  .'     • 

The  resolution  as  modified  was  then  adopted. ,    . 

Resolution  No.  2,  introduced  by  Mr.  LYMAN»  on  y^BlPcdtJifM* 
then  taken  up^  i    t . 

And  the  question  having  been  put  upon  the  adoptiont  of  the  W)|i0^. 
It  was  decided  in  the  a^rmative.  .^  .i! 

Mr,  FENTON  introduced  the  following  resolution,  wUcib  wps.spdi 
to  wit;  ■'..,. 

'*  JR^9olvedi  That  this  convention  do  adjourn  sine  die^  on  SaUudUTi 
the  15th  day  of  January  instant,  at  9  o'clock,  A.  M."  .  ,^  • 

No.  6,  article  on  suffrage,  was  then  read  the  third  tiD>e,.whQ»j     ir 
•   Mr.  KILDOURN  moved  that  the  article  be  re-committed  tOfUk^f^ 
mittec  of  the  whole,  with  instructions  to  amend  the  sante  )^y,  0li^i|||* 
out  section  7,  and  adding  the  following  proviso  to  section  one:  -t"' 

"  Provided,  That  the  legislature  viayatax^^  tiaw  Jtjflfipii^}^*fmm  <¥ ' 


'ii||filof  tfiiAigv  10  pMNM  not  beiBiii  &ottUMcsttf&f  tot Md imb iiK# 
(^ini^ireeimlitlhtf  mne  shail  have  been  submitted  to  a  Toir  of 
^bt  agonortd  eUwtfon,  to  be  h^  subsequent  t9ikepmtmgB 
bUwA  spprovod  by  a  nnjofity  of  all  tbe  Totea  cast  at  maki  eleo- 

Mn'lL  saM-dMt  it  wooid  be  obeerved,  tfiat  the  amendment  omimicei 
^  of  the  last  seetion  of  the  article    pfroposed  yeatenlay; 
t  tt  did  «Dt  oontain  the  worda  '^colored  suffrage/'  and  hebfllM^r- 
~ '  ~   p-  More  acceptable  to  the  people. 
•  •Mif'ijAiUff'  iob|Beled. 
I  Mt^hWELiM  mof«d  a  sospewion  of  the  ralea,'so  ift  lo  < 


GHdyOt  stMOd  that  this  was  a  case  in  whidi  the  ndea  i 
-  isl'be  saoueuduih 
'i^MaesWJBOJIRH  mored  that  the  bill  be  ressomnntted  to  tbe  < 
tmmfilbt  wkoia  with  instraetions  to  iiTsert  the  amendment 
.  'tMn  SINQ  asked  whether  the  effect  of  this  motion  wonid  be  tai 
fiar  iSb»  action  of  the  comnnttee  to  this  bill. 
'immesaUM  deckled  that  it  would. 

^Ehs  ^fnestion  was  then  put  upon  the  re^cornnritment  of  Ae  artielBv 
And  it  was  decided  in  the  affinnative 

•  Jkmi  As  ayes  vndnoes  haTing  been  eidled  for  and  oideredr 
'  'Ehose  who  voted  in  the  affinnattye  were 

MesHs.  Bedl,  %ukop,  Brownell,  Carter,  O.  Cole,  Cottea^  th/gm, 
Hstahsook,  Fagan,  Featherstonhaugfa,  Fenton,  FitigenAf^  fUts^  Fowfef, 
Box,  Qale^  Jackson,  Jones,  Jndd,  Kennedy,  Kilbonm,  King,  Kitane, 
I^lham,  Lewis,  Lovell,  Lyman,  McClellan,  McDowell,  Malfefd,  O'Con- 
,mm  Femsny,  Piemiss,  Mr.  President,  Ramsey,  Beymert,  Hootr  Bm- 
.dmH«GhcdBcr,  SeoDi^Steadttaa,  Turner,  Vandorpool,  WiMdiss«stfi 
/Whilo»^». 
A  .  'OisoD  ^dmviDtod  in  the  negatiTe  were, 

Messiiv  B%g8,  Case,  Chase,  A.  G.  Colot  Cdley,  CfjiodiaB,  Daroi* 
port,  Foote,  Gifford,  Harrington,  Lakin,  Lanabee,  Ricfaardaon,  Roiltt* 
tree,  and  Seagel — 15. 
^*>Noia.  ibstiele OB militiEr, 
Was  tiien  read  the  third  ttme^ 
.  ''MMdjOVfiLLp  hoped  that  Ae  amendment  of  the  committee  wonU 
ntbea^spied  by  the  convention.      He  believed  diat  die  araenchnent 
conflicted  with  the  act  of  congress.     It  gave  to  the  legwlature  the  power 
of  declanng  who  should  be  the  militia  of  the  state,  while  the  power  had 
tsen  cK^nmaky  reaerved  for  congress. 

•  »lfe.'OiiAft&  avgned  that  it  certainly  was  the  provinee  of  die  eonali 
totion  of  the  new  state  to  declare  who  should  be  the  militia.  The  fot^ 
'mcrsftwiiitnliim  had  done  so  and  it  had  been  accepted  by  congress.  If 
IhsQ  it  is  the  province  of  the  oonsiitotion  to  declare  who  shodd  be  the 
ndWa,  it  was  singular  if  it  could  not  provide  that  the  legislature  should 
sodsdMH. 

Mr*  WHITON  i^ke  in  opposition  to  die  proposition  of  Mr. 

Uf*  IdiWKUu  said  that  it  strack  him  that  the  gentlrman  from  Bodk, 

.  (Mii^litiaiiii)  waa  mistakmi  in  his  constraction  of  the  cotistHutisaL— 

tkm  iiiinitatioft-faye  csrtain  powers  in  reference  to  this  matter  to  eos- 

gmn  and  rssaiMd  otfieiis  to  the  staites.    He  knew  of  no  deoiskm  of  the 

I  to  this  subject,  but  die  member  ifom  IbBht. 
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•«rM iitktekett  in  mppoMg^lhal  congress  lidliiiol  p^ 
(presence  to  the  militia.      He  thoAjo^bt  it  would  be  tlw  betten-i 
kswe  all  proviaiOBS  on  Ibis  subjeet  out  of  Uie  oons«itiitkm«     Its  j 
w^ld-  ^ve  no  power  to  the  legislature  to  act  upon  the  matlsr, 
they  would  not  have  without  it. 

Mr.  CHASE  said,  that  the  last  convention  had  inserted  in  th»4oii- 
stittttion  wbdch  they  had  framed,  a  long  article  on  the  sobjee^of  diiiiil- 
-itia*  r  He  ihere  made  every  effort  to  strike  it  but,  but  feand  hIalSliM 
most  alone  in  his  views.  It  now  seemed  to  be  the  desire  «fw»i»yiSiiinii« 
to  go  to  the  other  extreme  and  strike  out  every  pfopositioii'Cift  lh«IM- 
iect.  Be  was  not  in  favor  of  such  a  course,  but  p«dfan«d  to  seSi^ 
amendment  adopted  in  the  committee,  retained.  •.  "t  ofi-i 

Mr.  KING,. said  that  the  objection  which  ho  had  to  temeBAMsl 
was  precisely  the  same  as  that  of  the  gentleman  from  Sseineu  nOs* 
|p«ss  had  legislated  upon  (hkt  subject  by  the  act  proTidiag  Ibr  dMnsqia* 
ization  and  disciplining  of  the  militia.  The  article  as  aOModeddsdsnd 
Sfaatr  the  legislature  should  determine  what  should  constititte  ooir  nWa. 
Congress  had  already  done  so  for  us.  i      ■     --r: 

Mr.  EASTABROOK  could  see  nothing  conflictiBg  between  MM^ 
de  80  amended  and  the  law  of  congress.  Mr.  K^  md  an  extmet4Jbni 
the  act  of  congress.  The  act  provided  that  the  passage  of  laws  lor  inaair 
ing  the  militia  should  be  reserved  to  the  states.  He  mrgned  tiialMiiii* 
ing  included  organizing  and  disciplining. 

'    The^questionwas  then  put  upon  the  passage  of  the  artide,        i'- 
And  was  decided  in  the  affirmative.  -  '^:'- 

And  the  ayes  and  noes  being  required  by  the  rules,  z''*''^ 

*  Those  who  voted  in  the  affirmative,  were  u^ /m 

Mdssni.  Beall,  Bishop,  Biggs,  Carter,  Case,  Chasef  Collrft*^^ 
-Da^rcnport,  Esl&brfltf>k,  Fagan,  Fenton,  Fitzgersdd,  Folts,  Footo,i] 
Fox,   Gale,  Gilford,  Harrington,  Harvey,  HoUenbeck,  Jackson,'^ 
I  Judd,  Kilboum,  Kinne,  Larkin,  Lanrabe,  Latham,  Lewis,  Lymta,  Hs 

DoweU,:M»lfordi  Nichols,  Pentony,  Reyraert,  Rooatree^  Seagel^  Sslttf' 
-lor,  Stfiadmaii,  Ward,  and  Whiton,^^43.  -.-i 

Thoise  who  voted  in  the  negative,  were  '^•' 

I  Messrs.  A.  G.  Cole,  O.  Cole,  Doran,  Featherstoahaogh,' 

King,  Lakin,  Loveli,   McClellan,  O'Connor,  Prentiss,   Mr.  ' 
*R8meey,<RichaTdson,  Root,  Sanders,  Secor,  Turner,  yandec^oo4y«id 
Waieeleiv-^dCi;  *«  ^^, 

•    No  10*  Article  on  Finance ; 
.-  Wm  then  taken  up,    '    *  ..■«.» 

And  the  question  being  on  concurring  in  the  iirst  amendnnsiC  oMk 
-eommitloe  of  the  whole,  which  was,  "^strike  out  the  first  seetioBt^«ritB* 
li0u<tUlrreofasfottows:  *     *.    on  iff) 

'.  H  The  role  of  taxation  shall  be  uniform  thronghout  Mi  aiMf Mi 
Jitees  shall  he-  levied  upon  such  property  as  the  l^^ielttim  slilill^ii*- 
•ocfibe.^'  •'  ..Mifiii 

Mr.  JUDD  moved  to  amend  the  amendoieDt  by  inserting  tho? ftillit 

ing  as:  sections  1  and  2.  '  

Sec.  1.  All  taxes  levied  in  this  state  shall  be  uniform  and  eqas^Mld 
,AaiSL  be.BSsessed  upon  a  just  ralnatibii  of  real  and  pensonal  pc^jpem. ' 
-•  8ac.  "d*  The  property  of  the  state,  property  of  any  cdnraiOM^  MlMi 
immrsity^  college  or  semtnary  of  learamg,  all  hoaaee  *  eioatfld;^  tlKM 
dediaaled  to  the  public  worship  of  God,  and  the  lots  whwh  tiief  1 
tffcaajraoedpy  for: isuob  purpose,  and  ail  poblie  b«nn^« 


MilltWitf  pwplrtf  m  ihe  kgislatim'  ahaH  pre»drito  by  Itirdi^  be  Ami 
teja-tBKatioD.'^  *  .»  ••* 

'^i^tei'^t^eaiifitt  being  pot  upon  the  adoption  of  tbe  same,   '  f  l 
-'^vt  k  y/fm  decided  in  the  negative.  .  .  ^ 

The  iltat  amendment  of  the  committee  was  then  eoncurred  in; 

Tha<d,  3d,  aind  4llt  amendments  of  the  committee,  which  were 
•>«•&  '*^e>  atoike  out  the  seeond  section." 

^nWk^'  %'etrilEe  oat  in  5th  8eetioii>  the  words  '*  nnless  in  time  of  w»rf 
ieiBpal  iefmiDO,  or  auppreaa  insnrreotion." 
^^ieihi!*iiMrialteraection7,  ^    ' 

«'ffiee«>'  *  In.iidiiien  to  the  abore  Hmited  power  taeontrscfdelila,  to 
repei  iDTasioo,  suppress  insurrection,  or  defend  the  state  in  time  of  war; 
hieflli  ihaiusj!  ansing  out  of  such  debts  shall  be  applied  to  the  purpose 
Sm*iAnAii  was  raised^  or  to  repay  snch  debts,  and  to  no  other  pnrj^ese 


*i<-  Weie  then  eeveraDy  concurred  in. 

•'iftrS@9N£  moved  to  amend  section' 7,  by  striking  oni  in  (he  tbM 
liaeteword  **two,"  and  inserting  "one;"  also  to  strike  det  in  Ihe 
e%Mk«%to  te^  word  "^  ten,"  ^d  insert ''iive." 

*  -ttv  fiiNNS  then  mored  to  amend  the  7th  section  by  strikhw  out 
^tinsileBdr0d*lhmi9and"  and  inserting  ^*one  hundred  thousand,''  and 
b||etlikiag«Kit''^ten"  yeafs  and  inserting'  ''five." 

In  support  of  this  amendment,  Mr.  K.  said,  tliat  the  arguments  used 
yesterday,  in  eonmittee  of  the  whole,  in  ^avor  of  retaining  the  laiger 
nm  appeared  to  him  to  be  unsatisfactory.  The  provisions  made  for 
itiriflg  money  in  cases  of  war,  &c.,  did  away  with  the  necessity  of 
making  any  provision  in  the  constitution  at  this  time,  for  a  large  debt; 
jhrwfarded'tire  afgnmentused  by  the  gentleman  from  MilwattkeSf  Mr. 
JKaaefaii^  Ifaat  a  debt  exceeding  one  hundred  thousand  dollars  mightM 
N^eired'larllfe  parpose  of  building  a  penitentiary,  he  did  not  agree  to 
W  Vn  ptmlmtikry  should  be  erected,  it  was  not  at  all  probable  that 
ll«9blli'bereeai|rfeted  within  the  space  of  a  single  year.  On  the  ooa- 
tfwy,  H  would  probably  require  four  or  five  )'^cars  to  construct  it*  THlo 
eseal  eearse  taken  in  such  case?,  was  to  levy  a  certain  sum  per  annum ; 
iMdi-^Me  pterided  fer  in  section  six.  The  expenses  of  building  a 
iiiJiseiilij  eenld  not  properly  be  considered  as  extraordinary  expen* 
est,  tMeb  as  were  provided  for  by  section  seven,  and  therefore  wouM 
■et  be  &*kgittmate  subject  for  a  public  debt.  If  the  object  of  gentle- 
BiAi  in  niging  the  retaining  of  the  larger  sum  was  to  .enable  the  state  at' 
some /ntDre  time  to  contract  debts  for  internal  improvements;  or  if  it 
iMtocenry  ent^e  old  theory  that  a  public  debt  was  a  public  blessing, 
lMlb«lghl  the  convention  were  not  prepared  to  agree  with  them,  ile 
dfiiaoidistrast  the  people ;  but  he  knew  that  it  had  sometimes  happened. 
Mti^lldBtorf-€fi  every^  state  in  the  Union,  that  the  legislature  has  acted 
mli^r  Itegis6t<ares  frequently  involved  their  states  largely  in  debt 
wlMminy^  sd^antage  to  the  people.  The  members  of  this  convention 
»lil  IhiMl  4ere  to  guard  the  people  against  such  evils.  This  was  a  sub* 
ject  en  which  members  of  the  legislature  were  very  apt  to  act  contrary 
li.itkl^wishee  of  their  constituents.  He  knew  that  it  was  quite  consist- 
•flt^tHlMlm  general  banking  System  and  banking -privileges,  that  there 
4fMM  HM^blie  debl — that  a  debt  of  several  millions  banging  over  a 
•illM^wii  m,iy  eonrenientfor  carrying  out  the  views  of  those  who  were 
jft-Arorefbadke. 
UiJii^ibie^wB  part*  he  never  had  heard  tibat  any  objection  was  made  ie 


IM-  fmviL«#  QiAift 


iIm  cM  dmwiStalim  en  the  gvooiid  tfaatit  Umitod fb#i 
000. 

iU  regarded  the  time  of  re-pftyment,  he  thought  IhM  the  i 
whieh  incurred  a  debt,  should  liquidate  it,  and  that  the  lem.i&  whieli 
thia  ehouki  be  done,  should  be  made  as  short  as  possible.  <# 

Mr.  CHASE  called  for  a  diviskm  of  the  question.  * 

He  said  he  hoped  the  amendment  would  prevail,  bvt  ht  wm  tM 
^mJoils  that  the  portion  of  it  which  limited  the  debt  to  flOO^OOO  slidi 
be  adopted,  than  that  which  limited  the  time  of  re^pajrafcastf.  •  If^ii^ 
thutf  was  to  be  strictly  graarded  against,  it  was  thedehVcM  ' 
Noting  was  more  dangerous  to  tamper  with.  Nothing] 
restrictions. 

Mr.  KILBOURN  said,  that  from  the  tigument  of  the  _ 
kom  Walworth,  (Mr.  Kinnb)  he  was  led  to  believe  that  he  laboifiiV' 
der  the  impression  that  a  debt  of  0200,000  might  be,  under  the  pseviMOfW 
of  the  article,  authorized  annually.  Such  was  not  the  case.  It  was  ex- 
presbly  provided  that  it  could  only  be  raised  for  a  period  of  IBS  jmn. 
The  only  object  of  raising  the  sum  to  $11200,000  was  to  enable  theifl|ii 
lature  to  meet  and  provide  for  extraordinary  ccmUngenciea*  ▲  WQlk^ 
iiitenial  improvement  must  be  a  very  small  one  which  cWd  baliMMi 
to  #200,000.  And  that  sum  would  be  very  insignificant  as»ofl|«lalior 
state  banking.  It  would  seem,  thereforci  tliat  the  sum  provided  (m  wa« 
Hoo  small  to  be  subject  to  great  abuses. 

Mr.  GALE  was  unable  to  see  for  what  purpose  a  debt  of  f800iitO 
eould  be  required,  unless  it  was  created  for  purposes  of  inlenHlriii* 
^vement,  and  as  he  intended  to  oppose  all  such  projects  imkaifim 
by  the  stale,  he  was  in  favor  of  the  amendment*  •     •• 

Mr.  KINNE  said  that  he  did  not  suppose  that  this  sum- of  MM^ 
was  to  be  raised  annually ;  but  that  he  was  satisfied  that  the  IMm^ 
tion  provided  for  every  contingency  that  was  likely  to  imkww  iW* 
the  provisions  of  that  section,  it  was  competent  for  the  kf{is)atH»^ 
levy  firom  year  to  year  a  sum  sufficient  to  build  a  pemtentlaiyJnifciiafli 
five  ye^jB*  He  was  opposed  to  a  public  debL  Ever  since  he  ka^  bMi 
i^  the  territOT}',  there  had  been  a  constant  effort  to  ascerlaia  wlHt^ 
public  debt  of  this  territory  amounted  to.  This  eiibrt  was  tkwiifJWr 
successful ;  and  to  this  day  it  was  not  asoertained  wheliier  tbulpntaf 
iras  in  debt  at  all,  or  if  so,  to  what  amount. 

The  question  was  then  put  upon  striking  out  *'two"  iiud  iiiSSiliiC 
'♦one;" 

And  was  decided  in  the  affirmative.  •  ««- 

And  the  ayes  and  noes  having  been  called  for  and  09dei«d»       .  i  ^ 
Those  who  voted  in  the  affirmative,  were  ..  .  .< . 

Messrs.  Beall,  Bishop,  Biggs,^Ca8e,  Chase,  CoUey,  CrandaUtJMlk 
Fagan,  Featherstonhaugh,  Fitxgerald,  Foote,  Fowler  Fax^CM^iKf* 
fKd»  llarrington,  Harvey,  Jackson,  Jones,  Judd,  Kiaae,  hmtiff^kt^ 
4um»  Lewis,  Lyman,  McClellan,  McDowell,  Muliord,  Pent«i^«  fmr 
ties,  Beymert,  Sanders,  Scs^l,  Steadman,  Vanderpool,  and  WM«i^ 

d7. 

Those  who  voted  in  the  negative  w^e,  ^ 

Me4Sie.  Carter,  A.  G.  Cole,   O.  Cole,  Cotton,  Daveoaort,  Tmimi 

Vo\lUh  Kennedy,  Kilboum,  King,   Lakin,  Lovell«  NichoL^  O^CwMKt 

Mr,  President,  Ramsey,  Beed,  Richardson,  RooV  RowtWi^  Iriipftw 

Becor,  Turner,  and  \Vhiton, — ^24,  ,<.*'»«»  . 


m  Aeon  pirt  upon  atdkiog  am  ten  Attd  burettipt  fi^v 
i  waa  decided  in  the  affirmative. 
.  "Aad  the  ayes  and  noes  having  been  called  for  and  ordered* 
-..   ,.TIiO0e  who  voted  in  the  affirmative  were, 

>Ie8sr8.  Beall,  Bishop,  Biggs,  Chase,   O.  Cole,  CoUey,  Cotton,  Cjrao*^, 
MU  Bavmwort,  Fagan»  Featherstonhaugh,  Foote,.  Fox,  Gale,  Giflbrd,' 
Uacripgtoii,  Harvey,  Jackson,  Jones,  Kinuc,  Larrabee,  Latham,  Lcvwia,. 
,.*ilCeBoweU,  Mulford,   Nichola,   O'Connor,  Pentony,   Prentiss, 
wttendeaod,  Reymert,  Richardson,  Root,  Rountree,  Sanders,  Scagel» 
y  lEnnaery  Vanderpool,  and  Wheeler,-— 41. 
nil.  TImo  wliiQ  voted  in  the  negative  were, 

Messrs.  Case,  A.  G.  Cole,  Doran,  Feuton,  Folts,  Fowler,  Judd, 
Kennedy,  Kilbourn*  King,  Laluo,  Lyman,  McCl^n^  R^maey,  Reed, 
flebttffler*  Steadmaa,  and  Whiton, — 18. 

•  >  Mr.  JUDD  moved  to  amend  the  article  by  inserting  the  following,  as 
**  Sec  2.  The  property  of  the  state,  property  oi  aay  common  school, 
onivenity,  college,  or  seminary  of  learning,  all  houses  erected  for,  and 
dadioMd  la  tbe  public  worship  of  God,  and  the  lots  which  they  neoes- 
fwlg^eesupy  for  aiKch  purpose,  and  suph  other  property  as  the  legi^la^ 
tmaahidl  prescribe  by  law,  shall  be  free  from  taxation." 

Mr.CHASE  said  that  they  had  already  successfully  combatted  the 
piiiicipl&  of  exempting  certain  privileged  kinds  of  property  from  taxa- 
ueB«andhe  trusted,  tbey  would  not  now  undo  their  rule  by  adopUiig  tho 
ptppoftition  of  the  gentleman  from  Dodge,  (Mr.  Jupo^  .  '^'hal  gentlemaur 
wM  extieemely  sensitive  on  the  subject  of  exempting  from  taxation  c^^ 
IM  dewiipf ions  of  property.  Other  members  might  be  equally  SLWf-^ 
vma  to  exempt  other  kinds.  If  the  door  was  once  opened  to  this  pfin* 
«fda,^fll>w»a  diffieolt  ki  say  when  it  could  be  closed. 

Mr.  LOVELL  called  for  a  division  of  the  question.  '  ... 

•'.tte  hayed  no  ^lecific  exemption  would  be  adopted.    If  such  .a  pro- 

vinoiiwaM  iocofporated  in  the  constitution,  it  would  cut  off  the  action  , 

9i  Aebfitbtttie  on  the  subject,  aud  it  would  be  left  to  the  worst  kiuil 

af  Iqpsiaiioa  in  the  vrorid-^judicieU  legislation*     The  manner  in  whiel| 

•a^tiMidiSjislHa  af  eaceaiptioR  from  taxation  would  operate,  ipight  be  very 

•■ipywmiag  yiA  block  of  buildings  might  be  erected  in  Milwaukq^.  Um^ 

<,falnraloiiea-of  which  might  consist  of  stores,  while  the  whol^  uppef 

pait  might  be  devoted  to  a  church.      Under  the  proposed  pgovision,  ^1/^ 

.•OlisB'baiUiag  would  be  exempted  from  taxation.     Thi§  would  be  m^^n- 

ifesdy  wrong.     Property  employed  for  purposes  of  profit,  migbt  ig  this 

affd  aCher  ways  be  protected  from  taxation,  The  only  proper  QQupse  was 

le  Jiave  tbe>  oetdement  of  this  question  to  die  legislature* 

Mr*  RICHARDSON  said  that  he  saw  there  was.  much  opposition  tq 

.*<hiryinga|ilfw  contained  in  the  first  section  of  his  amendment.     Qentla^ 

oimr  ieemad  (o  wish  the  matter  left  in  the  hands  of  the  legislature,  lea^ 

■|iFnh|ipi/tf  th^  question  was  setded  in  the  convention,  their  ailyer  pljiAn 

-tn&axttciee  of  luxury  would  be   taxed.     If  the  matter  were  left  to  t^ 

^tgwhiMtc,  they  n^ght  be  able  to  exert  an  infiueuce  whieh  WQi|)d  pi^m 

£q9;  tbe  t9M/SM  to  real  estate.     For  his  own  part,  he  was  willing  to  h^yvk 

taxes  levied  on  his  personal  property  as  well  as  any  thing  else  he  poS"t 


:  'Jtt,  KILBOURN  was  opposed  to  the  amendment  of  Mr^  Jvpp,  'm^ 
••teiash  as  it  uadeftoek  to  enumerate  profnerty  V>  be  qxeiQpted  frpm  tfx* 
ation,  but  did  not  enumerate  enough. 
7he  fijestioQ  recurring  on  striking  out  the  second  section^  . 


,T!us  PRBSiDBMT  stated  that  if  tlie  motios  to  gUifc#  lilii  iMiP<^ 
it  would  not  be  in  order  to  amend.  Such  was  the  operatioa  of  fie  caiff 
adoted  by  the  convention.  .  .  ^r  ^ 

Mr.  J  UDD  remonstrated  against  the  decision  of  die  chaifyaiidair 
goed  that  it  woald  be  unreasonable.  ,        .     • 

.  The  PRESIDENT  observed  that  was  the  fault  of  the  ralsp^r^M^of 
the  chair.  ..«.  ^r$ 

Mr.  LOVELL  said  that  when  the  geDtleman  from  Dodga,  (Mr..lij||i|l 
insisted  on  the  adoption  of  that  rule  in  its  present  form,  he  (M&tJ^ 
knew  that  it  would  bring  about  some  such  Ibsarditj.  The  [^ 
from  Dodge,  however,  ought  not  to  complain,  as  the  rule  i»4 
had  been  adopted  at  his  own  instance. 

Mr.  WHITON  and  Mr.  J  UDD  make  some  remarks. 

The  question  was  then  put  upon  the  adoption  of  the  i 

And  was  decided  in  the  negative. 

And  the  ayes  and  noes  having  been  called  for  and  ordered. 

Those  who  voted  in  the  affirmative,  were  .-:^» 

Messrs.  Doran,  Fowler,   Gifibrd,  Jackson,  Judd,  Larrabee*- L^fspSt 
McClellan,  O'Connor,  Pentony,  Reed,    Richardson,  Roo^  RowilMlr 
Sanders,  SohoeiHer,  and   Steadman, — 17. 
Those  who  voted  in  the  n^ative  were, 

Messrs.  Beall,  Bishop,Biggs,  Carter,Case,Chase,  A.6,Cole,  O..Cale» 
Colley,Cotton,  Davenport,  Fagan,  Featherstonhaugh,  Fenton,  Filggw 
aid,  Folts,  Foote,  Fox,  Gale,  Harrington,  Jones,  Kennedy,  Kittniqmr 
King,  Kinne,  Iiakin,Latham,  Lewis,  Lovell,  McDowell,  Mulford,  Nieb* 
ols,  Prentia?,  Mr.  President,  Ramsey,  Reymert,  Scagel,  Secor,  TVr* 
ner,  Vanderpool,  Wheeler,  and  Whiton, — 42. 

Mr.  JUDD  moved  to  amend  the  article  by  adding  the  foUowiag see* 
tion: 

Sec.         There  shall  not  at  any  time  be  issued  in  any  form  or  dss- 

•  ner,  under  the  authority  of  this  state,  any  state  scrip,  certiiicate,  or  otl^ 

w  evidence  of  state  debt,  except  for  such  debts  as  are  authorised  byibe 

Tth  and  8th  sections  of  this  article.  ••*:    --» 

Mr.  KING  asked  if  the  effect  of  the  amendment  vtrould  not  Wl0 
eut  off  the  payment  of  all  debts  incurred  previously  and  for  iiMdi<#* 
territory  was  liable.  The  state  must  provide  for  the  paymenl  «f»Ao 
territorial  indebtedness.  .  *  * 

'  Mr.  JUDD  made  some  remarks  against  the  issuing  of  staite  eelip* 

Mr.  WHITON  spoke  in  opposition  to  Mr.  Judd's  amendment    ' 

Mr.  KILBOURN  said  that  if  gentlemen  would  refer  to  the  oid.^H 
atitution,  they  would  find  there  tl^  amendment  oi  the  gentlemaiiJM 
Dodge,  in  substance.  If  a  public  debt  was  prohibited,  scrip  wouU'M 
be  issued.  The  whole  ground  aimed  at  by  the  gentleman  fnam-IMPV 
was  covered  by  the  article  as  it  now  stood.  The  insertion  of  IbifilfJ 
^osed  amendment  would  not  in  any  manner  strengthen  the  arJMlfri^ 
#ould  its  omission  empower  the  legislature  to  issue  scrip.  •-<-< 

Mr.  LOVELL  suggested  that  tlie  gentleman  from  Dodge  shouM'ilflKy 
dify  the  kind  of  debt  for  which  he  wished  the  issuii^  of  sofip  piwkl 
ited*  .         ^; 

.The  question  was  then  put  upon  the  adoption  of  the  same«^         ^5**^ 
And  was  decided  in  the  affirmative.  -'rtii 

And  the  ayes  and  noes  having  been  called  for  and  ordered,        -  ». 
Those  who  voted  in  the  affirmative,  were  •  -  r>f 

MM«ni.  Beall,  Biggs,  Chase,  A.  G.  Cole,  Davenport,  Fa^nu  £«»4Mi 
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Fttegcgrfd,  Folte,  Fowler,  Fox,  Hottenbeck,  Jackson,  Jonea, 
hM^  Larrabee,  Ix)vell,  Lyman,  MeClelian,  Nichols,  O'Connor,  Pentp- 
■ft  Pi«ntis8,  Hoot,  Rowntree,  Sanders,  Scagel,  Schoeffler,  Secor,  Stead* 
ttaa,  Vaaiierpool,  Ward,  \7heder,  and  Whiton,— 44. 
Those  who  vbted  in  the  negative  were, 
-  Ifcssrs.'  Carter,  Case,  O.  Cole,  CoUey,  Crandall,  Doran,  £atabrook» 
FentoD,  Poote,  Gale,   Harrington,   Harvey,   Kennedy,  Kiiboum,  King, 
ttiime,  Lakin,   Larkin,  Latham,  McDowell,  Mulford,  Mr.   President, 
Bnaaey;  Reymert,  Reed,  ^iehardson,  and  Turner,**27- 
""Ml.  NICHOLS  moved  to  amend  section  7,  by  striking  out  the  words 
*§iit«ne]r  debts  slmli  never  singly  or  in  the  aggregate,  exceed  one  hui>- 
drad  clioasand  dollars." 

Which  was  disagreed  to. 
The  qveslion  was  then  put  upon  ordering  the  article  to  be  engrossed ; 

And  was  decided  in  the  affirmative. 
No.  11,  article  on  Eminent  Domain  and  Property  of  the  State,  w«i 
ifaen  taken  up. 

""ftud  the  question  being  on  concnrring  in  the  amendment  by  the  com* 
mitlee  of  the  whole. 

The  amendment  was  concnrred  in. 
The  question  waa  then  put  upon  ordering  the  article  to  be  engrossed. 
And  was  decided  in  the  affirmative. 
On  motion  of  Mr.  LARRABEE, 
'  The  convention  took  a  recess  until  half-past  two  o*clock. 


HALF-PAST  TWO  0*CLOCK,  P.  M. 

IN  COHMITTEE  OF  THK  WHOLK. 

"  Tlis  eSBTODtion  riesolved  itself  into  the  committee  of  the  whole  for  the 
eewidfralion  of 

<"l9o.  I^  article  on  internal  Improvements. 
*'4flK'I'9,  Article  on  acceptance  of  act  of  congress. 
*«'Nei  e,  Artide  on  Snffirage; 

No.  I  ip  Artide  on  Eminent  Domain  and  Property  of  the  State; 

-  Mr.  JACKSON  m  the  chair. 

The  article  on  Internal  Improvements  was  taken  up  when, 
*  'Mn?  SANDERS  offered  the  following  substitute. 
«*'fiMe;rl«  This  state  shall  encourage  internal  improvements  by  Individ^ 
tiii' iwoeigtbnff,  and  incorporations;  but  shall  not  carry  on,  or  be  a  par* 
•jr^'earrfing  on  any  work  of  internal  improvementi  except  in  cases  an- 
tfMM  Jby  this  artide. 

^•iee  %  The  legislature  shall  have  power  at  a  regular  session  to  pass 
laws  authorizing  the  improvnment  of  the  navigable  waters  leading  into 
rtWMMBUiflippi  or  Lake  Michigan,  and  the  carrying  places  between  the 
MMtr  ,Frovid4d^  however^  that  the  legislature  shall  not  pass  more 
thai  one  act  at  the  san^e  session,  and  such  law  shall  embtace  no  more 
Una  one  olqe^t  of  improvement,  which  shall  be  singly  and  specifiedly 
stand  therein, 

^c.  8.  Every  such  law  shall  impose  and  provide  for  the  collection 
ofi^djreet  aminal  tax  to  pay,  and  siifficient  to  pay,  the  interest  on  the 
"^    ^     •nss^  Winomred  by  such  work,  as  fast  as  Ae  same  sbitt^flUl 
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«diM,  and  fitAo  to  pay  and  cfisoharge  die  prineli>al  of  snekiUity  i 

neeti  jreari  from  the  time  of  contracting  thereof.  "w, 

Sec.  4.  On  the  final  passage  of  sach  law,  ur  either  hottse  of  tb^i^p^ 
lalure,  the  question  shall  he  taken  hy  ayes  and  noee^  to  be  duly  ealnri 
on  the  journals  thereof.  No  such  law  shall  take  effect  until  it  aliall,  at 
a  general  election,  have  been  submitted  to  the  people,  and  have  receired 
•a  majority  of  all  the  votes  cast  at  such  election.  •  f 

•  Sec.  5.  The  4egislature  may  at  any  time  after  the  approval  o^  mlA 
law  by  the  people,  if  no  debt  shall  have  be^'n  contracted  in  pnnottto 
thei^f,  repeal  the  same,  and  may  at  any  time  by  law  forbid  *  the*<o»- 
tracting  of  any  further  debt  or  liidiility  under  such  law;  but  tbe  tan  iw» 
posed  by  such  act  in  proportion  (o  the  debt  and  liability  whiek  may  kite 
been  contracted,  in  pursuance  of  such  law,  shall  remain  in  fovee  tod  ba 
•irvepMilablc  aind'  be  annually  collected,  until  the  proceeds  tbeveef  AaU 
have  been  sufficient  to  pay  and  discharge  the  interest  and  pitae^  ef 
'«uch  debt  and  liability. 

Sec.  6.  The  money  received  from  any  loan  or  stock  ereftlalg  mtA 
dc^t  orliabilii^,  shall  be  applied  to  the  work  specified  in  the  act  avdnv* 
ising  such  debt  or  liability,  and  for  no  other  purpose  whatever. 

Sec.  7.  The  state  shall  not  at  any  time  incur  or  create  diebli  or  lia- 
-bU^es  for  works  of  internal  improvement,  which  shall  aiagiy  or  lathe 
aggregate  exceed  three  hundred  thousand  dollars. 

Sec.  8.  No  such  law  shall  be  submitted  to  be  voted  on  withnfoor 
months  after  its  passage,  or  at  any  election  where  any  other  law,'or^y 
bill,  or  any  amendment  to  the  constitution  shall  be  submitted  to  be  vo- 
ted for  or  against. 

Sec.  9.  When  grants  of  land  or  other  property  shall  have  been  mide 
to  the  state,  especially  dedicated  by  the  grant  to  particular  vtoAb  afwr 
temal  improvement,  the  state  may  carry  on  such  work,  and  shall  devole 
thereto  the  avails  of  sach  grants  so  dedicated  thereto. 

Mr.  SANDERS  remarked  that  internal  improvements  were  a  kgiti" 
mate  object  for  the  attention  of  the  government.  He  premnnad  that  afl 
would  agree  to  this  principle.  Why  then  should  the  hands  of  ike  f«^ 
emment  be  tied  up  in  reference  to  diem?  He  was  awaie  diat-a.8ttDBf 
prejudice  had  been  imbibed  of  late  years  against  the  undertaking  of  Midi 
works  by  the  state.  The  cause  of  it  was  obvious.  Many  of  fhaaiiilss 
had  etigaged  in  wild  and  impracticable  schemes  of  internal  impg^fwrnA 
and  had  undertaken  works  which  they  neither  needed  nor  were  able  to 
pay  for. 

In  this  way  enormous  state  debts  had  been  contracted,  and  sonMof 
them  had  been  reduced  to  a  condition  litde  short  of  bankm^pl^i'— 
-  TbiB  had  very  naturally  turned  the  current  of  popular  opininn  ■flMiaiitd 
lowing  the  states  to.  engage  without  restriction,  in  works  of  thiBtiiai; 
but  he  believed  that  many  were  taking  the  opposite  extreme,  and  gtin^ 
ad  iar  hmi  correct  principle  and  sound  policy  in  the  oppo«^e-&«^ 
tkm. 

Because  some  of  the  states,  when  possessed  of  unlimited  poiwer  ii|Mn 
the-  suiijeot,  had  in  a  period  of  general  excitement  and  apt  i  ulai—i 
abused  diat  power,  it  did  not  follow  of  neeessitj"  that  it  waa  not  a-arii^ 
tary  power  under  proper  restrictiona  and  limitations.  Wofka  i 
improvement  by  the  state,  when  judiciously  undertaken,  had  been  i 
calcniable  benefit  not  only  to  the  states  underlakinf  them,  but  to  i 
Of  the  neighboring3tates,  and  to  the  nation  at  lai^.  Tke  atala  of  MMr 
York,  by  ker  system  of  internal  unprovementa  haa  de«bM:k«rrl    '^ 


flril  fB^SsreA'httmAf  grcfat  sted  poWerfii] ;  and  not  oiily  so,  but  all  the  nffstes 
around  her  have  shared  largely  in  the  benefits  flowing  from  her  cnofighV 
emd  policy.  But  for  the  Erie  canal,  Illinois  and  Wisconsin  would  fliiis 
day  have  been  little  else  than  a  Wilderness.  His  object  in  offering  the 
sttbsliuite  was,  to  leave  it  in  the  power  of  the  legislature,  with  the  safic« 
tion  of  a  vote  of  tlie  people,  to  improve  tiie  navigiation  ctf  the  Streams  in 
the  state,  which  by  the  ordinance  of  17ft7,  were  dedafed  to  be  publie 
h%faways  and  fotever  free.  Many  of  the  streams  which  were  ri6w 
nmly  hkIcss  as  thoroughfares,  might,  with  a  small  expenditure,  be- 
cgufe  important  channels  of  trade.  He  did  not  believe  the  legislstore 
imld  have  the  right  to  place  these  public  highways  under  the  cOYVtrtrf' 
oNfaartered^eompanieSf  ftir  they  had  been  declared  by  the  highest  «i- 
dwricy,  forever  free, 

■  Tke  Mbetttate  which  he  had  offered  guarded  agaiifst  the  abtfse  of  #t0 
power  by  limiting  the  debt  which  might  be  contracted,  by  requiring  » 
vote  of  the  people  upon  any  liw  authorisiilg  any  such 'Work,  beforie?  it 
shMiki  go  into  effect,  and  providing  that  not  more  than  one  project  of 
imntial  improvement  should  ever  be  submitted  to  a  vote  of  the  people 
at  any  one  election. 

Mr<  FOX  was  in  favof  of  internal  inlproventents  by  the  state,  biri  he 
OMild  not  vote  for  the  amendnient  of  the  gentleman  from  Racine.  He 
had  an  amendment  drawn  up  which  he  intended  to  offer  at  a  pWjipeit 
timet,  tet  he  would  not  offer  it  then ;  but  would  wait  and  see  what  would 
be  the  &te  of  the  substitute  under  consideration. 

'  The  ^estion  was  then  taken  and  the  substituie  reject* 

Mr.  FOX  then  moved  to  amend  tlie  first  section  by  siddiflg  tke  fol^ 
lewiiig; 

*tiike  out  all  after  the  word  "by"  in  the  firist  se^rtiofl,  atad  inisert  ad 
foUowsi^  "And  by  law  for  some  single  work  or  object,  to  be  distinctly 
speeific^  therein.  Such  work  to  have  but  two  points  of  tetoiiilationf 
aild'«iieh  law  shall  provide  for  levying  a  tax  sufficient  ^ith  othet  sour- 
om  o^yeveniieto  complete  said  work  within  ten  years  afler  the  pttssagcf 
of  (he  same.  And  no  such  law  shall  be  valid  or  take  effeet,  unless  the 
iMue^hsll  have  been  submitted  to  a  distirfct  and  separate  vote  of  the 
eiktotoi»  at  the  next  general  election  succeeding  the  paesa^  of  such  law# 
and  ihaU  have  received  in  its  favor  a  majority  of  all  the  votes  cast  at 
aaeW  deetion.'' 

Mr.  P.  said  that  this  provision  in  relation  to  the  ntafter,  woiftd  be  sat* 
isfactory  to  him,  and  satisfactoiy  to  his  immediate  constituents,  so  far  as 
kt  was  acquainted  with  their  views  upon  the  subject.  He  believed  thtf 
9latd«lioald  have  the  power,  under  certain  restrictions,  Uf  tfnfdettakd 
WQvk««f  internal  improvement,  and  he  hoped  the  aftiendMeuC  ffifigfat 
meet  with  the  favorable  consideration'  of  the  committee.  He  would  be 
MMei  widi  this,  and  with  nothing  sh^rt  of  it.  He  did  not  think  it 
WW  the  business  of  the  convention  to  say  that  the  people  in  their  state 
capadty  should  never  undertake  any  such  work ;  but  to  proclaim  th^ 
tfMCnfy  if  fhey  should  see  fit  so  to  do. 

Th»  ttftendment  was  rejected  and  the  article  laid  aside  fo  be  repoN 
ted;*'^ . 

^'-lAM^eoaiiniitteG   theti  arose  and  by  their  chairman  reported  articles 
No8»<-klv  13,  and    13  back  to  the   convention   without  amendments  \ 

'''ifb.41,  with  atHendmeiit,  as  instructed  by  the  convention, 
'"db^  6,  article  dii  suffrage  was  then  then  taken  up, 
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And  ike  question  being  on  concurring  in  the  amendment  ot  tbe  eofli^ 
mitiee  of  tlie  whole. 

It  waB  decided  in  the  affirmalive, 

The  question  was  then  put  upon  the  passage  of  the  article, 
.  And  was  decided  in  the  affirmative, 

And  the  ayes  and  noes  being  required  by  the  rules, 

Those  who  voted  in  the  affirmative  were, 
.Messrs.  Beall,  Bishop,  Carter,  Case,  Chase,  A.  G.  Cole,  CottoD» 
Crandall,  Davenport,  Estabrook,  Fagan,  Feathemstonhaugh,  Fitzgenii 
Folta,  Foote,  Fox,  Gale,  Gifibrd,  Harrington,  Jaekson,  Jones,  Jiidd, 
Kilbourn,  King,  Kinne,  Larkin,  Larrabee,  Latham*  Lewis,  Lovell,  Lf» 
man,  McCleUan,  McDowell,  Mulford,  Nichols,  O'Conuof,  Pentooj, 
Prentiss,  Mr.  President,  Ramsey,  Reed,  Root,  Sanders,  Scagd, 
SdioeiSer,  Secor,  Stcadman,  Turner,  Vanderpool,  Wheeler,  and  TFfai* 
ton — 5a. 

Those  who  voted  in  the  negative  were, 

Messrs.  Biggs,  Castleman,  O.  Cole,  Colley,  Fenton,  Fowler,  Hoi- 
lanbeck,  Kenn^y,  Lakin,  Richardson,  RounUnee,  Ward,  and  Wm^ 
den — 13. 

No*  12,  article  on  Interna]  Improvement,  was  then  taken  up,  when 
Mr.  SANDERS  moved  to  amend   the  same  by  subelicutu^  the 
foUowii^. 

Sec.  1.  This  state  shall  encourage  internal  improvements  by  individ- 
ual associations,  and  incorporations  ;  but  shall  not  carry  on,  or  be  a  pa^ 
ty  in  carrying  on  any  work  of  internal  improvement,  except  in  cases  au- 
tiBkOriased  by  this  article. 

Sec.  2.  The  legislature  shall  have  power  at  a  regular  session  to  ptfls 
laws  authorizing  the  improvement  of  the  navigable  waters  leading  ioto 
the  Mississippi  or  Lake  Michigan,  and  the  carrying  places  beii|^the 
annle :  Provided^  however,  that  the  legislature  shall  not  pass  mm 
than  one  act  at  the  same  session,  and  such  law  shall  embrace  no  more 
tiian  one  object  of  improvement,  which  shall  be  singly  and  speoiUcally 
nbated  therein. 

See.  3*  Every  such  law  shall  impose  and  provide  for  tiie  colkdiai 
of  a  direct  annual  tax  io  pay,  and  sufficient  to  pay,  the  interest  on  the 
diebt  that  may  be  incurred  by  such  work,  as  fast  as  the  eaine  shsU  lall 
due,  and  also  to  pay  and  discharge  the  principal  of  such  debt,  within  fif* 
teen  years  from  the  time  of  the  contracting  thereof. 

S0P<  4.  On  the  iinal  passage  of  such  law,  in  either  house  of  thekgis- 
latute,  the  question  shall  be  taken  by  ayes  and  noes,  to  be  duly  entered 
on  the  journals  thereof.     No  such  law  shall  take  elSeot  until  it  sfaatt,  at 
a  general  election,  have  been  submitted  to  tlie  people,  and  have  received  , 
a  majority  of  all  the  votes  cast  at  such  election. 

Seo*  5*  The  legislature  mav  at  any  time  after  the  approval  of  0«ch 
la.w  by  the  people,  if  no  debt  shall  have  been  contracted  in  pDisuance 
Uverepf,  repeal  the  same,  and  may  at  any  time  by  law  fcnrbid  the  eos- 
tracting  of  any  further  debt  or  liability  under  such  law ;  but  the  tax  ijn* 
posed  by  such  act  in  proportion  to  the  debt  andlialMlity  which  isayJnTe 
been  contracted,  in  pursuance  of  such  law,  shall  remain  in  force  and  be 
iirrepealable  and  be  annually  collected,  until  the  proceeds  thereof  sbeB 
}uvye  been  sufficient  to  pay  and  discharge  the  interest  and  pri^pal  of 
such  debt  and  liability. 

Sec.  0.  Thenaney  received  from  any  loan  or  stoek  ex««tiQg  Jtdi 
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debt  or  liability,  shall  be  applied  to  the  work  specified  in  the  act  author* 
isiog  such  debt  or  liability,  and  for  no  other  purpose  whatever. 

Sec.  7.  The  state  shall  not  at  any  time  incur  or  create  debte  or  Im- 
bilities  for  works  of  internal  improvement,  which  shall  singly  or  in  tlw 
a^regate  exceed  three  hundred  thousand  dollars. 

Sec.  8.  No  such  law  shall  be  submitted  to  be  voted  on  withiit  four 
months  after  its  passage,  or  at  any  election  where  any  other  law,  or  any 
bill,  or  any  amendment  to  the  constitution  shall  be  submitted  to  be  vo- 
ted for  or  against. 

Sec.  9.  When  grants  of  land  or  other  property  shall  have  been  made    * 
to  the  state,  especially  dedicated  by  the  grant  to  particular  works  of  in- 
ternal improvement,  the  state  may  carry  on  such  work,  and  shall  devote 
thereto  the  avails  of.such  grants  so  dedicated  thereto. 

Mr.  CHASE  did  not  think  the  substitute  could  be  adopted,  and  there- 
fore did  not  think  it  worth  while  to  spend  much  time  in  debating  it,  but 
he  could  not  agree  with  the  mover ;  that  we  should  borrow  all  oar  les- 
sons upon  this  subject  fVom  New  York,  a  state  whose  circumstances 
were  so  unlike  our  own.  The  state  of  New  York  was  overflowing 
with  wealth.  They  had  an  abundance  of  capital  which  was  seeking 
investment,  and  couki  engage  in  extensive  enterprises  without  embarrass^ 
ment<  He  thought  it  would  be  more  wise  for  us  to  borrow  a  few  les- 
sons from  Illinois  and  Michigan,  upon  this  subject.  Gentlemen  conten- 
ded that  there  was  no  danger  because  no  work  of  the  kind  could  be  un-» 
dertaken  unless  the  people  wanted  it.  Tlie  same  was  true  of  Michigan^ 
They  could  not  have  engaged  in  their  ruinous  projects  if  the  people  had 
not  been  in  favor  of  ii-  But  they  got  up  three  grand  schemes  of  inter- 
na] improvements  at  the  same  time  and  for  different  porti€>ns  of  thostat^ 
and  the  local  interests  thus  created  carried  the  whole  of  theoi,  al^ 
pluoged  the  state  into  an  enormous  debt. 

mj,  SANDERS  said  a  few  words  in  reply,  insisting  upon  the  imprch 
priety  of  tying  the  hands  of  the  people  so  that  they  could  in  no  eveut 
bring  the  resources  of  the  state  to  the  aid  of  any  work  of  the  kind,  how- 
ever important  it  might  be. 

Mr.  LARRABEE  moved  to  amend  the  substitute  by  adding  the  fol- 
lowing pro\uso : 

"" Provided^  That  $150,000  of  said  debt  shall  be  applied  to  impffov^ 
the  harbor  of  Racine,  and  $150,000  to  make  a  canal  from  Lake  Hori- 
con  to  Lake  Winnebago." 

Mr.  LARRABEE  spoke  in  opposition  to  the  substitute  of  the  gentle- 
man from  Racine,  and  maintained  that  submitting  propositions  of  the 
kind  to  a  vote  of  the  people  was  no  safeguard  at  all.  He  alluded  to  the 
state  of  Mississippi,  when  under  the  same  provisions  as  were  contain- 
ed in  the  substitute,  the  state  had  contracted  a  debt  of  $  7,00Q,000,  and 
what  was  worse,  it  was  afterwards  repudiated.  He  considered  th^ 
question  as  one  of  principle ;  wheUier  the  state  should  under  any  cir- 
comstuices  engage  in  works  of  internal  improvement ;  whether  that  wsp 
the  best  way  to  secure  such  objects  ;  and  not  a  question  as  to  how  an(l 
under  what  restrictions  the  state  should  engage  in  them.  It  was  cle%r 
to  his  mind  that  our  only  safety  consisted  in  prohibiting  the  state  abso- 
hitftly  from  engaging  in  any  work  of  the  kind,  except  so  far  as  the  agen- 
cy odf  the  state  miglrt  be  necessary  in  carrying  out  the  objects  of  speois^l 
^nts  or  donations  for  such  purposes. 

He  was  not  certain  but  the  article  as  reported  by  the  committee, 
might  embarrass  the  action  of  the  state,  with  reference  to  the  gwit  of  land 
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made  by  congress  for  the  improvement  of  the  Fox  and  Wisconsin  m- 
ers.  He  had  understood  that  the  honorable  President,  who  vr9B  in  con- 
gress at  the  time  the  grant  was  mad«,  would  attend  to  that  matter,  and 
see  that  the  article  was  so  adjusted  that  it  would  not  prevent  the  state 
from  accepting  of  the  grant.  He  had  intended  to  have  examined  the 
question  himself,  but  had  not  found  time.  It  was  a  matter  in  which  he 
felt  much  interest  and  one  in  which  all  the  northern  counties  were  vety 
deeply  interested,  and  if  there  was  any  doubt  about  it,  he  hoped  thcw- 
tide  would  be  passed  over  until  the  question  could  bo  investigated.     • 

Mr  BEALL  moved  that  the  further   consideration  of  said   article  be 
postponed  until  to-morrow  morning. 
Which  was  agreed  to. 

No.  13,  article  on  acceptance  of  act  of  Congress. 
Was  then  taken  up,  when 

|kfr.  ROUNTREE  moved  to  lay  the  same  upon  the  table  ; 
Which  was  agreed  to. 

IN  COMMITTEE  OF  THE  WHOLE. 

The  convention  then  resolved  itself  into  committee  of  the  whole  for 
the  consideration  of 

No.  14,  Article  on  Legislative, 

Mr.  WHITON  in  the  chair. 

The  article  entitled  **  Legislative,"  being  before  the  committee, 

Mr.  CHASE  moved  to  strike  out  the  fifteenth  section,  exempting 
members  from  arrest.  Mr.  C.  thought  there  might  have  been  a  time  in 
the  remote  ages  of  the  past  when  such  provisions  were  necessarj',  but 
that  at  the  present  day  it  was  wholly  superfluous. 

Mr.  ESTABROOK  moved  to  amend  the  amendment  so  as  to  strike 
out  that  part  of  it  which  privileged  members  of  the  legislature  from  ciTil 
actions. 

At  the  suggestion  of  the  Chairman,  Mr.  Estabrook  withdrew  hie 
amendment  for  the  purpose  of  taking  the  question  on  the  motion^to  strike 
out,"  which  motion  was  then  put  and  decided  in  the  negative. 

Mr.  ESTABROOK  then  renewed  his  motion  to  amend*  which  waa 
also  decided  in  the  negative. 

Mr.  WHEELER  moved  to  amend  section  twenty-one  by  striking  out 
"three"  and  inserting,  so  as  to  fix  the  pay  of  members  at  two  d^ars 
per  day. 

The  amendment  was  rejected. 

Mr,  LOVELL  moved  to  amend  the  1 3th  section,  so  that  the  disqual- 
ifications of  persons  holding  commissions  under  the  government  of  the 
United  States,  for  a  seat  in  the  legislature,  should  not  extend  to  post 
masters, 

Mr.  KING  hoped   the  amendemnt  would  not  prevail.     That  point 
had  been  discussed  in  the  committee,  and  the   disqualification  extended 
to  post  masters  with  but  two  dissenting  votes,  in  order  to  carry  out  a  well 
established  maxim  that  no  man  could  serve  two  masters. 
The  amendment  was  rejected. 

Mr.  CHASE  moved  to  amend  the  17th  section  relating  to  the  style  of 
enactment,  so  that  it  would  read  "Be  it  enacted  by  the  legislature  of  the 
State  of  Wisconsm,"  instead  of  "  The  people  of  the  state  of  Wiscon- 
sin, represented  in  Senate  and  Assembly."  &c. 

Mr.  LOVELL  referred  to  another  section  which   provided  that  die 
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two  booses  of  ^e  legislature  should  be  called  Senate  and  Anembly 
and  remarked  that  the  terms  used  in  the  cnactinj?  clause  should  confbmi 
to ihe  titles  of  the  two  houses.  lie  was  in  favor,  moreover,  of  recog- 
nizing in  the  enacting  clause,  the  authority  of  the  people  ;  that  the  people 
in  fact,  enacted  the  laws. 

Ijjr.  CHASE  said  that  that  was  the  very  thin^  that  he  objected  to. 
The  enacting  clause  as  it  stood  in  the  section  would  declare  that  the 
people  enacted  so  and  so,  which  was  not  true  ;  it  was  the  legislature 
which  enacted  tlie  laws,  and  often  times  they  enacted  laws  which  the 
people  did  not  want,  and  which  they  should  not  be  chaiged  with  having 
enacted. 

The  amendment  was  rejected. 

Mr.  KILBOURN  moved  to  amend  the  4th  section,  so  as  to  require 
that  ^e  districts  should  be  as  compact  as  possible,  containing  the  requi^ 
site  popuhition. 

The  amendment  was  adopted. 

The  committee  then   rose,  and  by  their  chairman  reported  the  same 
back  to  the  convention  with  amendments,  when 
On  motion  of  Mr.  CHASE, 

The  eopvention  adjourned. 


Thursday,  January  6,  1848. 

Prayer  by  the  Rev.  Mr.  Penman. 
The  journal  of  yesterday  was  read. 

Mr.  RICHARDSON,  from  the  committee  on  engrossments,  reported 
as  correctly  engrossed. 

No.  II,  article  on  Eminent  Domain  and  Property  of  the  State. 
Mr.  A.  G.  COLE  introduced  the  following  resolution. 

And  the  rules  having  first  been  suspended  for  that  purpose,  the  said 
resolution  was  adopted,  to  wit : 

Ruolved,  That  the  sergeant-at-arms,  door-keeper,  fireman  and  roes- 
sengere,  be  and  they  are  hereby  allowed  two  dollars  and  fifty  cents  per 
day  for  their  services  during  the  session  of  this  convention. 

Resolutions  were  introduced  and  read  as  follows,  to  wit : 
By  Mr,  GIFFORD: 

Resolved^  That  this  ^jonvention  before  it  adjourns,  shall  fix  a  day  cer- 
tain when  the  electors  of  this  territory  shall  vote  for  the  adoption  or  re- 
jection of  this  constitution.     Such  day,  so  fixed,  shall  not  be  within  ten 
days  of  any  election  of  any  town  or  county  in  this  territory. 
By  Mr.  LATHAM : 

Seaolvedj  That  the  committee  on  expenses  be  directed  to  ascertain 
and  report  to  the  conveution  as  soon  as  practicable,  the  amount  of  sta- 
tionery which  has  been  furnished  for  the  use  of  the  convention,  giving 
distinctly  the  items  of  stationery  furnished  and  the  costs  of  the  same. 

Resolution  No.  2,  introduced  by  Mr.  KINNE,  on  yesterday,  was  ta- 
ken up,  when 

Mr.  KINNE  asked  leave  to  withdraw  the  same. 
^  Leave  was  granted. 
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Resoktioii  No.  3,  introduc<d  by  Mr.  SCAGEL,  on  yesterdsjly  vn$ 
then  taken  up,  when 

Mr.  LOVJELL  moved  to  amend  the  same  by  striking  out  the  wori 
'*  officers,"  and  inserting  the  words  '*  secretaries  and  assifitant'seereU- 
ries." 

Which  Was  agreed  to. 

The  resoluiion  as  amended  was  then  adopted. 

Resolution  Mo-  4,  introduced  by  Mr.  LA.RKABEE,  on  yesterday, 
was  then  taken  up. 

Mr.  L ARRABEE  said  that  perhaps  it  was  proper  that  he  sbonld  stale 
the  reasons  by  which  he  was  governed  in  offering  the  resolution.  Tbw 
resolution  had  reference  chiefly  to  the  manner  in  which  this  printing 
was  authorized  to  be  done.  He  was  willing  that  the  debates  should  be 
published,  but  he  did  not  conceive  that  the  convention  was  aulhoiued 
by  law  to  publish  the  speeches  of  the  members  at  the  expense  of  the 
people.  He  had  been  shown  several  proof  sheets  of  the  debates  and 
journal  as  they  were  being  printed,  and  was  very  much  pleased  withlhe 
manner  in  which  the  work  was  got  up  and  executed.  He  was  w'UXa^ 
to  pay  out  of  his  own  pocket  his  proportion  of  the  expense  of  the  work* 
and  was  informed  that  the  share  of  each  member  would  not  be  lai^. 

Mr.  KING  agreed  with  the  gentleman  from  Dodge,  (Mr.  Larrabee) 
in  so  far  as  to  think  that  members  who  had  long  speeches  published  in 
fhll,  should  pay  for  them  out  of  their  own  pockets.  He  understood  the 
intention  ojf  the  printers  to  be,  merely  to  publish  a  sketch  of  the  debates. 
These  would,  in  his  opinion,  form  a  part  of  the  history  of  the  conveih 
tion. 

Mr.  KHJBOURN  tJiought  the  action  proposed  by  Mr.  Larrabee's 
resolution  was  prematiire.  The  proposition  for  taking  action  on  the 
subject  would  be  towards  the  close  of  the  convention,  and  then  vith 
the  inquiry  contained  in  the  resolution  now  offered,  should  be  coupled, 
another,  and  that  was,  as  to  the  expense  of  the  journal  of  the  last  con- 
vention* This  matter  of  expense  could  not  be  ascertained  until  near 
the  clo9e  of  the  session.  If  the  gentleman  would  agree  to  lay  the  reso- 
lution on  the  table,  he  would  undertake  to  bring  up  one  such  as  he  pro- 
posed at  the  proper  time.   .     _ 

Mr..  L AKIN  moved  to  amend  the  same  by  adding  the  words  "in 
proportion  to  the  amount  perpetrated  by  each  member  severally." 

Mr.  ESTABROOK  regretted  that  this  question  was  agitated  again. 
He  regarded  the  remarks  and  debates  on  this  floor  as  being  as  much  a 
part  of  his  property  as  were  the  resolutions  and  reports^  They  weic  a 
part  of  the  proceedings,  and  a  part  of  the  property  of  the  state,  in  which 
every  individual  possessed  an  interest.  It  was  with  no  ordinary  regret 
that  he  had  heard  several  members  of  this  convention,  men  of  talenia 
and  abilities,  request  their  remarks  to  be  suppressed  in  the  reports.  He 
felt  as  if  by  so,  doing,  they  were  taking  from  him  and  his  posterity  some- 
thing to  which  he  was  entitled.  He  was  aware  that  in  takmg  that 
course,  those  gentlenien  went  on  the  ground  that  the  convention  wa»  oo* 
authorized  to  laake  any  appropriation  for  printing  the  debates.  Tbi? 
ground,  he  thought,  was  untenable.  There  was  no  doubt  as  to  their  »U- 
fliority  to  order  incidental  printing ;  and  this  he  regarded  as  coming  tt** 
der  that  head.  The  printed  debates  would  form  the  index,  and  the  on- 
.  ly  index  of  the  true  signification  of  what  was  here  enacted.  He  wouM 
give  an  illustration  of  his  viow  that  the  printed  reports  of  debates  would 
give  the  clue  and  the  only  clue  to  the  meaning  of  their  proceedings.-* 
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b  wa«  weil  known  to  gentlemen  here  that  when  the  constitution  of  the 
United  States  was  under  discussion,  the  question  of  bank  or  no  hank 
vas  a  leading  and  important  one.  The  ofiicers  of  Gen.  Washington's 
cabinet  were  called  upon  to  give  their  opinions  on  the  matter.  Mr.  Jef- 
feraoQ  wrote  against  it,  and  in  his  writings  he  referred  to  t}ie  debates  in 
congress  to  prove  his  position,  that  congress  had  rejected  as  a  means 
what  it  sought  as  an  end.  A  simliar  use  might  hereafter  be  made  of 
the  debates  on  this  floor.  There  might  and  probably  would  be  ambigu- 
ous clauses  in  this  constitution,  and  the  reports  of^the  debates  might  be 
the  oaly  means  for  courts  of  justice  to  arrive  at  the  proper  interpretation 
of  them.  He  considered  the  expense  of  publishing  these  sketches  of 
debates  as  reasonable  a  charge  as  any  made  by  the  convention ;  and  he 
voald  as  sqon  dispense  with  the  publication  of  the  journal,  as  of  these 
reports. 
Mr.  BEALJj  made  some  remarks. 

Mr.  VANDERPOOL  was  in  favor  of  the  resolution  oflered  by  Mr* 
Larrabee  ;  but  would  be  still  better  pleased  if  (he  amendment  of  Mr. 
Lakix  should  prevail.  There  seemed  to  be  a  strentious  effort  on  the 
part  of  some  gentlemen  on  this  floor  to  introduce  long  speeches  into  the 
sketch  of  debates  tiiat  was  to  be  published,  and  he  thought  that  those 
who  made  long  speeches  should  pay  for  their  publication. 
The  question  was  taken  on  Mr.  LAKIN^S  amendment. 

And  it  was  adopted. 
Mr.  BEALL  moved  to  amend  the  resolution  by  substituting  the  fol* 
bwing : 

Resolved^  That  the  resolution  heretofore  adopted  on*  the  subject  of 
printing  die  journal  and  sketches  of  debates,  be  and  is  hereby  rescin- 
ded. 

.  Btiolvedf  Tliat  Messrs.  Tenney,  Smith  &,  Holt  be  paid  a  reasonable 
eompensation  for  the  printing  of  the  journal  already  executed  by  theiDk 
.  Maohedf  That  the  daily  slips  be  hereafter  ducontinued,  and  Messrs^ 
Teaneyv  Smith  h  Holt,  be  paid  a  reasonable  compensation  for  those  i^ 
rdady  famished  the  convention. 

Mr.  CHASE  moved  that  the  resolution  and  amendment  be  laid  on 
the  table. 

And  ,the  question  having  been  put. 
It  was  decided  in  the  affirmative. 
And  the  ayes  and  noes  having  been  called  for  and  ordered. 
Those  who  voted  in  the  affirmative,  were 
,   MessfB.  Bishop,  Biggs,  Brownell,  Carter,  Chase,  Cotton,  Doran,  Es- 
tabrook,  Fenlon,  Foils,  Fowler,  Fox,  Gifford,  Harrington,  Jackson,  Kit 
bourn.  King,  Kinne,  Lakin,  Larkin,   Latham,   Loveli,   MeClellan,  M($* 
DoweE,  Mulibrd»  Niefaols,  O'Connor,   Prentiss,  Ramsey,   Reed,  Root, 
Scagel,  Turner,  and  Wheeler,— 34. 

Those  who  voted  in  the  negative,  were 
.  Mttsrs.  Beall,  Case,  Casdeman,  A.  G.  Cole,  O.  Cole,  Colley,  Cran- 
daU^  ]>ivenport,  Fagan,  Featherstonhaugh,  Fitzgerahi,  Foote,  Gale,  Har^ 
yey,  MoUenbeck,  Jones,  Judd,  Kennedy,  Larrabee,  Lyman,  Pentofiy^ 
ilir.  President,  Reymert,  Richardson,  Rountree,  Sanders,  SchoefHer,  Se- 
eai,  S^eadmaa,  Vanderpool,  Ward,  Warden,  and  Whitonr*-33. 

BesatatioaNoi  &»  introdaoed  by  Mr.  FOOTE,  on  yesfeilday,  was 
then  taken  up« 

And  the  question  having  been  put  upon  tlie  adoption  of  the  safBc, 
..     h  irt4  deeideii  in  the  sSumaAre. 
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Resolution  No.  7,  introducod  by  Mr.  FENTON,  on  yesterday*  wm 

then  taken  up- 

Mr.  FENTON  said  that  when  he  introduced  it,  he  did  so  in  good 
fflith  and  under  the  impression  that  the  business  of  the  convention  could 
be  concluded  at  the  time  specified  ;  hut  if  the  question  of  printing  wts 
to  be  discussed  every  morning,  the  convention  could  never  get  through 
their  labors. 

On  motion  of  Mr.  FENTON, 

The  resolution  was  laid  upon  the  table. 

No.  1),  article  on  Eminent  Domain  and  Property  of  the  State  wv 
then  taken  up. 

Mr*  WHITON  moved  to  lay  the  same  upon  the  table. 
Which  was  agreed  to.  , 

No.  12,  article  on  Internal  Improvements  was  taken^up,  when 

Mr.  FOX  moved  to  re-commit  the  article  to  the  committee  of  the 
whole; 

Which  was  agreed  to. 

No.  14,  article  on  Legislative,  was  then  taken  up; 

And  the  question  being  on  concurring  in  the  amendments  of  the  eom* 
mittee  of  the  whole, 

Mr.  LOVELL  called  for  a  division  of  the  question. 

The  question  was  then  put  upon  concurring  in  the  first  amendmsntt 
which  was  to  amend  the  2d  section  by  striking  out  the  word  "eighty/* 
and  inserting  in  lieu  thereof  the  words  ^^  one  hundred;" 
And  was  decided  in  the  affirmative 

And  the  ayes  and  noes  having  been  called  for  and  ordefedy 

Those  who  voted  in  the  affirmative,  were 
'  Messrs.  Beall,  Bishop,  Carter,  Chase,  A.G.  Cole,  Colley,  Davenporfr 
Estabrook,  Featherstonhaugh,  Fenton,  Folts,  Harvey,  Jackson,  Jooes, 
Judd,  Kennedy,  Larkin,  Larrabee,  Lewis,  McClellan,  Molford,  0*« 
Connor,  Peiltony.,  Mr.  President,  Reymert,  Reed,  Root,  Suideis, 
Scaget,  Schceifler,  Secor,  Steadman,  Vanderpool,  Ward,  Warden,  surf 
Wheeler,— 36. 

Those  who  voted  in  the  negative  were, 

Messrs.  Biggs,  Brownell,  Case,  Castleman,  O.  Cole,  Cotton,  CniBdalI« 
Doran,  Fagan,  Fitzgerald,  Foote,  Fowler,  Fox,  Gale,  Giflbrd,  Harriot 
ton,  HoUenbeck,  Kilbouni,King,  Kinne,  Jjakin,  Latham,  Lovdl,  Lyman, 
McDowell,  Nichols,  Prentiss,  Ramsey,  Rich^son,  Ronntr^  and 
Whiton,— 31. 

The  question  was  then  put  upon  concurring  in  the  2d  amendoieDt, 
which  was  to  amend  the  2d  section  by  striking  out  the  words  '* forty- 
five,"  and  inserting  in  lieu  thereof  the  words  "  fifty-four." 

Mr.  KENNEDY  inquired  whether,  if  the  convention  concoited  in  (be 
amendment,  it  .would  be  in  order  to  propose  another  number* 
^The  PRESIDENT  said  diat  it  would  not. 

Mr.  KENNEDY  then  moved  to  amend  the  amendment  by  striking 
ont  the  words  "  fifty-four,"  and  inserting  in  lieu  thereof  the  word  **flix^ 
ty." 

Mr-  LOVELL  said  that  in  fixing  the  minimum,  it  must  be  .  recol- 
lected that  they  did  not  declare  tliat  the  first  legislature  should  eonnrt 
of  the  minimum  number.  He  thought  it  but  right  by  fixing  a  low  min- 
imum to  give  the  people  an  opportunity  of  having  a  small  legislatofe  if 
they  chose. 

Mr.CIIASE  thought  that  the  gendemaa's  aigament  would  have  ap 


^4#.j  Tin  oomrsfmoK.  Jit 

]fM  vvty  ^n  to  the  propriety  of  a  hijh  maxiihttm.  H*  lidll  ntf  bb- 
ieedon  that  the  range  should  be  a  wide  one,  but  that  he  waft  iii  faror.of 
a  latge  le^slatQrey  and  shotild  therefore  go  for  a  high  minimoiB  ntd  a 
vA^  iiiazimuiii« 

The  question  was  then  put  upon  the  adoption  of  the  same, 
And  waul  decided  in  the  negative. 

And  the  ^ye»  and  noets  havhrg  been  called  for  and  Ordered, 
Thoee  who  voted  in  the  affirmative  were, 

Memrg.  BeaU,  Bishop,  Carter,  Chase,  A.  Q.  Cole,  Daveifport;  FV 
g&n,  Featherstonhaugh,  Fenlon,  Fitzgerald,  Folts,  Harvey,  Jones,  Jtrdd* 
Kennedy,  liarkin,  Larrabee,  Lewis,  Lyman,  CCoAnbr,  Pento&y, 
Re^,  Scagel,  ^hmffler^  Secor,  Steadman,  Yanderpool,  Ward,'  and  W«i* 
den, — SO. 

Those  Who  voted  in  Ae  negative  wer^, 

Mewfs.  Biggs^  Btownell,  Case,  CasHeraan,  O.  Cole,  Ooll^;Cfli8^ 
ton,  Crsndall,  Doran,  Estabfook,  Foote,  Fowler,  For,  Chle;  GhRird; 
Harrington,  Hollenbeck,  Jackson,  Kilbourn,  King,  Kinne,  Lakih,  Ls- 
tham,  Lovell,  McCleiian,  McDowell,  Mulford,  Nichote,  FrentiBS,  MA 
President,  Ramsey ,Reymert,  Richardson,  Root^  Ronntree,  l%aiders,Tar* 
ner,  Wheeler,  atfd  Whiton,— -W. 

Mr.  BiSHOP  moved  to  amend  the  amendment  by  strildnf  dldt  ftii( 
words  •*  fifty-five,"  and  inserting  in  lieu  thereof  the  words  •*  fifqr-eijiht;" 

And  the  question  having  been  put  iftpon  die  aidoption  of  the-samd,' 
If  Was  decided  in  tfw  negative. 

And  a  division  having  been  called  for. 

There  were  27  in  the  affirmative,  and  33  in  the  negative* 

Mr.  REED  moved  to  amend  the  amendment  by  strddng"  out  die 
words  "fifty-four,"  and  inserting  in  heu  thereof  die  woids  "fifty- 
six," 

Mr.  RICHAHBSON  said  (hat  he  Wa^  utterly  oppdred  to  providftig 
for  a  lai^e  Icmlature  unless  the  per  diem  was  diminished. 

Mr.  REED  hoped  that  gentlemen  would  look  at  this  question  with  a 
view  to  the  interests  of  the  north  as  well  as  other  sections.  It  wste  im- 
possible that  the  northern  counties  could  be  jkroperly  represented*  with- 
out a  laige  legislature  The  northern  counties  Were  as  yet  but  thinly 
p^led,  and  they  could  not  have  a  fair  representatiod  ia'  thif  legnlatlfire, 
uriess  the  ratio  was  brought  do Wn  to  about  six  thousahd.  , , 

Mr.  RlCHAItDSON  was  aware  that  th^  proposed  amendment  \!^.oiil(!r 
leave  a  very  wide  r^nge,  but  he  believed  that  the  members  of  the  IcgiB- 
latore-wodid  very  doon  run  up  to  the  maximum.  If  the  maximum  con- 
tinued to  be  one  hundred,  that  would  soon  be  the  number  of  the  legi^^ 
latare,-and  that  number  with  a  per  diem  pay  of  tfnree  dollars,  woilld  be 
to^fi%atalft  ejtpense  for  the  state.  If  members  would  fix!  the  payof 
the  legisiaeaTe  at$l,50  per  day,  he  was  willing  to  vote  for  a  high  mUli- 
mum  and  a  large  legislature.  Grant  county  could  send  nien'  to  th^  l6-' 
gv^atarevand  able  men,  too,  who  were  willing  to' work  for  WJ&Of&l^ 
^y-  .  ,. 

Mr.  KING  thought  that  the  gendeman  from  Wmnebago;  (Mr.  R£^b) 
was  laboring  under  a  false  impression  as  regarded  the  matter  under  dif- 
uAnlftik.  ir  was  not  attethpted  to  fix  the  number  of  the  legblathlxr at 
fifty JftW,  bat  ta  fix  Uiat  number  as  the  lowest  limit.  He  was  in'faTor' 
of  givhig  the  people  a  wide  range,  but  in  voting^as  hfehaddoae^^flr  fc^ 
ty-five  a9  the  miiiimmn,  he  did  not  wish  to  be  undenKdofl^^  dc^B&in^lo 
^te^ttettnttnd)«r-  ^ 
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Mr.  GHA8E  said  that  the  gentleman  from  Grani;  (Mr.  Bicvaimm) 
'Mra8  perfectly  right  in  Bnpposing  thai  the  legislature  woukl  pvobabfy  na 
jap  to  the  maximum  number.  For  that  very  reason  he  had  voted  for  a 
high  maximum,  believing  as  he  did  that  a  large  legislature  was  a  saie- 
guard  to  the  liberties  of  the  people. 

Mr.  REED  thought  that  if  the  minimum  should  be  fixed  at  a  low 
number,  it  would  be  generally  supposed  that  the  convention  intended  to 
limit  the  first  legislature  to  that  number.  If  it  was  true  that  the  legisU- 
tutie  would  probably  soon  run  up  to  the  maximum,  that  was  no  aigii- 
ment  in  favor  of  a  low  minimum. 

.  Mr.  LOYELL  said  that  it  waa  a  mistake  to  supposaihat  it  was  tin 
uniform  practice  of  state  legislatures  to  increase  tlieir  aumbers.  The 
New  England  states  had  decreased,  instead  of  increasing,  the  nnmbcref 
the  members  of  their  legislatures.  That  was  especially  the  case  with 
Massachusetts.  If  members  referred  to  their  western  experieo^i  tkey 
Wotild  find  that  the  legislature  of  the  state  of  Illinois  consiated  origioal* 
ly  of  130  members,  but  the  recent  convention  held  in  that  state  had  fixed 
tbe  number  much  lower.  The  people  found  large  legislatures  too  ex* 
pensive,  and 'af\er  having  tried  them,  were  not  generally  in  &rer  of 
them.  In  answer  to  the  argument  of  the  gentleman  from  WinnebafO^ 
(Mr.'RsEp)  that  the  interests  of  the  northern  counties  required  ala^ 
fegisbtuTe  and  a  low  ratio  of  representation,  he  said  thai  gentlenwn 
must  recollect  the  rapidity  with  which  these  counties  were  being  asllkd. 
Two  years  hence,  every  county  at  the  north  wiU,  at  the  present  rate  of 
increase^  be  entitled  by  its  population  to  representatioa  in  the  legisla- 
ture. 

'  The  question  was  then  upon  the  adoption  of  the  same. 
And  waa  dedtded  in  the  negative. 

And  a  division  having  been  caJled  for  ; 

There  were  30  in  the  affirmative  and  82  In  the  n^aiive. 

The  question  was  then  put  upon  concurring  in  the  amendment  of  tk 
committee ; 

And  was  decided  in  the  affirmative. 

*  And  die  ayes  and  noes  having  been  called  for  and  ord^ed. 

'  Those  who  voted  in  the  affirmative,  were 

Messi^.  Beall,  Bishop,  Brownell,  Carter,  Chase,  A.  G.  Cole,  Dttnn* 
port.  Pagan,  Featherstonhaugh,  Fenton,  Fitzgerald,  Folta,  Gilford,  Jack- 
son, Jones,  Judd,  Kennedy,  Larkin,  Larrabe,  Lewis,  Lyman,  McCMbm 
O'Connor,  Pentohy,  Prentiss,  Mr.  President,  Re3rmert,  Reed,  Sanders, 
Scagel,  Schoeffler,  Sccor,  Steadman,  Turner,  Vanderpool,  W«id,airf 
Warden-^37. 

'  Those  who  voted  in  the  negative,  were 

Messrsl  Biggs,  Case,  Castleman,  O.  Cole,  Collcy,  CottoOi  Otmr 
dall,  Dorah,  Estabrook,  Foote,  Fowler,  Fox,  Gale,  Harrington,  Harvey, 
Hollenbeck,  Kilbourn,  King,  Kinne,  Lakin,  Latham,  LoveU,  MeDow€ll« 
Mulfbtd,  Ramsey,  Richa^son,  Root,  Rountree,  Wheeler  and  Whi- 
ton, — 30. 

The  question  was  then  put  upon  concurring  in  the  third  amendment 
of  the  committee,  which  was 

*  Add  to  i5ec.  4,  **aaid  district  to  be  bounded  by  county,  town,  of  w«d 
line£r,^''tb  consist  of  contiguous  territory,  and  be  in  as  compact  a  fonn«o 
can  be,  to  include  the  requisite  population." 

'  Mr»  WHEELED  moved  to  amend  the  amendment  a»  followae 
•'Strike  out  the  word  'single*  in  the  fir^t  line  of  seetio& 4y  aad^Nid^ 


fidkHring  proriso  ai  the  end  iif  the  seclton ;  Proi^iding  htmtvery  fVlat 
the  districts  shall  be  bounded  by  county  lioes  until  ottowise  prdvided 
bylaw.  .  . 

Mr.  CHASE  took  this  occasion  to  declare  thai  he  was  in  favor  of  the 
singte  distnct  system  to  the  utmost  extent,  but  that  he  wa^i  disposed  to 
ffo  for  this  amendment  because  he  thought  it  impossible,  before  the  fir^ 
legblatare,  to  district  the  state  otherwise  than  by  county  lines.  There 
was  no  authority  vested  in  the  convention  to  direct  territorial  officers 
to  do  it.  ..^ 

Mr.  KING  thought  there  would  be  no  difficulty  in  doing  (his.  .The. 
eonventien  had  the  census  i^eturns  by  toitns  and  precincts*  from  .every 
eoonty,  with  the  exception  of  one  small  one.  With  these  data  the/ 
ihey  coaid  district  the  state  themselves.  

Mr.  O.  COLE  said  tliat  he  hoped  the  conveutionv  would  notkikd  .thett 
sanction  to  this  amendment.  If  any  principle  was  pureb^  .democratio/^ 
the  single  dismct  system  was  so.  It  brought  the  representative  imme- 
ciiately  home  to  his  constituents. 

Mr.  RICHARDSON  was  unable  to  say  what  the  wishes  of  his  cQUr 
stitttenfs  were  on  this  stfbjeot.  His  own  views  of  expediency  would 
ntber  lead  him  to  go  for  the  county  system.  But  if  he  believed  that- 
Ins  eonatitaeats  required  it,  he  was  willing  for  Ms  own  part  to  ui^rtake 
the  arduous  task  of  districting  by  the  convention. 

Mr.  BEA.LL  made  some  remarks  in  opposition  to  the  amiend- 
neiit^ 

Mr.  CHASE  thought  that  the  convention  would  find  much  more  diCf 
ficulty  in  districting  than  they  supposed.  He  did  not  think  it  this  pnH, 
vince  of  the  convention,  but  ratiiier  of  the  supervisors  of  the  counties,  fie 
desired  that  the  gentleman  would  modify  his  amendment  do  as  to  ma^e' 
it  the  duty  of  the  first  legislature  to  take  steps  for  this  purpose.  ^ 

Mr.  DORAN  said  that  he  had  written  to  his  constituents  in  refer^ncff 
iQi  die  solsjeet  of  single  districts,  and  as  far  as  he  had  received  answers^* 
they  were  unanimously  in  fevor  of  that  system.  It  would  be  mucfa^ 
more  difficult  for  the  legislature  or  for  the  county  boards  to  district  th6> 
state,  than  it  would  be  for  the  convention.  This  was  the  proper iimer. 
and  place.  Ha  was  in  favor  of  the  single  district  system  iii  its  strictest 
sense,  now  and  hereafter. 

Mr,.  ^Ui>D  made  a  few  remarks  in  favor  of  districting  by  the  e6a^ 
veotieo. 

Mr.  8CAGEL  said  that  his  constituents  were  ih  favor  of  single  dia^: 
triets^  and  of  districting  immediately.  As  regarded  the  eastiem  part  of. 
the  territory,  no  difficulty  would  arise  from  doiug  so.  With  respect  W: 
the  nortiiem,  he  was  without  informauon.  But  there  wei^e'gexitlenlen 
hsie  from  all  parti  of  die  territory  who  could  speak  in  reference'  tcr' 
llione  ^tOoob  with  which  they  were  acquainted. 

Mr.  FOX  said  that  the  gentleman  from  Waakasha,  seemed  to  think; 
^at  all  die  membere  w^:^  prepared  to  act  on  this  matter.  He  for  one' 
was  not;  and  he  did  ndt  wish  to  be  left  here  until  corn  planting  time, %- 
imkig  the  subject.  « 

Mr.  HARVEY  was  in  favor  of  taking  the  maHter  uj)  in  convention;  ' 
He  tJheaght  the  first  legislature  would  have  quite  as  much  difficulty  in. 
districting  as  the  convention  would  have,  and  did  not  tike  the  principle 
of  leaving  another  body  to  do  what  they  would  shirk  out  of.  He  related^ 
an  anecdote  illustrating  the  feelinga  of  citizens  in  regard  to  sending  me»r 
p  haek  from  the  convention  to  the  people. 


Hie  qn«0tion  was  then  pat  apon  the  adoption  of  the  flame« 
And  was  decided  in  the  negiadve. 

And  the  ayes  and  hoes  having  been  called  for  and  ordered, 
Those  who  voted  in  the  affirmative,  were 

Mescss*  Bishop,  Brownell,  Fitzgerald,  Fox,  O'Connor,  RaxuBey, 
Bichardson,  and  Wheeler— 8. 

Those  who  voted  in  the  negative  were, 

Messrs.  Beall,  Biggs,  Carter,  Case,  Castlenian,  Chase,  A«  G.  Cols, 
O.  Cole,  Colley,  Cotton,  Davenport,  Doran,  Estabrook,  Fagan,  Feath- 
etstonhaugh,  Fenton,  Folts,  Foote,  Fowler,  Gale,  Harrington,  Harney, 
HoUenbeck,  Jackson,  Jones,  Judd,  Kennedy,  Kiiboum,  King,  Kinne, 
L(akin,  Larkin,  Larrabee,  Latham,  Lewis,  Lovell,  Lymab,  McClelbn, 
McDowell,  Mulford,  Pentony,  Prentiss,  Mn  President,  Reymerl,  Rce^ 
Boot,  Hountree,  Sanders,  Scagel,  Schoeffler,  Seoor,  Steadmaa,  Turner, 
Vanderpool,  Ward,  Warden  and  Whiten — 57. 

The  8d  amendment  of  the  committee  was  then  concurred  in. 

Mr.  PRENTISS  moved  to  amend  the  article  by  striking  out  see»  (^ 
and  inserting  the  following : 

*-  The  senators  shall  be  chosen  for  two  yeaft,  on  the  day  of  the  feo* 
eral  election,  and  in  the  same  manner  as  members  of  the  assembly  am 
required  to  be  ehpsen.  They  shall  be  chosen  by  single  disteie(s,  and  al 
the  first  session  of  the  legislature  they  shall  be  divided  by  lot  into  two 
equal  cbsses,  the  seats  of  the  senators  of  the  first  class  shall  be  vaeated 
at  the  expiration  of  the  first  year,  and  the  second  class  at  the  expixatioB 
oT  the  second  year ;  so  that  one-half  thereof  shall  be  chosen  anaially 
ther^a^r/' 

In  support  of  this  amendment  Mr.  PRENTISS  said,  section  5  fnfh 
ded  that  senators  should  be  chosen  by  double  districts.  He  was  ia  h^ 
▼or  of  the  single  district  system  and  believed  it  to  be  the  most  aoneet« 
By  that  system  representatives  knew  their  constituents  and  eonstitants 
their  representatives.  His  amendment  only  modified  the  article  byns^ 
kmg  the  senatorial  districts  single.  One  half  of  the  senate  woald  be 
elected  annually,  so  that  one  half  would  consist  of  old,  and  one  half  of 
new.  members. 

Mr.  WHITON  moved  to  amend  the  amendment  by  substitatisg  the 
following : 

Amend  by  striking  out  sec.  5,  and  inserting  see.  5*  ^^TbesenatOTS  shall 
be  chosen  annually  by  single  districts  of  convenient  contiguous  totwmy 
at  the  same  time,  and  the  same  manner  as  members  of  ihe  assembly  aie 
require^  to  be  chosen,  and  no  assembly  district  shall  be  divided  m^ 
fennatipn  of  a  senate  district." 

ib.  LOVELL  said,  that  the  object  of  constructing  the  section  as  it  wsa 
in  the  article,  was  for  the  purpose  of  leaving  at  least  one-half  oi  MS 
branch  of  the  legislature  acquainted  with  the  forms  of  businesSt  so  as  ID 
give  infinrination,  such  as  could  only  be  handed  down  by  traditiofl*  to  the 
new  members.  This  was  well  known  to  be  extremly  deain^le. 
•  He  was  opposed  to  the  amendment  of  the  gentleman  from  JeffeiBQiN 
inasmuch  as  its  necessary  results  would  be  that  one  half  of  the  psopi^ 
would  be  called  upon  to  vote  for  senators  one  year,  and  the  other  wf 
the  next. 

He  thought  that  if  the  senatorial  apportionment  were  made  by  siflf^ 
districts  it  could  not  be  made  by  any  means  so  accurately,  as  by  donU*^ 
Gceat  injustice  wmild  then  be  done  to  many  counties* 

Pending  the  question  therein ;  'f  * 


Mr.  FITZG£K^LD-  moved  that  the  caaVeniiou  Uke  a  recess  wtil 
I      lalf-f»flt  two  o'clock ; 
'  Which  was  agreed  to. 


HALF-PAST  TWO  O'CLOCK,  P.  M. 

No.  14,  articie  on  iegisiative,  was  then  taken  up,  when 

Mr.  WHITON,  by  leave,  withdrew  his  ainendrocnt. 

Mr.  CHASE  renewed  the  same. 

Mr,  KILBOURN  said  that  he  was  opposed  to  the  ametidment  foi 
maay  reasons*  one  or  two  of  which  he  would  now  state.  The  gentle^ 
man  from  Rock,  considering  the  proposition  he  had  in  hand,  had  made 
out  a  very  good  case.  He  had  preached  democracy  to  democratSi  and 
perhaps  they  might  profit  by  his  preaching.  But  tliere  was  such  a 
thing  as  earrying  principles  in  the  name  of  democracy  too  far.  He  ar- 
gued that  by  the  adoption  of  his  amendiuent,  the  legislature  would  be  as 
stable  as  public-  sentiment,  was.  This  might  be  democratic  doctrine,  but 
he  (Mr.  K.)  did  noi  consider  it  such,  it  was  iinportant  so  to  establish 
the  hcanehes  of  government  that  they  should  not  be  liable  to  be  act^d 
upon  by  sadden  excitements.  With  a  view  to  this  principle,  the  senate 
had  been  pbced  on  the  footiyg  that  it  was  in  the  article  before  tlie  con- 
ventiou ;  a  portion  of  the  power  of  government  being  from  year  to  yeax 
eootHMed  in  exbtence.  Tlie  object  of  havlnff  two  houses*  was  that  one 
m^t  act  as  a  oheck  upon  the  other.  If  both  were  eketed  annually, 
this  ol]ject  would  be  io  a  great  measure  defeated*  for  both  would  be  act^ 
si  «pott  by  the  same  ftttneiples.  If  the  gentleman  from  Rock  went  for 
the  broadest  democratic  prtnciplev  let  him  go  for  but  one  house,  and  that 
a  TCfy  laij^  one*  He  himself  did  not  believe  this  to  be  a  correct  prin- 
eij[^  to  be  iacorpoiated  into  the  ooostitutiou. 

Tilers  had  been  a  strite  between  tiie  two  political  parties  to  a^  which 
wosJd  (^  the  farthest  in  carrying  out  democratic  principles.  IrVhcju  the 
subject  of  universal  su0'rage  was  first  introduced  into  the  territorial  legis-> 
lature,  it  eame  from  the  west  and  frood  the  whigs..  Perhaps  the  mem- 
ben  of  that  party  in  the  convention,  were  now  taking  the  same  courae 
asdeedcaforkig  lo  shiow  that  they  were  more  democratic  than  the 
^MioMals  themseives. 

As  Impeded  the  matter  of  pro^remon^  he  thought  that  whenever  m&- 
Ittial  d^efes  in  aor  institutions  weiw  clearly  shown,  they  should  be  jem- 
edied.  If  they  eould  not  be  clearly  shown,- it  was  better  to  adhere  to 
iM  friBOkpleft.  The  {u^ineiple  applied  to  the  election  oC  senators  in  the  - 
enpaalaxtaeleihad  been  tried  and  was  found  to  work  welL  It  was  a 
9Md  ^nciple^iB  such  oases  to  let  well  enough  alone. 

Mr*  CHASE  called  the  attoation  of  the  convention  on  this  subject  to 
the  considerBiton  of  its  practicability.  How  would  tlie  double  disuric^ 
sfMeneperate  ia*  the  eity  aod>  county  of  Milwaukee^?  Milwaukee  4}ity 
bniqga  vast  pvepoDdeQaaee  of  population*  would- probably  always  have 
As-lnNkSQaHk»rs»  lo  the  oomt^  of  Racine*  Southport,  would  alwayct 
have  one,  and  Racine  OQe.  In  his  own  portion  of  the  country*  £ve  or 
HSfareely  settled}  counties  would  be  included  in  one  district.  One 
«MBty  sieee  folly  settled  than  tbe  other  would  alwayb  have  Uie  senator. 
He  did  not  ttunk  the-opeaaiioa  of  the.  prinoiple  would  be  ikir  or  jusU*-** 
He  was  in  ikiwiv/of  annual jiiections  and  single  districts^ 


ZtZ  jomMxv  or  [lafei^ 

Mr<  PRENTISS  said  thftt  it  had  been  objected  to  hk  amendttKBl 
that  only  half  the  people  would  vote  for  senators  each  year.  That  wai 
very  true.  So  in  the  senate  of  the  United  States,  only  fMurt  of  the  sfates 
elect  senators  each  year.  The  objection  amounted  to  nothing.  What 
would  be  the  operation  of  the  article  without  the  ajneodnient  ?  The 
gentleman  from  Racine,  (Mr.  Lovrll)  thought  that  it  would  operate  to 
retain  county  lines.  If  ho  will  examine,  he  will  find  that  it  produces  a 
contrary  effect.  The  minimum  of  the  house  of  representatives  beia| 
fifty-four,  and  the  senate  consisting  of  one- third  of  tliat  number,  dut 
body  would  consist,  at  the  minimum,  of  eighteen  members.  On  the  dou- 
ble district  system,  that  would  divide  the  whole  state  into  nine  seiuto 
districts,  each  of  which  must  contain  one^ninth  of  the  popaia* 
lion — say  23,000  or  24,000  inhabitants.  Now  there  \n»  only  «oe 
county  in  the  state  which  contained  that  number.  Dane  county  ceuM 
not  come  in  as  a  senate  district,  nor  could  Racine,  nor  Roek,  nor  Wal^ 
worth,  nor  Waukesha,  nor.  Jefferson,  nor  Washington— Milwankee 
alone  could — not  because  it  contained  the  entire  ratio,  bat  because  k 
came  very  near  to  it.  Two  or  more  counties  must  he  united  if  we  ifr  . 
tained  the  double  district  system.  At  the  north  a  number  moat 
be  united.  In  order  to  preserve  county  lines,  the  single  district  system 
must  be  adopted,  and  if  that  system  was  a  coirect  one,  it  sfaoufti  be 
adopted  wholly. 

Mi.  KILBOURN  did  not  know  on  wbat  basis  the  gentleman  fmiil 
Jefierson  had  made  his  estimate.  If  the  number  of  the  house  of  v^ 
resentatives  was  taken  at  sixty,  the  senate  would  be  twenty,  and  that 
would  be  found  to  produce*  a  different  result.  If  the  single  district  sys- 
tem was  adopted  at  all,  it  applied  as  stronj^y  to  one  house  as  the  othen 
His  objection  to  the  proposition  of  the  gentleman  from  Roek  was  to  the 
term  of  office,  not  to  the  system  of  single  districts. 

Mr.  JACKSON  said  that  it  was  a  stroi^  objection  to  the  propcsF 
tion  in  his  mind,  that  only-  one-half  of  the  people  could  vote  for  sena- 
tors in  any  one  year.  He  did  not  object  to  shortanuig  Uie  term  of  sen* 
ators.  The  veto  power  was  a  sufficient  sale  guard  against  impc^per )» 
gislation. 

Mr.  WHITON  made  some  remarks. 

Mr.  LOVELL  said  that  the  proposition  of  the  gentleman  fron  JbA 
ferson  was  particularly  objectionable  in  this,  that  it  alk>wed  only  otte^ 
half  of  the  people  to  vote  for  senators  in  any  one  year.  Modi  had  faeoi 
said  about  the  popular  branch  of  the  legialature.  If  there  was  any  di^ 
ference,  the  senate  would  be  the  more  popular  branch  of  the  two.  For 
the  members  of  the  house  were  chosen  to  represent  sectional  inteieata. 
The  senators  were  elected  for  no  suc^  purposes,  but  to  act  as  a  eheok 
npon  the  house.  The  senate  being  chosen  from  large  districts,  waaiooM 
likely  to  represent  the  views  of  a  majority  of  the  people.  Ato^ 
this  cry  about  democracy,  the  true  demootatic  principle  was^tDpiovi^ 
a  stable  government  to  repreeent  tlie  people.  The  only  method  for  that 
government  to  be  established  was  in  a  representative  form;  with  two 
houses.  The  senate  made  the  body  stable—tha  house  of  represniia' 
lives  protected  local  interests.  There  was  no  middle  groaod  to  eeosti^ 
tnte  a  senate  upon.  «, 

Mr.KINNE  thought  this  was  a  qoestion  upon  which  it  was  nat 
proper  to  refer  to  party  distinctions.  The  people  of  the  temlcry  vmm 
}S^:\(^m\\y  in  favor  <^  the  single  district  system,  if  it  oould  hie  adoptad.'-^ 
I   M  MS  objected  that  a  just  ^vision  by  the  convention  ymM  be  impm^ 
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•He  Hi  not  bolkve  tlukt,  ^ei  thoui^hi  il  might  be  dtftoih.  He 
m  inoliBed  to  thiok  the  article  as  reported  from  the  committee  far  pref<« 
•ray*  to  the  amendments  proposed  As  to  the  objecdon  made  lo  the 
propositioD  of  the  gendeoian  from  Jefferson  that  only  half  the  people 
00^  ?ote  in  any  one  year,  he  did  not  regard  it  as  important,  for  thongh 
only  half  could  vote,  all  would  be  represented.  He  did  not  know  thai 
it  was  an  object  to  vote  for  officers  every  year,  but  it  certainly  was  es-  * 
acttbal  to  be  constantly  represented.  He  did  not  know  that  the  conven- 
lk»  weie  to-be  instrueted  in  the  democratic  creed  by  the  gentleman 
fintm  Rock,  (Mr.  Wbxton.)  He  did  not  follow  such  a  light,  &ough  he 
believed  fliegendeman  from  Rock  to  be  competent  to  afford  counsel  and 
iMtnictioB  on  other  subjects.  There  was  such  a  thing  as  carrying  dem- 
QCKatic  principles  to  the  extreme;  and  this  was  productive  of  injury. — 
It  was  proper  to  take  a  medium  course  between  an  unstable  and  too 
penuanenta  government.  If  any  new  principle  should  at  any  time  be 
desiied  to  be  carried  out  by  the  people,  if  it  was  good  for  any  thing,  it 
would  stand  the  test  of  a  delay  of  a  year  or  two,  and  by  that  time  the 
•enate  ooukl  he  elected  with  a  view  to  its  adoption.  It  was  unaafe  to 
leave  matters  in  such  a  position  that  an  objectionable  measure  could  be 
crowded  through  the  senate  in  a  single  year. 

Mr*  K.  said  that  he  believed  the  constitution  of  the  United  States 
was  considered  sufficiendy  democratic  at  the  time  of  its  adoption.  Il 
had  received  the  approval  of  the  father  of  democracy,  Thomas  Jeffer- 
son. That  eonsticmion  provided  for  two  houses,  with  a  senate,  whose 
term  of  office  was  six  years. 

If  the  aigument  of  the  gendeman  from  Rock  was  good  for  any  thing, 
it  would  apply  with  equal  force  to  the  very  constitution  they  were  now 
sflscmbled  to  construct  Why  not  make  that  to  exist  but  for  a  single 
year.  When  the  sun  had  made  another  revolution,  new  views  and  no* 
dons  might  prevail.     Why  not  have  a  new  constitution  annually. 

One  ^  the  great  political  lights  by  which  the  gendeman  from  Rock 
was  guided,  was  Danid  Webster.  That  eminent  man  had  declared  in 
the  coDsdtutiooal  convention  held  in  Massachusetts  in  1821,  that  the 
only  ahemative  in  making  a  good  legislature,  was  to  introduce  a  prop- 
erty qualification  for  electors  of  the  senate  or  a  longer  term  of  office  for  - 
eenators. 

Mt-SICHARDSON  remarked  there  had  been  a  great  deal  said  upon  this 
SBbjeeU  Gentlemen  upon  this  floor  seemed  to  be  straining  at  a  gnat,  who 
a  very  short  time  since,  swallowed  a  camel.  By  almost  a  unanimoue 
vote,  but  a  short  time  sinee,  they  agreed  to  cut  the  whole  state  into  small 
distidctB,  to.be  represented  by  the  members  of  the  assembly,  and  they 
new  seem  to  apprehend  serious  difficulties  in  arranging  single  distriels 
Iv  our  senators.  Oh  !  consistency  thou  art  a  jewel !  As  to  the  ^eetion 
oC  senators  annually,  it  seemed  to  him  thatgendemen  are  afraid  to  trust 
^people  with  the  gon^mment  of  themselves.  If  our  senators  have 
hesnfii^tM,  we  will  re-elect  xhem,and  if  they  have  been  imfaithful,  they 
flhnldiMC  be  allowed  to  serve  us  longer*  And  as  to  the  policy  of  retaining 
iooie  membeca  who  wera-members  the  previous  year,  if  this  is  necessary 
HI  the  one  iManch,  it  is  also  necessary  in  both.  The  members  of  the  house 
sboold  not  have  to  go  to  the  senate  for  the  information  which  can  only 
be  had  dirough  trad^n.  Such  democracy  as  gentlemen  seem  to  pos- 
>B»  by  their  course  upon  this  suject,  he  disdaimed. 

Mr.  JBSTABBOOK  said  at  the  first  Uush,  he  hadbeen  iaclined  to  fa- 
^MT  the  pfopoeition  as  reported  by  the  committee ;  but  on  examination  of 


.iM  oentar  iflbie  aid  a  little  cool  leflectioii,  tie  wm  ittcttned  ta-iillltp 

ins  :vie«s.  He  eama  here  prepared  to  go  for  single  itisCmts,  b«lfaewii 
mrt  so  iJNr  instraeted  or  committed  that  he  conhcl  not  conswteMlf  liodify 
or  vary  hiB  position.  The  ptoposttioA  toelecA  the  senate  yeaily,  on  ths 
Ifrottnd  that  public  sentiment  was  liable  to  sudden  and  BXireme  cbsBgei, 
was  merely  plausible,  but  he  believed  unsoand.  It  tras  at  toasta  Tensk 
and  improbable  contingency^ 

On  examining  the  census,  he  believed  the  measure  wonld  be  frssfht 
mth  fveat  iaoonvenience,  and  throw  us  back  to  the  state  otaifinnnrliidi 
feoisted  a  ^j»  years  ag^o,  when  ccNiAiies  were  so  attached  in  districtt  m 
to  lead  to  much  difliciidty.  He  had  taken  the  census  table,  and  msds« 
estimate  of  the  number  of  coonties  tbat  would  be  eaticbed  teaseMlsr 
each,  allowing  a  ratio  of  ten  thousand  five  hundred  inhabilaiits.  Tbere 
were  but  ten  sneh,  Milwaukee  would  be  entitled  to  twoy  Raoiae,  Wii* 
worth.  Rock  ^c,  to  but  one.  By  examining  and  ascertatniiif  which 
would  be  entitled  to  the  highest  moiety,  after  such  an  app<nrtioniiient,  the 
«santy  of  Ia  Fayette  would  be  entitled  to  one,  Raeine  one,  FtmA  ifel 
Jbac  one,  6io.;  their  moieties  being  highest.  He  thought  ihat  by  sueh  i 
jQUMe  a  fair  apportioiiiDent  could  be  secured.  •  * 

.   Mr.  JUDD  made  some  remarks. 

Mr.  ESTABROOK  called  upon  gentlemen  opposed  to  hisprsponifkm 
to  point  out  its  unfairness,  before  they  passed  judgment  on  it 
-.  Mr.  JUDD  replied. 

•Mr.  BSTABROOK,  insisted  that  if  gendemen  were  opposed,  thsf 
OQght  in  justice  give  good  and  satisfactory  reasons. 

Mr.  JUDD  rejoined. 

Mr.  LO¥£LL  wonld  inquire  of  the  gentlemati  firom  Walworth,«(Mr. 
BssVABitooK)  if  hra  proposition,  if  adopted,  would  give  any  rqircsBalv 
tion  in  the  senate  to  those  comities  wlvose  population  was  liras  than  iiwr 
liiotisand. 

Mr.  ESTABROOK  replied  that  it  would.  That  counties  woqM  be. 
#rHied  into  dtstriots,  assigning  to  each  its  due  representation. 

The  question  was  tlien  put  upon  tlie  adoption  of  the  amendmenty 
And  was  decided  in  the  affirmative, 

A»d  the  ayes  and  noes  having  been  called  for  and  ordei^ 

Those  who  voted  in  the  affirmative  were,  • 

••  MesBTSi  Biggs,  Carter,  Case,  Castleman,  Chase,  O.  €oie,>GoH«y, 
enwidail^  Davenport,  Doran,  Pagan,  FeathemstDnhanj^,  Fitifenldt 
FoQite,  Fox,.  €kde,.  Jackson,  Kennedy,  King,  Lakin,  liarkin,  Lanvbse* 
ftewk^  Lyman,  McDowell,  Nichols,  Pentony,.  Kmisey,  ReedvIM* 
amfeon,  Rountree,  SohcBffler,  Secor,  Steadmaa,  Yanderpool,  W^MfoiV 
«nd  Whilon--37.  . 
/   Those  who  voted  in  the  negative  were*, 

Messrs.  Beall,  Bishop,  Brownell,  A.  G.  Cole,  Cotton^  EtMlnoh^ 
Fentony  Folts,  Gifiord,  Harrinfton,  Harvey,  Jones,  Judd,  Kfliiosnit 
iluiiie,  Latham,. LovdU  McClellan,  Mnlfoid,  O'Connor,  Prenttes^Mft 
President,  Reymert,.  Root, Sanders,  Scagei,  Turner,aiid  WanteDH^M^ 

The  questkm  then  reeiured  upon  the  »loption  of  the  aneDdmoK'a' 
amended^  when 

Mr«  SANDERS  called  for  a  division  of  the  qnestion. 

And  ithe  quealion  was  pnt  first  upon  striking  out  soetion  6« 
Aad^was  decided  in  the.affirmatavei, 

And  the  ayes  esod  noes  havinpbeen  cdled  iioar.  and  fliderBd,. 
Those  who  voted  .in^tfae.affimialive,  weie 


^-  &MM0U,  Ower»  Case,  C^emfttt*  ChM#,  a  Ookt  d^ftyt 

A^auidaUf  DavebportJDoffan,  Eatabrook,  Pagan,  FeBlhersAonhaagh,  iVn- 
too,  Fitzgerald,  Foote,  Fox,  Gale,  Harvey,  Jaekaolif  Kemedljr^yLBig^ili^ 
kill,  Lamtbee,  LaAam,  Lewia,  hyjaivti,  McDowell,  Mtllfordj  NicM«, 
j^entony,  Prentiss,  Mr.  Presi^^nt,  Ramsey,  Reymert,  Reed,Rtdiardi6iiv 
Seagel,  Schoeffler,  Secor,  St^adman,  Vanderpool,  Wheeler,  and  Whit^ 

Those  who  voted  in  the  native  Were, 
.    Metoa.  Beall,  Bishop,  A.G.  Cole,  Cotton,  Folt8,F*owW,6ifiord,  Har» 
.tingt4>m  ioiies,  Judd,  Kiibourfl^  Khine,  Lovell,  MoClellan,  O'Connor, 
R<wl,  Sanders,  Turner,  and  Warden,*— 10. 

The  question  was  then  put  tipon  inserting ) 
And  was  decided  in  th^  affirmativei 

And  the  ay^  add  lioes  having  been  called  for  and  orderecli 
Those  who  voted  in  the  affirmative,  were 

Messrs.  Biggs,  Brownell,  Carter,  Case,  Chase,  O.  Qple^  CoU^y,*  Cimii- 
daii,  Davenport,  Doran,  Fag^d,  F0ath^rstonhatigh;  Fitzgerald^  Fitffl/Bf 
Fox,  Gale,  Jackson,  Judd,  Kennedy,  King,  Lakin,  Larkint  LarrabMf, 
La&am,  lisyis,  Lyman,  McDowell,  Nichols,  Pentony,  Raqi^ey,  tieed* 
Richardson,  Rountree,  Scagel,  Schceffler,  Secor,  Steadman,  Vaoderpooi, 
Ward,  Wheeler,  and  Whiton,--^!. 

Those  Who  Voted  in  the  negative,  w^e' 

Messrs.  Beall,  Bishop,  Casdeman,  A.  G.  Cole,  CoUon,  Eisiabiaokt 
Fenton,  Foils,  Fowler,  Gifford,  Harringlon,  H«krvey,  Jones,  KilbottrD» 
Kinoe,  Lovell,  McClellan,  Mulford,  O'Connor,  Prentiss,  Mr.  Pre«ideirt» 
BeymerU  Root,  Sanders,  Turner,  and  Warden,— ^26., 

Mr.  lULBOURN  moved  tQ  amend  section  ope  by  str^^nlg.ont  flie 
word  "assembly,"  add  inderting  in  lieU  thereof  the  wdrds  '^hoQse^ 
reprsseiitatives."  .  . 

He  said  he  ofiered  the  amendment  in  .  order  to  perfeqt  the  ^qfe.««*- 
The  word  **•  assembly  "  was  not  sufficiently  specific.  It  applied  move 
appropriately  to  both  branches  of  the  legidlatare^  ^hich  were  both  uso- 
ally  des^atied  as  the  ** general  assembly.^'  The  Knrm  "house  of 
representatives,"  had  a  dehnite  and  significant  meaning,which  he  thought 
was  much  more  appropriate,  in  order  to  pre$erve  the  symmetry  and  lukr- 
mony  of  the  artide. 

Mr.  BSTABROOK  asked  if  the  senate,  a»  the  bill  at  pnellent  stood, 
was  not  in  fac^  a  part  of  the  bouse  of  representatives;  .  The  action  of 
the  convention  had  already  broken  down  all  distmdtio'n  between  tbtem, 
and  he  saw  no  propriety  in  now  attempting  to.  nfake  ajiy;  U  wa#  euc- 
ternary  in  some  states  to  designate  the  two  bodies  a*  the  ^  upper  and 
lower  house,"  but  he  thought  a  better  term  for  the  conveatioirto  adopt, 
would  be  ^  the  great  house,  and  litde  house,"  in  whioh  ease  the  word 
assembly  would  be  as  appropriate  as  any  other. 

]Mr«  KING  sa(w  no  gdbd  reasod  for  m'akmg  the  alteration.  The 
WBsd  "^Msembly  "  was  shorter,  and  qfodia  as  tasty,  to  Us  nundf  «i  the 
MJSBdineQtoflfered, 

Mr.JUx>D  made  some  remarks. 
The  amendment  Was  disagreed  to. 

And  a  division  having  been  called  for. 
There  were  17  in  the  affirmative,  and  20  in  the  negative*    : 

-  Mr.  CHASE  moved  to  amend  section  three,  by  inertuig  in  the  fifth 

-  Ihe,  after  the  woi<d  '.' sf^pfottion,'*  the  words  ^ and  district;" 

Which  wad  agreed  W. 
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.  Itr.  JACKSON  no^ed  lo  mnaiWl  moIiob  U  bj  nftm^^w»%^tl»Jkm 
Irord  '*  Mrviees/'  the  woids  ^  three  .dollars,"  mid  uiserting  m  lira  tkm^ 
tif  tbe  vmoifde  "*  two  dolktrs/' 

Mr.  CHASE  called  for  a  division  of  the  qtieilioii. 
^he  question  was  iiet  pat  upen  Mrikiog  0«t» 
And  wa^  decided  in  the  affirmattTO. 
And  the  ayes  and  noes  having  been  called  for  and  ordered. 
Those  who  voted  in  the-affirmsitive,  were 

-  Messrs.  BeaH,  Bishop,  Bfownell,  Carter,  Case,  Chase,  O.  Cole^Cgl* 
ley,  Crandall,  Davenport,  Estabrook,  Fa|||an,  ntsgmrald,  Foka,Faoilr 
Fowler,  Fox,  Gale,  Gifford,  Harrington,  Jackson,  Jones,  Keanedyf£3- 
fooum,  Kinne,  Ijarkin,  Lambee,  LsMris,  Lyman,  McClettan,  MeDiSswlL 
Mulford,  Nichob,  Itamsey,  Reymertr  Richardson,  Rotntree,  Saadsn, 
Scagel,  SchoBffler,  Secor,  Steadman,  Yanderpool,  Ward,  Waideofssd 
Wheeler,— 46. 

Those  who  voted  in  the  negative,  were 
Messrs.  Biggs,  Castleman,  A.  G.  Cole,  Cotton,  Doran,  FeathenH^ 
'Haiigh,  Penton  Harvey,  Judd,  King,  Lakin,  Lathani,  LoveQ,  O'Cos- 
'ftor,  Pentony,  Prentiss,  Mr.  President,  Reed,  Root,  TuriMr  aad  Whi- 

Mr.  KILBOURN  suggested  that  it  would  be  preferable  to  iiz  a  max- 
imum and  minimum.      For  instance,  that  the  sum  should  never  exceed 

•diree  doUarS  per  day,  nor  be  less  than  two,  leaving  it  to  the  legislatiiieto 
fflgnlate  the  Sum  within  the  prescribed  limits. 

'  Mr.  ESTABROOK  eXipressed  himself  in  lavor  of  the  ameiidmeiit/^ 
He  thought  that  circumsmnces  might  iffise,  whieh  would  render  it  dni- 

,M>fe  10  either  raise  or  reduce  the  per  diem  of  members,"  aad  Ihat  Ibe 
]^reoise  sum  should  not  be  fixed,  and  incapable  of  alteration* 

Mr.  LOVELL  suggested  that  the  proposition  had  bettn*  be  so  ilioed 

■w^  to  provide  that  the  legudature  should  be  prohibited  from  iacreviiv 
Afeir  own  pny. 

-  Mr.  CHASE  was  decidedly  in  &vor  of  fixing  tfie  sum  permaaeat^ii 
tiie  constitution,  so  that  all  contention  on  the  subject  would  heieato  be 

•avoided. 

-  kir.  8AUNDER8  would  go  for  the  proposiHoa  if  the  gentlemstt  fion 
Milwaukee,  would  strike  out  that  part  relating  to  a  minimum  price*  He 
tbolHifht  ^t  there  was  but  litUe  dwaget  of  cutting  down  salaries  in  Amm 

^days.    It  was  better  to  fix  the  maximum  sum,  and  thoe  leare  iU 
The  pvepoeitioii  was  not  aded  upon. 

Mr.  A.  G.  COLE  moved  to  fill  the  blank  by  inserting  the  wsnbt 
'  **  two  iMIttSB  and  fiAy  cents ; 

Aftd  the  4|«eBtion  having  been  put  it  was  decided  in  die  afirmaiim 
And  the  ayes  and  noes  having  been  called  for  and  ordered. 
Those  who  voted  in  the  affirmative  were 

Messrs.  BeaU,  Bishop,  Biggs,  Bxownell,  Carter,  Case,  A.  6.  Cole, 
'  Ooiley,  CotlM,  Cittdall,  Davenport,  Fitigerald,  F<dts,  Foole,  Fm, 
Ctale,  Gifford,  Harrington,  Harvey,  Judd,  Kennedy,  King,  K^iiSiUridP, 
Larrabee,  Latham,  Lewis,  McClellan,  McDoweH,  Mulfonl*  PsiiM|f» 
Prentiss,  Mr.  President,  Reymert,  Reed,  Root,  Scagel,SdMiffler,  Whee- 
ler, and  Whiton^ — *0.  i 
Those  who  voted  in  the  negative  weve^ 
r      MsMTs.  Casdeman,  Chase,  O.  Cole,  Doim,  EstabiodcFiigauJHdi- 
mrtonhaiigh,  FcBlon^  Fowler,  Harvey,  Jaskvon,  ionw*  KjUMNmfrJk- 
kin,  Lovell,  Lymao,  Nichols,  O'Coanor,  Semseyt  Biehasdsoa»  BMMt 


%00)#Mid0M^#BQbr»  flMidnttlt  Tuiue^i  VmoAffffoAi  jt%t^  and  Wtfi^ 

Mr  JUDD  moved  lo  amend  the  artkle  by  uwertiog  the  fbllD^Fiiig  to 
be  numbered  as  section  *^5. 

6ee.  25.  ^'  The  kuwlatore  shall  provide  hy  law,  that  adl  stationery  re* 
quired  for  the  use  of  the  state,  and  all  prmtin^f  authorised  and  requife|l 
by  them  to  be  done  for  their  use,  and  for  the  slate,  shall  be  let  by  «Oih 
toaet  to  the  lowest  bidder,  but  the  legislature  may  establish  a  ipa^ij^iuii 
fciee.  No  member  of  the  legiefatnre  or  other  state  offieer  shafi  be  inter* 
.talsd,  either  directly  or  indirectly,  m  any  such  eontraet" 

Mr.  IA)VELL  sugifested  that  if  sueh  a  proposition  was  to  be  iiiein|>#- 
nted,  it  should  be  so  framed  as  to  provide  for  every  emei)geney  vhirfi 
eoold  arise.  It  might  happen  that  the  kgislatiHe  eeiily  gel  no  bidder. 
-Whatdien  could  they  do?  Must  they  adjourn?  He  appealed  1«  the 
convention  to  decide  if  it  was  not  far  better  to  leave  it  to  the  legsBlatur^, 
in  such  a  case,  to  provide  a  way,  by  employing  a  printer  and  paying  him 
§mt  his  work. 
The  question  was  then  put  upon  the  adoption  of  the  sane. 

And  wa9  decided  in  the  affirmative. 
And  the  ayes  and  noes  having  been  called  for  and  ordered, 

Those  who  voted  in  the  affirmative  were 
Messrs.  Beatt,  Biggs,  Brownell,  Carter,  Case,  CastlettuiB,  Chase,  Col- 
ley,  Cotton,  Cnndall,  Davenport,  Fagan,  Featherstanbangh,  Fitzgerald, 
Folts,  Foote,  Fowler,  Fox,  Gale,  Harrington,  Harvey,  Jones,  Judd, 
Kennedy,  Kilboum,  Ijarrabee,  liowis,  Lyman,  McDowell,  Nichols, 
O'Connor,  Pentony,  Ramsey,  Keymert,  Reed,  Richardson,  Root,  Roun- 
tree^  Sanders,  Schesffler,  Secor,  Steadman,  Vanderpool,  Ward,  Warden, 
«ad  Whitonr- 46. 

Those  who  voted  in  the  negative  were 
.    MeSBis.  Bishop,  A.  Q.  Cole,  O.  Cole^   Doran,   Estabrook,   Fentofi^ 
Giflbrd,  Jackson,  King,  Kinne,  Lakin,   Larkin,  Latham,  LovelU  Mc- 
CltJIan,  Molfofld,  Prentiss,  Mr.  President,  Scagel,  Turner,  and  Whee- 
fer,--41. 

Mr   KILBOURN  moved  to  amend  sec.  4  by  striking  out  the  wptdli 
>^Sni  dM  day  of  the  general  election,'*  and  inserting  '*  the  second  Tuesday 
hi  October." 

He  said,  no  provision  had  yet  been  made,  fixing  a  day  for  *tfie  genenil 
•lecuen.  It  was  eustomary  in  most  state  constimtions,  to  have  the  tm^e 
specified,  and  he  believed  that  tlie  day  proposed  would  prove  more  gea-^ 
anHy  satia&ctory  than  any  other.  It  was  a  time  when  the  f2^nKiiogpor> 
tion  of  community  were  not  busy,  and  eould  easily  attend  the  potts, 
aad,  wHhal,  in  this  climate,  generally  a  season  of  very  fine  weather.* 
Mr.  WHITON  made  some  remarks. 

Mr.  KENNEDY  asked  the  gentleman  from  Milwaukee  to  modify  his 
isotion.  He  said  he  came  from  a  lumbering  region,  aAd  when  the 
spiring  fteshcts  came  on,  most  of  the  voting  population  'went  down  the 
>iv«i,  and  they  eould  not  return  in  time  to  attend  the  election  at  so  early 
^diir»    He  t#us^  therefore  the  motion  would  not  prevail. 

-m#  LABIliABEBi  also  ^pressed  himself  in  opposition  to  the  amend- 
iMBt.  He  was  satisfied  that  it  ikss  mnch  better  for  the  farming  coifmni- 
sitjr  thai  ^e  day  shonld  ba  fixed  later  in  tl)e  season. 

iir.  €91 A0E  WIS  in  f»vor  of  the  time  specified.  When  the  questions 
IMdiag  w>«fe  o^  mncdi  importanoe,  there  was  little  dagger  of  the  peode 
MtaOSBduig  the  eleettona;  and, taking  the  seasons  generally,  and  tha 


WIS  '  loraifAter  [MIS 

(shaneeff  p^batf  weatl^er^  from  delay,  fae  MmfMfed  ilmtrUNr  dsjrfitp 
sed  wajB  early  enough.  • '  - 

Mr.  A;  6;  COLB  moved  to  amend  the  ameiidiiiont  1>y  kiseiting 
**  Tuesday  succeeding  the  first  Monday  of  November." 

Mr.  LOyELL  argued  the  propriety  of  the  proposition  at  some  lengtL 
Frequent  elections  he  thought  a  hardship  to  the  people,  inasmudi  as 
they  Trere  attended  with  great  loss  of  time  and  expense.  It  was  hefftt 
to  have  them  all  held  at  Uie  same  time,  thereby  creating  sufficient  iiil» 
-mi  to  mure  a  full  vote.  The  two  last  constitutions  framed  in  the  unioB, 
tho^e  of  Ne^  Yoik  ^nd  Illinois,  both  contained  a  provision  of  this  kind. 
He  cobcurrsid  fully,  in  the  opinion  expressed,  also,  that  the  time  shouM 
be  late  in  the  season. 

iThe  amendment  was  agreed  to. 

The  question  was  then  p)]t  upon  the  adoption  of  the  amendment  as 
amended, 

And  was  decided  in  the  affirmative. 

IVfr.  O'CONNOR  moved  to  amend  the  4th  section  by  striking  oot 
the  words  ^  single  district." 

And  the  question  having  been  put. 
It  ^as  decided  in  the  negative. 

And  the  ayes  and  noes  having  been  called  for  and  ordered, 
Those  who  voted  in  the  affirmative,  were 

Messrs.  Bishop,  Fenton,  Fox,  O'Connor,  Richardson,  and  Wfaeder, 

Those  who  voted  in  the  negative,  were 
Messrs.  Beall,  Biggs,  Carter,  Case,  Castleman,  Chase,  A.G.  Cole,  0. 
Cole,  CoUey,  Cotton,  Crandall,  Davenport,  Doran,  Dunn,  Esttbiotk, 
Fenton,  Featherstonhaugh,  Fitsgerald,  Foils,  Foote,  Fowler,  Gale,  Gif- 
ford,  Harrington,  Harvey,  Jackson,  Jones,  Judd,  Kennedy,  Kilbovn, 
King,  Kinne,  Lakin,  Larkin,  Larrabee,  Latham,  Lewis,  Lovell,  Lymao, 
McClellan,  McDowell,  Mulford,  Nichols,  Pentony,  Prentiss,  Mr.  Prcs- 
idei^t,  Ramsey,  Reymert,  Reed,  Root,  Rountree,  Sanders,  Scagel, 
^c^ceffier,  Secor,  Steadman,  Turner,   Vanderpool,  Ward,  Warden,  and 

Whitpp,— eo. 

Mr.  DORAN  moved  to  amend  section  twenty-one,  by  adding  the  fol- 
lowing : 

*'  But  the  legislature  shall  have  no  power  to  appropriate  any  money 
of  the  state  to  promote  their  own  interests,  pecuniarily,  politicaDy,  or 
religiously,  otherwise  than  as  above  provided.^' 

And  the  question  having  been  put  upon  the  adoption  of  the  same, 
It  was  'decided  in  the  negative. 

And  the  ayes  and  noes  having  been  called  for  and  ordered. 
Those  who  voted  in  the  affirmative,  were 

Messrs.  Doran,  Fowler,  Fox,  Gale,  Lewis,  Pentony,  and  Scfaofler, 
— 7.  ' 

Those  who  voted  in  the  negative  were, 

Messrs.  Beall,  Bishop,  Biggs,  Carter,  Case,  Casdeman,  Chaie,  A. 
G.  Cole,  O.  Cole,  Collev,  Cotton,  Crandall,  Davenpc^t,  EstablwA, 
Fagan,  Featherstonhaugh,  Fenton,  Fitzgerald,  Polts,  Foote,  OlIM, 
Harrington,  Harvey,  Jackson,  Jones,  Judd,  Kennedy,  Kilbounit  Kim« 
Kinne,  Lakin,  Larkin,  Larrabee,  Latham,  Lovell,  Lyman,  MeOleliaB, 
McDowell,  Mulford,  Nichols,  O'Connor,  Prentiss,  Mr.  President,  Pam* 
eey,  Reymert,  Reed,Richardson,  Root,  Rountree,  Sanders,  8o»g^iJ9ee<f> 


Mf.  KILBOURN  moved  to  anumd  saotion  24,  by  stnkiug  out  all  afr 
let  the  wo¥d<*  lottery;'^ 

Which  was  disagreed  io^ 
Iff.  CHASE  moved  to  amend  section  17,  by  striking  out  all  afler  thf 
^vocd  "be,"  in  tlie  first  line  to  the  word  *'  enact,"  and  inserting  "  it  is  en 
^eled  bv  the  legislature  of  Wisconsin  ;" 
Whic^h  was  disagreed  to. 
Mr.  £STA.B)lOOK  moved  to  amend  section  21,  by  aildiug  ^'  except 
ibr  gaod  eause,  after  both  parties  Jiavc  had  notice  ot  such  applicaticn^ 
and  an  f^pportanity  to  be  heard  ;'' 
Which  was  disagreed  to. 
Hr»B£COR  moved,  to  amend  section  13,  by  striking  out  the  worc's 
^United  States"  wherever  tliey  occur,  and  inserting  the  words  "  pos'.r 
naasteis  exeepted ;" 

Which  was  disagreed  to. 
Mr.  HARRINGTON  moved  to  amend  section  6,  by  striking  out  all 
after  the  word  **  lepresent "  in  die  second  line ; 
Which  was  disagreed  to. 
Mr.  O'CcHmor  moved  to  amend  seetion  17,  by  striking  out  the  enact- 
ing elanae,  and  inserting 

"  Be  it  ooacted  by  the   senate   and  house  of  representatives  of  the 
commonwealth  of  Wisconsin;" 
Which  was  disagreed  to. 
Ifr.  8ANDERB  moved  to  stvike  out  section  13  ; 

Which  Vas  disagreed  to. 
The  question  was  then  put  upon   ordering  the  article  to  be  engrossed 
^nd  read  a  third  time, 

And  was  decided  in  the  affirmative. 
On  motion  of  Mr.  FITZGERALD, 
T/ie  convention  adjonrucd. 


Friday,  January  7,  1848, 

Prayer  by  the  Rev.  Mr.  Read. 
The  journal  of  yesterday  was  read  and  corrected. 

Mr.  DORAN  moved  to  amend  the  journal  of  yesterday,  by  striking 
therefrom  the  amendment  made  by  him  to  section  21,  of  article  on  le- 
gislative. 

insnppoFl  of  his  motion,  he  referred  to  the  18th  rule,  wbicli  provided 
tbst  the  rules  of  parliamentaay  practice  comprised  in  Jefferson's  manu- 
'^MumldgoTeni  the  oosve&tion  in  all  cases  to  which  they  are  applicable, 
■^fui  not  hieoBsistent  with  these  rules.  He  then  referred  to  and  read 
■^ifronMreraoa's  Maimal  the.  praotioe,  which  showed  that  where  amcnd- 
•JBlntoaie  made  to  a. question,  those  amendments  are  not  printed  in  the 
jevnais  separated  from  the  question ;  but  only  the  question  as  finally 
■gwcd  to  by  tlie  house.  The  rule  of  entering  in  the  journals  only  what 


Ihe  "house  ham  •greed  to,  is  founded  em  ^mt  ymdmw»  ui^fosd  i 

as  there  may  be  many  questions  proposed  which  it  may  be  improper^ 
publish  to  the  world  in  the  form  in  which  thoy  were  made«  "niit^was 
the  practice  under  Je£erson^s  Manual.  He  was  free  to  admit,  irhit 
might  bo  suggested,  that  the  practice  in  congress  was  differeot ;  but  thii 
practice  was  suggested  by  tlie  5th  section  of  the-  first  article  of  the  con- 
stitution of  the  United  States,  which  provides  that  all  questions  vheiK 
ever  the  yeas  and  nays  are  desired  by  oue-fifih  oF  tiie  meiubeis  pr^senl^ 
whether  decided  affirmatively  or  uegatively,  muet  be  eateced  on  Uie  joui^ 
nals.  But  he  contended  this  convention  was  not  now  practicing  dnder 
tbe  constitution  of  the  United  States,  but,  as  the  rule  referred  to  thoired; 
agreeably  to  Jefierson's  Manual;  which  showed*  quite  a  difi'erenipiae- 
tice^  He  apprehended  some  gentlemen  might  be  opposed  to  the  pro- 
posed amendment  of  the  journal  because  it  would  eatabiish  a  pnuJUe* 
calculated  to  exchide  from  the  journal  popular  suggestions  nor  evnlA^ 
tended  to  be  adopted.  If  gentlemen,  however,  wished  such  a  praetke, 
they  should  have  shaped  their  rules  differently.  He  contended  at  boom 
length,  that  if  tlie  house  should  decide  against  this  proposed  amendflient 
of  the  journal,  the  decision  would  be  in  direct  violation  of  their  adopted 
rules. 

Mr.,  Jr.  G.  COLE  said  that  he  supposed  4he  object  of  the  joufnal 
was  to  form  a  history  of  the  proceedings  of  the  convention ;  heofajecled 
io  the  mAiion  of  Mr.  Doran,  because  he  did  not  wish  to  admit  the  prin- 
ciple of  keeping  out  of  the  journal  resolutions  offered,  but  notadoptedk 

jVIr.  WHITON  spoke  in  opposition  to  the  motion. 

Mr.  SANDERS  agreed  with  Mr.  Cole,  that  the  journal  waalfae 
property  of  the  convention.  If  gentlemen  wished  to  kill  ameadHieBtS! 
by  putting  on.  tidieulous  and.  farcical  ryders,  they  must  abide  by  theton-^ 
sequences.. 

Mr.  LOVELL  inquired  whether  if  the  motion  of  the  gentleman  iroia 
Milwaukee,  (Mr.  Doran)  should  prevail,  the  whole  matter  would  not 
appear  on  the  journal  of  that  day,  making  matters  worse  than  they  wetet 

Mr.  CHASE  said  he  should  regret  very  much  if  the  rules  should 
permit  the  amendment  to  be  stricken  out.  When  he  made  a  motion  (R 
offered  a  resolution,  he  should  be  sorry  if  it  required  a  majority  vote  b^ 
(ore  it  could  go  on  the  journal.  He  desired  whatever  he  proposed,  to 
appear  there,  even  if  he  should  be  the  only  member  who  voted  in  favor 
of  it.. 

The  motion  was  disagreed  to. 

Mr.  LATHAM  asked  leave  of  absence  foi:  Messrs.  Kinnb  and  Gals* 
Leave  was  granted. 

Mr.  RICHARDSON,  from  the  oommitteeon  engrossments,  leportrf 
as  oorrecUy  engrossed, 

No.  10,  article  on  Finance. 

Resolution  No.  2,  introduoed  by  Mr.  GIFFORD,  on  yeetentafv^v^" 
tben  taken  up. 

Mr.  GIFFORD  moved  to  amend  the  same,  by  snb8lidilnigteM> 
lowing,  as  a  modification,  viz :  '' 

**  JResolved,  That  the  committee  on  miseoUaaeona  pvoriaions,  inq^ 
into  the  expediency  of  fixing  a  day  vhen  the  c^onstitutioii  ahali  beJn^ 
nitted  to  the  electors  for  their  adoption  or  w^eetion.  Such  day  80t  ^ 
be  on  the  day  of,  or  within  ten  days  of  any  other  towo  or  connty  lAs*" 
tfon." 


a»  KINO  SMved  l»  mnMMMl  tke  iwofaiCioB  by  strikfag  out  all  after 
Iha-iMrd  '*  re^eeticnu" 

.  Mr.  GHAS£  thoaght  that  the  |;«a^nia]i  from  Milwaukee,  (Mn 
Ki^e)  did  not  understand  the  resolution  as  modified.  It  merely  re* 
fnrad  the  oomnrittee  to  inquire  into  the  expediency  of  fixing  a  day  as 
ficopoaed. 

Mr.  KiLBOURN  said,  if  there   was  any  point  iu  the  resolution  at 
•ttrii  was  at  the  close  of  it.     Without  the  last  part,  the  resolution  only 
refilled  the  committee  to  fix  a  day  for  voting  on  the  constitution.     No 
wie.UL  the  otMKfenticMi  could  suppose  that  that  body  would  adjourn  with* 
OHk^xing  some  day  for  that  purpose.  The  whole  pith  of  the  matter  was, 
mhBtkm  or  not  the  vote  on  tlie  constitution  should  be  taken  witliin  ten 
days  of  any  general  election.     He  thought  the  vote  certainly  ought  not 
labe  taken  on  the  same  day  with  a  general  election.     All  who  witnessed 
.dM  fkoceedings  of  the  last  spring  election,  must  have  seen  the  impro^- 
pri^  o£  having  the  question  of  the  adoption   of  the  constitution  agaia 
decided  at  liiat  time. 
Mi^  JUDD  made  a  few  remarks. 
Mr.  JACKSON  moved  to  lay  the  resolution  upon  the  table; 

Which  was  disagreed  to. 
The  question  was  then  pot  upon  the  amendment  of  Mr«  KING ; 

And  was  disagreed  to. 
The  question  wasthea  put  upon  the  adoption  of  the  resolution  as 
modified, 

And  was  decided  in  the  affirmative. 
Resohitioo  No.  d«  introduced  by  Mr.  LATHAM,  on  yesterday^  was 
thsB  taken  up. 
And  the  question  having  been  put  upon  the  adoption  of  the  same, 

It  was  decided  in  the  affirmative. 
No.  8,  article  on  Finance,  was  then  taken  up  and  read  the  third  time» 
Mr  JUDD  called  the  attention  of  the  convention  to  a  typographical 
enoFf  the  saetions  were  inoorrectly  numbered. 

Mr.  KING  said,  the  gentleman  from  Dodge,  (Mr*  Junn)  was  very 
good  at  finding  printers  errors ;  but  this  was  the  first  time  he  had  ever 
heard  of  a  iypogrtqMcal  error  in  a  toriiten  document^  (The  article  had 
•not  been  printed.) 

The  question  was  then  pot  upon  the  passage  of  the  same» 

And  was  decided  in  the  affirmative, 
And  the  ayes  and  noes  beiog  required  by  the  rules, 

Those  who  voted  in  the  a^rmative  were, 
Messrs.  Beall,  Bishop,  Biggs,  Browneli,  Case,  Castleman,  Chase* 
A.  G.  Coloy  O.  Cole,  Colley,  Cotton,  Davenport,  Doran,  Estabrook* 
Fagan,  Fenton,  Fitzgerald,  Folts,  Foots,  Fowler,  Fox,  Gifibrd,  Harring- 
too»  Harvey,  Jackson,  Jones,  Jodd,  Kennedy,  Kilbourn,  King,  Larkin, 
bnibe^Lallttm,  Lyman,  McCleHan,  McDowell,  O'Connor,  Pentony, 
Ptenliss,  Mr.  President,  Ramsey,  Reymert,  Root,  Rountree,  Sandert, 
BsBgii^  -^.hoffler,  Secor,iSteadaian,  Turner,  Vanderpool,  Wheeler  aad 
WhitoD-^3. 

*i  •.  Tbflse  who  voted  in  the  negative,  were 
-»>.MwBli>-  Lakin,  Reed*  and  Richardson-— 3. 

Mr.  JbARAABBE,  by  leave  introduced  the  f^rilowing  resokition,  to 
vit: 
*"  Resolved,  That    the  state  superintendent  be  dsreotsd  to  pnwore  suf* 
^  eieat  pjatnhwiiiit  vpen  wUeh  to  engroes  the  eonstitntion.'' 


B|iv  HARVEY  said  that  Jie  waa  ittfoiSMd  thai  k  W0hU*W  yirjuJUi 
cult  to  obtain  parchment,  and  that  it  could  not  be  proeoced  fiboft  nfijlii 
falo.  This  would  involve  considerable  uiinecessary  expensey  diaprapor- 
lioned  to  any  corresponding  benefit. 

Mr.  LARKABEE  Baid  that  the  only  object  of  the  original  resokUm 
was  to  engross  the  constitution  on  as  imperishable  a  substance  as  coaU 
be  obtained;  The  requisite  article  he  believed  could  be  procmed  ai Chi- 
cago, and  obtained  in  six  days  by  mail;  The  cost  under  these  ciieiii» 
stances  would  be  verv  triflin^i 

Mr.  FEATHERSTONHAUGH  said  that  he  knew  somedrag  atet 
parchment,  as  ho  had  at  one  tiiiie  occasion  to  make  use  of  it.  A.fOfli 
article  could  be  obtained  for  from  20  to  25  ots  a  sheet,  and  il  tmMJm 
procured  from  New  York  at  a  trifling  expense.  ■ 

Mr.  SANDERS  said  that  it  did  not  require  engrossment  on  parelnai 
to  immortalise  the  old  constitution,  and  it  remained  to  be  seen  whrthfr 
such  means  would  be  necessary  to  perpetuate  tliisi  .  i 

Mr.  HARVEY  stated  that  the  superintendent  of  public  pm^tf^T 
had  estimated  the  expense  of  procuring  parchment  at  one  huflml 
dollars.  _  i 

Mr.  CASTLE  MAN  had  understood  the  superintendent  to  ssy  dixl 
parqhment  could  not  be  procured  at  Chicago,  nor  short  of  Bttffido<  .  Hs 
presumed  the  expense  of  procuring  it  tiiere  would  not  be  nm6h»bttitfaS 
question  was  whether  it  could  be  procured  in  time,  heicre  the  ad^cMli» 
ment  of  the  convention.  ; 

Mr.  LARRABEE  had  very  little  choioe  how  the  constknlion  sboui^ 
be  engrossed,  (lis  only  object  in  oifcfing  the  resolution  was  to. ^ 
vide  for  carrying  out  the  resolution  previously  offered  by  his  coHesfiMt  i 

The  question  was  then  put  upon  the  adoption  of  the  same»-  • 
And  was  decided  in  the  negative. 

Mr.  KENNEDY  introdaccbd  the  following  resolution  9 
Which  was  read,  to  wit  j 

'*  Resolved,  That  the  committee  on  Eminent  Donniin  and  Propsrt^ 
the  state,  be  instructed  to  inquire  into  the  expedicSncy  of  inemoiisii^ 
congress  for  a  grant  of  Fort  Winnebago,  and  the  luids  reserved  #K4i0 
nee  of  the  fort,  t^  the  state,  for  State  Prison  purposes,  said  knda^te 
received  as  a  part  of  the  five  hundred  thousand  acres  to  which  lUiSlaiB 
will  be  entitled  on  her  admission  into  the  Union." 

No.  1 U  Article  on  Eminent  domain  add  Property  of  the  state  wis  ibm 
taken  up. 

And  the  question  having  been  put  upon  th6  passi^  of  theartidAf 
And  it  was  decided  in  the  affirinatire. 

And  the  ayes  and  noes  being  required  by  the  ridest  '  • '• 

Those  who  voted  in  the  affirmative,  were  '  '    * 

Messrs.  Beall,  Bishop,  Biggs,  Brownell,  Case,  Casfleniail^»  CiissS, 
A.  G.Cole,  O.  C6le,  Colley,  Cotton,  Davenport,  Estahfodkt-f^V** 
Feathemstonhan^,  Fenton,  Fitsgeriald,  Foit^  Foote,  Fowler,  Fox^'^S^ 
fofd,  Harrington,  Harvey,  Jackson,  Jones,  Judd,  Kennedy,  ^irHliil— i 
King,  Lakirt,  Larkin,  Larrabee,  Latham,  Lovell,  Lyman,  M«CMM» 
McDowell,  Mulford,  O'Comior,  Pentonr,'  PrentisiB,'  Mr;  Piesidenli-Ba^ 
sey,  Reymert,  Reed,  Root,  Rounlreo,  Snnderst  Scagel,  SchmOiri^M^' 
CQr«  Steodman,  Turner,  Vanderpooi,  Wheekr,  and  W hit(Mi,*-^5V.'  :^-  - 

Those  who  voted  in  the  negative  were,  '  i* 

Meean.  Doran,  and  Richardson,— -S^  ^.  ..:."  ?' 

No*  13.  Article  on  acceptaaee  of  act  of  ocpgress %ar thwi  wlmm^ 


qtthMm  hacHn^  bien  put  upoli  ordering  t|ie  artkhi  lb  b«  «»' 
and  f«ad  a  third  tibc  ( 
i  JMiAid  ita  the  affirmottte^ 

V'  fit  anaarmM  ot  thb  wholk; 

'  nt  umnvuiXon  dien  resdvcd  itself  into   committee  of  the  whole  $jf 
^tm  wonMenJdmi  of 

.No.  12.  Artieie  on  interna)  improvements, 
"^iir.SRALrL  in  the  chair. 

intMr;  IA>V£LL  offerexl  as  an  amend ntent^  (o  sitike  o«tthefiratsectioil\ 
-vadiMerl;  MrvlBfKl  as  section  A^  the  following ': 

** The  fiw  hundred  thotMand  acres  of  land  granted  by  the  Unile4 
'fiMis  for  porpoaJs  of  iDtemal  improTements^  or  the  a^98  thereof,  shall 
4oa0litota«  perpetual  fund,  and  the  interest  thereof  together  with  the 
.km  per  Mrt  of  the  nett  proceeds  of  the  sales  of  public  lands  granted  b^ 
As  Uuitfi  shttes,  for  a  like  purpose  shall  be  annually  appi^opriaited  vi 
tfM  fMtstmetion  and  repair  of  roads  and  bridges  in  thd  sdvefal  counties 
-of. the  state,  iii  proportion-  to  their  population,  under  the  direction  of  thtf 
bosffd  of  SQpenriMfsr  thereof.  Provided  thm  the  legislature  may  al  any' 
tinie  by  law  apply  such  interest  and  live  per  cent  to  other  works  of  iii- 
-SMraal  iBftpBOiveineBt;  but  no  such  law  shall  be  valid  unless  it  be  for  some 
aingte  woik  or  object,  and  be  ^o  submitted  to  the  people  at  the  next  geif^ 
eral  election  after  tlB  passage,  and  approved  by  a  majority  of  the  qualifi^ 
od'eleotavs  voting  at  svch  election." 

-  elf  r*  Ij0¥BLL^  in  support  of  his  amendment  said.  Can^ess  had  seeH 
.telooftr  to  every  state  on  coming  into  the  union  a  dotiation  of  five 
handred  thooaatiad  acres  of  land,  for  purposes  of  internal  improvement; 
The  qoestioii  raised  was  whether  the  fund  so  created  shodld  be  iipplied 

*lo  idch  purposes.  He  was  decidedly  in  fdVor  of  making  such  abplictfs 
.ioo,  bn^  of  that  fund  and  of  the  one  created  by  the  donation  of  nve  p^f 
«om  Oi|  the  sales  of  tho  public  lands  within  the  state. 

iinthoirat  place,  he  would  call  the  attention  of  the  cmivention  to  the 
•^vpoeitioa  which  formed  a  part  of  the  last  cons iitution,  to  give  the  fdMs 
Imied'hy  the  600,060 aeres  of  land,  and  the  five  per*  cent  on  sales,  fbr 
the  «Bpport  of  schools.  He  hoped  no  such  appropriation  would  be 
Blade.  He  was  in  favor  of  supporting  common  schools  and  advancing 
SiMiSMne  of  education,  but  he  was  convinced  that  a  large  sdiool  AiHQ 
.  was  •  not  always  the  best  means  of  promoting  education.  In  the  si&te  bt 
OooDMUcsiit  there  was  a  magnificent  school  fund,  and  education  was  at  a 
fewer  ebb  there  than  in  any  of  the  surrounding  states ;  because  the  pee- 
fk  not  being  called  upon  to  contribute  u>  the   support  of  schools,  fell 

-  comparatively  litde  interest  in  them. 

lillo  Hod  enquired  what  woiiUl  be  the  value  of  the  fund  provided  fof 
thueii^rtof  schools  in  Wisconsin  by  the  appropriation  of  th^  Idtll 
^MOAm  every  township  4o  that  purpose,  and  be  found  that  it  wofdd  be 
MmA^lBmtm  milttod  of  doUavs«  giving  an  annual  interest  at  sevetl  p€tcmt 
m'JMifiM.  This  was  die  school  fund  of  only  th^  setd^d  part  of  the 
tamiot|r*  if  proper  maasnres  weie  taken  in  the  sales,  the  lund  Could  be 
iffondiO'ftwo  tetlliomk  A  single  school  section  iii  his  own  county  was 
-Mnuted' j^  be.  xvorth^boiweea  three  aad  four  hundred  thousand  dollars. 

it  was  not  deetrable  to  raise  a  fond  which  would  support  schools  all 
-Ji6; jQte  iottid<  He  hoped  i  systmil  would  be  adopted  of  raising  a  part 
^Mmmmno^wmrybyiMt.    TheJttMlOO  acres  ofland  if  jod^ciMiAy 
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•elected  wotiW  be  worth  a  million  of  doUan.    Tkw  aM8d4»11wv«li6of 

the  school  sections  would  be  ••^,000,000.  To  this  add  the  sefaoabm 
lions  in  the  unsettled  part  of  the  territory,  and  we  have  hatf  a  ailli^ 
wore,  in  all  two  millions  and  a  half  of  dollars,  the  interest  of  whidi 
would  be  tl75,000  per  annum.  To  this  add  the  five  percent,  awl  «e 
bring  the  sum  toUil  up  to  about  6210,000,  which  would  give  to  the  ooor 
ty  of  Racine  $19,000  annually  for  the  fupiiort  cf  cctr.inc»  (choolti 
and  to  other  counties  in  proportion.  Did  gentlemen  consider  ihifl^ 
most  proper  way  to  dispose  of  the  funds  arising  from  these  donatiOMi 
The  sum  of  one  dollar  per  head  appropriated  to  the  support  of  oomniil 
flchools  in  the  county  of  Racine,  would  be  uselessly  applied;  st  leasim 
half  would  actually  be  thrown  away-  It  was  hw  opinion  that  tlieted(«f 
one  million  of  dollars  arising  from  the  school  sections,  would  be  wiffid^ 
for  the  support  of  schools,  and  would  tend  to  msiffe  better  coottflli 
'Schools,  than  a  larger  fund  would.  In  support  of  this  position  he.'MiNdd 
adduce  the  example  of  the  State  of  Rhode  Island,  which  had'no  sdtoil 
fund,  and  yet  had  the  best  common  schools  of  any,  state  in  the.l&Him 
»Massaehusetts,  too,  had  a  small  school  fund,  and  her  oommoo  admfe 
:were  of  a  high  grade  of  excellence,  while  Connecticut,  whh  her  iuB- 
•mense  school  fund,  fell  far  behind  either  of  the  statee  ju8tname4'«i 
that  particular.  *| 

The  next  subject  of  inquiry  was,  whether  this  fund  madepeipciilu  w 
purposes  of  internal  improvemsnt,  would  do  any  good  if  applied  ibJke 
-eonstrurtion  of  roads  and  bridges  in  the  several  counties?  .     ~:.^ 

The  amount  of  land  subject  to  assessment  in  Wiscooainin  1845, «« 
2,740,000   acres.      In    1846  it  was  3,227,000  acres,  and   in  1047  it 

•  amounted  to  4,028,000  acresi  Thus  it  would  be  seen,  that  kom  WO, 
.000  to  1,000,000  of  acres  of  public  land  had  been  entered  annnaUy'Siafle 
?  IS45.'  Five  per  cent  on  the  value  of  the  avarage  amount  sold  aail«liy 
.would  amonnt  to  at  least  $40,000  per  annum.  Of  this  the  county  of  BMb 
•would  receive  82,000  and  other  counties  in  the  ratio  of  their  pro^evtiott* 

He  knew  that  the  present  was  the  era  of  rail  roads  and  quick  tlsaspw- 

•  tation,  but  believeii  that  the  more  humble  and  old  fashioned 'OMatsf 
-transportation  were  more  generally  usefu).  There  was  nothing  nio>re'«** 

porUint  than  to  render  these   means   of  communication  easy,     -TOb 

amount  above  estimated  would  in  a  few  years  very  greatly  inc«ase.''Jt 

may  be  objected  that  this  estimate  is  too  large ;  that  the  five  per  eaimi 

will  soon  fail,  or  fall  to  a  nominal  sum.     Is  this  so?  -  Tliere  ars  oMM- 

ted  to  be  35,000,000  acres  of  land  in  Wisconsin.     Of  this  in  Inae.liiMr 

4,000,000  had  been  sold  and  was  assessed,  call  it  5,000,000  now*^  StA- 

mate  the   reservation  at  3,000,000  and  there   will  remain  lobe  mAI 

27,000,000  aeres.     The  sale  of  16,000,000  in  twenty  years  wovldfife 

$50,000  per  year  leaving  unsold  1 0,000,000  acres  in  1868.    But  tfai»«- 

'  timate  thus  far  was  based  only  on  the  five  per  eent  of  the  ppoeecdirftfae 

-sales  of  the  public  lands.     It-might  be  fairly  presumed  that  the  5$0^^ 

'  acres  of  land  granted  to  the  state,  would  be  sold  in  five  yeais.    II  t», 

there  would  he  an  addition  of  at  least  $60,000  per  annum,  which  <Mid 

vto  the  incotne  of  $40,000  from  the  five  per  cent,  would  give  $IMM 

:  per  annum  to  be  appropriated  to  these  purposes  of  imprpvemeat*    SWs 

•would  give  to  Dane  county  $5,000  per  anunm,  and  to  other  ooottlitfi^ 

proportion,  so  that  in  five  years  a  proper  application  of  the  moaoy  i 

open  avenues  so  diat  an  access  might  be  had  to  eviery  part  of  th#i 

By  this  process  of  gradual  improvement,  the  fhnd  could  heraM 

1SOM  good  than  by  any  other  meaiUL  ..  •  r.« ->fqifO 
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I  of  IsnW  propert3r  now  retarned  in  the  tbri^Ty  of  Wlir 
«nNB  amoonted  to  between  fourteen  and  fifteen  millions  of  dollars* 
Tfae  increase  from  last  year  was  about  three  millions.  In  some  of  the 
eoanties  sereral  descriptionB  of  property  were  iTot  assessed.  Probably  in 
iJk  smoaat  of  14,000,000  one  third  ol'  the  actual  property,  was  not  in* 
dnded.'  Let  tiio  whole  taxable  property  be  estimated  at  $20,000,000. 
Gb  this  amount  the  state  by  a  tax  of  one  mill  and^seven  tenths  on  a  doU 
lar,  wmild  raise  the  anmial  sum  of  $34,000.  The  state  of  Ohio  for  a 
MRiiber  of  years  carried  on  her  government  with  a  less  sum  than  that. 
W«  might  estimate  the  averago  amount  of  taxable  property  for  the  next 
font  years  at  $33,009,000,  which  would  ^ivc  Sal, 000  aimually  for  the 
npport  of  ^oTemm3nt  and  yield  a  surplus  which  could  be  applied  annu* 
sttf  to  purposes  of  internal  improvement. 

'v.tllr.  LovBLL  said  that  he  did  not  believe  in  the  principle  of  tying 
tpibe  state  in  such  a  manner  as  the  first  section  provided,  so  as  todis^ 
sbfe  it^from  ever  undertaking  internal  improvements.  He  was  in  favor 
«l'lhe  principle  that  the  state  should  not  go  into  debt  Tor  any  suQb  pur^ 
fMOf  ftnt  dfd  not  believe  that  the  people  would  be  willing  to  say  diAt 
Iheyiiever  sboold  have  any  internal  improvements,  He  willingly  m* 
denied  to  the  proposition  that  no  one  generation  should  run  the  next  in*' 
to  debt.  Bat  by  the  proposition  he  advocated  we  might  carry  on  inters 
Mi  tflBpnwemenis,  and  pay  for  them  year  by  year,  by  the  appropriation, 
Mprthtefrorposeofthe  annual  donation  of  the  five  per  cent,  and  tbo  ia« 
terest  of  die  fond  arising  from  the  sale  of  the  500,000  acres  of  public 
ksd,  together  with  any  surplus  arising  from  taxation  beyond  the  wants 
of  tlw  govern  m  ent. 

^t^Mrs  HARVEY  said  he  conceived  it  to  be  always  delusive,  and  the  rc» 
-ttuks  of  the- gentleman  from  Racine,  (Mr.  Lovell)  went  to  confirm  tb^ 
convietioii^  to  take  ex  parU  testimony  on  matters  on  which  one  was  not 
pratioQsly  well  informed.  Tho  gentleman  had  drawn  a  contrast  between 
tbesebool  systems  of  Massachusetts  and  Rhode  Island,  and  that  of  Con* 
neetieat,  and  assuming  die  practical  workings  of  the  first  two  states 
muatdf  to  be  vastly  superior  in  efficiency  and  practical  benefits  to  tho 
pso^to  that  in  Uie «tite  last  named,  had  drawn  an  inference  against 
Ikigs  school  funds.  He  doubted  the  fairness  and  correctness  of  the  tea* 
Hfflony  on  whirh  he  understood  the  geulleman  had  Iwen  brought  to  the 
.ti^imowke  had  just  avowed.  He  was  not  prepared  to  concede  that  the 
aonnoa  schools  of  Connecticut  were  so  degenerate  as  the  gentleman 
^n>  fiacine  would  lead  the  convention  to  believe.  The  common  school 
4Mtefli«iftliat  Slate  had  been  the  subject  ot  frequent  and  high  wrought 
tiiogy,  and  it  was  a  fact  universally  acknowledged  that  the  general  ed- 
^nstioa.of  tho  people  of  that  state  was  worthy  of  emulation  by  her  sister 
•lates*  But  conceding  the  justice  of  the  contrast  drawn  by  the  gentle*  . 
>naa^his  dedoctiods  were  unfair.  He  (Mr.  H.)  would  take  it  upon  him* 
^lAflosay  that  tlie  acknowledged  Hounshing  condition  of  common 
«^hsQl  ofincatioa  in  Massachusetts  and  Rhode  Island  was  owing  chiefly 
4#4bea«bve  exertions  of  a  few  prominent  individuals  whose  philanthrop* 
•teWlOW  had  aroused  a  spirit  among  the  people  of  those  states  which 
'M  stpplted  any  deficiency  in  their  school  funds.  From  the  small  siaie 
BApaet  population  of  these  states,  those  individuals  had  a  ready 
»«i  the  fMtblic  ear,  and  were  thus  enabled  to  induce  simultaneous 
Mmui  action  on  the  port  of  the  people,  through  their  repreeenta* 
oihesM^flfewaa  posubtei  too,  ^at  the  same  wisdom  had  notr  directed  the 
Mipbyinent  of  die  ample  school  funds  of  ConmeoUout  aa.had  malttivd 
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naii  pm  in  openrtionihe  ^^rstems  of  netgftbonii^'SfAlto'! 

were  supplied  by  the  voluntary  taxation  of  tlie  poopie^     The^mAmBtk 

hypothesis  proved  nothing  more.  -- 

Jlr.  H.  was  of  opinion  that  if  dependence  was  placed  earlmly  or  yImI' 
Ij  upon  direct  taxation  for  the  support  of  common  schools  in  WistoasiBf 
it  would  be  a  long  time  before  the  state  would  have  an  efficient  and-iMfh 
^cial  system  of  public  instruction.  He  believed  that  we  wanted  «til> 
«ral  school  Aind — and  was  prepared  to  show  that  our  necesmttes  •  wnAI 
require  the  largest  fund  that  could  be  realized  from  all  the  vesouieaa^ 
which  we  could  avail  ourselves  for  this  object.  Allowing  one  foiiflb4( 
die  population  of  this  Territory  as  ascertained  by  the  late  census  tote 
children  and  youth  between  the  ages  office  and  sixften^  we  hav«  'low 
tising  91^,000,  fb|-'  whose  education  it  is  necessary  for  the  state  to  nski 
iminediate  provision.  Admitting  the  value  of  Hte  school  seetaoOB  m^ 
settled  portions  of  the  t^^toi^y  to  be,  as  estimated  by  the  gcnttemav  ftoft 
flacine,  e^e  miUion  of  dollars — and  in  his  opinion  it  would  leqiliest 
vsost  prudent  husbandry  and  a  very  wise  disposition  of  our  ecltool  JiMll 
to  make  them  yield  anything  like  that  sum — and  at  7  per  cent,  tto  vmU 
yield  an  annual  revenue  of  but  $70,000.  The  committee  on  edttCTiili 
and  8cho(^  funds,  of  which  he  was  a  member,  iiad  not«  in-aiqr  «Cte 
elans  which  had  received  favorable  consideration  at  their  frequent  t 
stiltations,  contemplated  providing  a  fund,  the  revenues  of  wHehir" 
afibrd  the  whole  means  of  educating  the  children  and  youUi  of  te  i 
Qn  the  contrary,  they  proposed  to  give  the  people  a  direct  peeuniiijr 
interest  in  the  support  of  their  schools  by  calling  upon  them  to  eoMMf 
Irate  at  least  one  third  of  the  amount  required  ibr  their  sustenanee,  by*#i 
Mot  ta}(ation.  Two-thirds  the  expense  of  schooling  52,000  ehiftdreiHwd 
youtli  e^ht  months  in  the  year^,  taking  the  published  sMiBUeBsi  Ad 
State*  of  New  York  for  our  guide,  would  amount  to  t80,Q00^-«n  eiwOK 
of  ilO,000  beyond  the  entire  anticipated  revenues  of  tlie  fund  (snfll| 
from  the  sale  of  the  sixteenth  sections  in  the  settled  porckma  of  ourte^lh 
lory.  But  this  ftind  was  not  immediately  available — and  bel«i«  HfiO^jl 
be  rendered  available,  the  population  of  the  territory  or  focnfe  sMb 
would  largely  increase,  and  in  that  increase  of  population  wouUibea 
oorresponding  increase  of  children  to  claim  provision  for  thek  edoctMA 
%^  ovx  school  fund.  • .    -  -^ 

But  in  addition  to  the  expense  of  supporting  common  soheolii  k  Mi 
mme  to  provide  to  sustain  Normal  schools,  in  which  to  educate  teidMH 
for  the  common  schools.  These  were  to  a  good  systen  of'  liUmail 
«cbools,  as  the  springs  to  the  fountain.  What  bettor  appwjMiKlM 
4^puld,  be  made  of  the  revenues  arising  from  the  five  pei^  ^ont  andihl 
^sleof'tke  600,000  apres  than  to  apply  them,  after  aupplying  tkOi  *ii' 
ciency  of  our  common  school  fund,  to  this  object,  and  ^  f^ntsditiott'lrf 
•lihrafies  ?  Wisconsin  required  a  complete  syetem  of  popttlar  edactliai^ 
Ml  in  all  its  departments. 

He  looked  upon  the  plan  proposed  by  the  gentleman  from  R»cmtitt% 

wtry  dangerous  one,     It  proposes  to  set  aside  the  reweases  wamafkm 

the  sources  named,  for  distribution  among  the   several  imnil'mKii^ 

•ploy  in  the  canstmction  of  roads  and  bridges,  and  other  worJcs^iMP- 

nai  improvement— in  otiier  words,  to  make  these  donationa  of  ei 

•the  basis  of  an  internal  improvement  fund.     The  revenines  Uiw 

-iiig  wonkl  be  scattered  over  so  wide   a  ^snriaoe,  and  pass  -so  - 

t  dtvbne  agencies  in  their  dishunement,  ihvi  they  wonld  be 

'iiiumt^  ^Mty.    The  i^an  of  tli^  .gentlmnaa  WMai 
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iiM^cVbeff^  ii  would  be  nost  likely  to  iurm  a  f>art  oi'  a  system  oX  politi}^ 
fftl  &rortU9iii--«lo  make  this  Aind  what  men  of  th^  ^3nLleai»a^>^^mcaL 
iMHyweKlifoad  of  calluig  the  ianJ  distribuuoi;i  raiid-*<i  great  briUery 
im^lo  be  iis«J  to  f<ivor  the  interests  of  party  ai)4  politioiaua,  aud  iiil  tix^. 
y^kflHof  iikdiviilaab,  without  eubauntial  banelVt  to  th^  people  at  la  i^e. 
Osiin ftii<Ht<i»i  an  example  of  the  fally  of  dl3paaiii|of  this  baunty  oi 
:j9o^grM»  in  |he  maaner  proposed.  EUueation  wao  th&  grand  iosuranca 
poUey  of  our  liberties.  Congress  bad  ooi^e  #onsented  ta  our  addiaf 
.lll«t».doQ^Maris  to  the  sohool  fuocU  mmt^  he  thought  it  bad  policy  to  dif 
9^  ii  to  any  other  channel,  wIms  we  should  need  it  Jiere.  . 
vrjkin  CU4S£  ^d  thai  h6  bad  almost  been  oonvioodi  by  the  rcmarka 
.nC  l^e^ganttiiBMi  ffMi  Racias  and  Sdck«  tiiat  the  convention  was  en- 
fm^  «»  dUeussing  the  article  on  schools  and  school  fund.  At  the  pcoj^ 
•r  ^m»  «ild  place,  he  hoped  this  question  would  be  fully  discuafted.r^ 
Ifb^Ovmrr^d  fully  in  the  views  expressed  by  tlie  gembmaji  from  Hoflii^ 
0lc>  filAKTcy.)  Meanwhile  the  proper  subject  before  the  coavenlki% 
JHP'iiitemal  improrements.  H»  had  supposed  x\i^  all  the  people  ^ 
ihe  twfitory  bad  settled  down  in  opposition  to  the  principle  of  iutari^al 
iakpiovemeiua.  He  eoukl  n^iawigine  what  had  induced  gentlemen  to 
MMg'jh^i  8H(;^9Qi  forward  li^iph^and  to  advocate  it  wiUi  so  much  zeal« 
liiiffiif  ihoy  had  imbibed  lai||9ly  that  spirit  of  acquisitivene^  whicJ| 
klida  1o  t)ie  eniployioent  of  disbursing  agents  with  large  salaries  to  su-t 
fMrialeiid  publte  works.  The  quesiion  was  whether  it  was  good  policy 
-i^expead  the  funds  to  which  reference  had  been  made,  on  internal. ii^ 
^rdvemeiils,  He  waa  oonfide^t  that  two  thirds  of  the  people  were  op^ 
IMNied  (o  eveiy  each  proposition,  He  should,  at  a  proper  time,  mQVO 
411  anaedoidQt  tq  the  i}d  seotiqi),  striking  out  the  word  '^  particular," 
-wtoh  ..would  leave  the  subject  where  it  sixould  be.  Then  if  tlie*  pe^ 
f^e  thonkl  inatriiet  tiieir  l^islature  to  construct  rail  roads,  plank  roadst 
lir  deetrie  telegraphs  between  them  and  their  constituents,  they  could 
i0i.Mik  bst  the  expense  ninst  be  defrayed  solely  out  of  the  grant  fVom 

;  -.Jir,  JIOOT  agreed  with  V^  Ciusx,  tliat  this  was  not  the  time  tQ 
.dWBWW  .ihe  aehooi  question.  \\e  wished  to  c^U  the  attention  of  the  eoQy 
Malkm  to  the  argument  of  the  gendeman  from  liacine,  that  large  appro-* 
'#i>tiHM  Jfor  the  support  oi  schools,  caused  them  to  deteriorate.  It  wa4 
Mfi^A^V«MaNVioa  school  education  in  Connecticut,  was  a  litde  behind 
JWttliitiWag  in  some  oUier  of  the  I^ew  England  states ;  and  it  was  ow- 
'iUff^  this  fact,  tliat  there  was  no  proper  supervision  over  them.  No 
liplWt.  hoard  of  education^-vno  one  to  sec  the  funds  properly  appliedt 
ifclfWItly  m^^  a  bqfurd  has  been  ejOablished,  and  no  one  doubted  b^ 
.jiix,  henceforth  things  would  go  on  as  they  should  do. 
4'fif  tfi9:aKgumett&  of  the  gendeman  on  this  subject  w^  correct,  why 
i^aa  it  I1C4  equally  applicable  to  the  construction  of  roads  and  bridn^e^ 
:Unth9Hi.ira^  a  public  fnnd  for  their  construction,  would  not  the  people 
ihOOTliB  Wfeless  in  working  them«  and  rely  wholly  on  that  fund?  Would 
j|^  loads  be  any  the  bette^r  for  it}  If  the  argument  would  operate  in  the 
flpa  ease,  it  would  in  the  others  As  this  was  not  the  proper  time  ta 
*^Nl9M  4^  -^nhject,  lie  wauld  i^t  puisue  it  further. 
»]  4p^jUlLBOU4N  said  that  there  seemed  to  be  some  difference  of 
jB»itii|ja%  to  the  propriety  of  bringing  up  tlie  subject  of  common  school^ 
^Al  t&  time*  He  dkl  not  think  it  U^  proper  time  to  diticuss  the  eystenit 
lirf  ^ritJTijyMM'i^  #oMd «»  Jio  imppprwt^  ift  debating  the  .iqufifHioa 
Vhathwrliiewad  hi  qnaa^on  sbonln  be  withdrawn  from  the  piirpoM 
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^posed  by  the  other  conveiitMm.  The  pro]XMrttion  tywto^yplyiili 
IMnd  to  the  purpose  of  internal  hnprovement^  and  it  wad  vei^f  ^T&f/etH^ 
inquire  into  the  subject.  If  tliere  was  any  article  in  the  old  eonstftiitifli 
which  was  acceptable  lo  the  peopte,  it  was  par  excellence  thalMrtlllBll 
appropriated  this  fund  to  purposes  of  ^education.  It  was  said  by  mwy^ 
that  if  the  old  constitution  contained  no  other  good  provision*  it  otiglitltf 
be  adopted  for  that  alone.  He  was  in  favor  of  retaining  in  substaneti 
the  system  then  presented.  It  ought  not  lo  admit  of  ndiflVrence  of  opiniof, 
that  such  a  fund  so  appropriated,  would  be  a  puWic  benelir.  A  gemnl 
Aystehi.of  education  was  tiie  only  syetem  on  which  we  coold  depm4 
for  the  preservation  of  our  liberties.  He  did  not  believe  tliat  the  wliolf 
fund  would  be  any  too  much  for  a  gi»neral  system  of  education,  whidi 
should  provide  not  only  for  common  schools,  bttt  for  those  of  a  bi^lMr 
order.  At  any  rate  it  would  require  a  very  large  sum  to  educate  notoih 
l^  the  children  now  here,  but  tliosc  to  come  hereafter.  He  thov^tioi 
the  gentleman  from  Raoinc  over  stated  the  amount  that  could  probably 
be  realized  from  the  sale  of  school  sections.  If  so,  he  believed  die  oonk 
(tion  schools  woul<i  be  insufficiently  provided  for  from  that  scmnetnA 
recourse  should  be  had  to  the  other  fund. 

*  The  <rendeman  from  Racine,  (Mr.  JjOVELt)  mistook  his  figmes ill M^ 
titnatinsf  the  value  of  the  500,000  acres  of  land  at  a  million  of  dolkmk 
It  would  not  exceetl  the  minimum  ef  81  25  per  acre.  NeverthdeM* 
the  fuixd  arising  from  this  source  would  be  a  considerable  one,  bttte 
feared  if  applied  in  the  manner  proposed  by  the  gentlemaa's  tVMMt* 
ment,  it  wouhl  be  frittered  away  as  he  ha(l  seen  for  thirty  yean  ef  bm 
life  a  fuml  iu  the  state  of  Ohio  wasted,  whieli  was  derived  froiii'Silllitair 
sources,  and  apprf)priated  in  a  similar  way.  Whe«  the  fund  was  tlnis 
appropriated,  it  was  left  in  the  hands  of  u  few  persons  who  tisatf  it  H^ 
their  own  wr^y.  Thero  was  no  good  system  without  rigid  aeeoirattbil^ 
ty.  Some  good  might  be  derived  jfroin  iC  but  none  which  the  publiecoaU 
appreciate; 

Suppose  the  people  shoutd  determine  to  have  a  rail  road  ftnm  Ml 
Michigan  to  the  Mississippi,  and  that  the  points  of  termini  were  dedM. 
on.  One  million  of  dollars  ought' to  be  'expended  on  the  wofk  Maf 
the  first  year,  and  the  whole  ought  to  he  constructed  in- three  y«l«.*»* 
Yet,  according  to  the  system  oi'  the  gentleman  from  Racine,  it  w«ald  in- 
quire twenty  years  to  construct  such  a  rail  road.  'I'he  sum  w«iM% 
inadequate  i'or  the  object*  A  better  system  would  be  to  induee'dlfiM* 
iflts  to  come  here  by  giving  them  such  rights  and  privilegea  1m  fRNM 
'make  it  an  object  to  employ  their  capital  in  rail  roads.  He  looM  1^ 
«n  the  whole  system  as  propoc^ed  by  the  gentleman  from  Rae^,«^c»* 
tirely  idle,  and  calculated  to  retard  rather  than  to  promote  any  sytMief 
internal  improvement. 

Mr.  ESTABROOK  thought  the  proposition  of  the  gentleniet  frwa 
liacine,  premature.  As  chairman  of  the  committee  on  ^aeati«i,itwi* 
proper  that  he  should  make  an  apologr  for  the  delay  in  presenting  tilB 
report  of  that  committee.  He  would  assure  the  convention  that  «h« 
committee  had  not  been  idle* 

In  the  old  constitution,  the  articTe  in  reference  to  schools  had  bten  it 
the  precious  jewel  in  the  head  of  the  toad.  Be4bre  making' any  ifcing« 
in  it,  the  committee  had  thought  it  right  to  pause.  He  did  not  intend  to 
forestal  the  report  of  the  committee  which  would  probably  be  made  «• 
Monday  next. 
■     Mr.  JACKSON  saiibe  did  no*  rise  td  discusa  Aeffleritief  A^ 


911  before  the  eommitleey  but  to  allude  to  the  remark  of  bis  ee^ 
leaflet  (Mr.  Lovbll)  that  edocation  was  at  a  lower  ebb  in  Conneotieot 
liiaB  the  ecrrroanding  states,  and  this  he  thinks  is  in  consequence  of  her 
kuy^eschof^  finld.  Connecticut^  had  some  of  tl)e  oldest  and  beet 
eolieges  and  seminaries  of  learning  this  side  the  Atlantic.  She  had 
Yaised  8om3  of  the  ripest  scholars  and  nVen  of  science  in  America; 
Bor  was  her  literature  confined  to  the  aristocracy',  but  ]ier  system  of  edu- 
-e^itioB  diffused  intellicrencc  among  tlie  masses.  He  was  proud  to  say  he 
'Was  a  son  of  that  litde  Yankee  state.  In  point  of  intelligence,  her  peo- 
ple were  not  behind  those  of  her  sister  states.  If  the  gentleman  would 
look  at  die  last  ccnsu3  of  the  United  Stat2s,he  would  learn  fKe  fact  that  in 
|»roportion  to  her  population  Connecticut  had  less  adult  persons,  who 
tMidnot  read  or  write  than  any  other  state  in  this  Union. 

Mr.  McDowell  said  that  he  had  not  supposed  men  could  be  found 
aiD  the  lanetecnth  century  so  unfortunate  as  to  make  an  attempt  to  divert 
'Aeaohool  fund  out  of  its  channel.  He  would  tell  gendemen  who 
ehoald  make  such  an  attempt,  that  it  would  meet  with  the  severe  disap' 
^batton  of  the  people.  Such  an  attempt  would  be  futile  and  abortive.  ^ 
The  subject  cams  more  direcdy  home  to  the  people  than  any  other. 

Ml.  VANDERPOOL  thought  it  proper  to  call  the  attention  of  the 
owiTention  to  some  facts  which  had  not  yet  been  referred  to.  He 
Ihoilght  die  principle  of  education  the  most  proper  species  of  internal 
imptovemenu  As  regarded  the  proposition  of  Mr.  Lovell,  it  was  an 
iUttstratioa  of  the  fact,  that  what  was  beautiful  in  theory^could  not  always 
be  Induced  to  practice.  There  were  errors  in  his  statement — every  • 
llnii|g  was  over  rated.  He  had  staled,  and  jusdy,  that  on  coming  into 
4he  Union,  we  should  be  entiUed  to  five  hundred  thousand  acres  of  land. 
•-Jiad  ihere  not  already  been  a  heavy  draft  on  this  fund  ?  Had  not  coo* 
e^ttlMHi  making  made  Siich  a  draft,nnd  would  it  not  make  a  further  one! 

Theftud  would  not  be  too  large. for  purposes  of  education.  If  the 
sehool  sectbns  should  bring  one  million  of  dollars,  the  interest  of  that 
*«iNlM  beonly  seventy  thousand  doUars-^^a  sum  insufficient  eveA  now« 

(Mfv  V.  here  entered  iuto  some  statislieak  details.) 
ni,.^^itliilM6e  faets  before  us,  said  Mr.  V.,  is  it  not  evident  that  the  in^* 
-fffOM^  ef'  population  will  ou|atride  the  available  resources  of  the  eduea* 
4ton  fund  ?  The  people  look  with  much  more  intm^est  to  this  subjeet 
-iiiam  iD.'iftAt  of  internal  improvements.  When  the  proper  time  eomeSf 
>«Mltlie  resources  of  the  country  demand  internal  improvetaents,  ea{^« 
'tslists  era  bo>  found  without  difficulty,  to  make  the  necessary  invest* 
-«eals  to  carry  them  on. 
r.    Mr,  JUDD  made  some  remarks. 

jT^^TlMtsoninsittee  then  rose,  and  by  their  diairraan  reported  progreee 
thereon,  and  asked  leave  to  sit  again. 

Le^ve  was  granted* 
t  .Th^-i^aGSiDBiST  announced  the  appointment  of  the  following  per- 
eons  on  the  committee  uuder  the  resolution  introduced  by  Mr«  ScaoSL, 
-itti  the;5th  in8t.,>to  wit: 

iyesera.  Scaoel,  Kino,  and  Beall. 
On  motion  of  Mr.  DORAN, 
'    The  eonvenliou  took  a  recese  until  half-past  2  o'clock. 
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llALt-lPAST  TWO  O'CLOCK^  P.  M. 


^h.  CASTLEMAN  said  he  wished  to  call  the  aUention  of  the  C^Or 
'Vention  to  a  report  of  his  remarks  b  the  Argas  of  yestjprt^y,  purpo^* 
lug  to  have  been  made  on  Friday  last.  He  was  incon-eclly  Pepwtfi4 
und  wauld  furnish  the  reporter  for  that  paper,  a  verbatim  copy  of  his  if' 
marks,  that  he  might  correct  the  mistake  if  he  wished  to  do  so*  .  Afd 
he  would  now  ask  as  a  matter  of  right,  that  nothing  which  he  iuj^ 
hereafter  say  on  the  floor,  should  be  published  in  the  sketch  of  dxii^ 
(and  he  would  also  Ask  as  a  matter  of  courtesy,  that  his  reioarks  lionl^ 
ttot  be  reported  for  the  public  papers)  witliout  his  sutiertiBion. 

He  would  not  charge  tlie  repofter  of  the  Argils  w^ith  wilfully,  soretxii 
■carelessly  misrepresenting  him.  On  the  contrary,  he  belijeved  ibat^lli 
(the  reporter)  made  every  effort  to  do  j«i9tice  tO  HietitbeFBylmt  iatb 
hurry  and  confusion  of  debate,  it  was  often  impossible  to  do  so,  iiA  k 
«ingle  word  dropped  or  transposed,  would  often  change  the  meaniiig  of 
a  whole  paragraph  a«d  place  a  member  in  a  Very  difibieat  jpotittoo  from 
that  which  he  really  occupied.* 

Mr.  T5CAGEL,  from  the  committee  to  whom  was  referwdair^^l)** 
lion  of  the  convention,  relative  to  the  Compensation  of  the  setsleianiii  of 
the  convention,  made  the  following  report,  to  wit: 

••  The  committee  to  wliom  was  referred  the  resol^ltion  rehuilrft  tHii' 
"psyxaemt  of  the  secretary  ancl  assistant  secretaries,  reconUnend  th/e^dof* 
tioo  of  the  following  resolution ; 

**  Resolved^  That  the  secretary  he  allowed  five  dollars  per  iKfk^ff^^ 
the  assistant  secretaries  four  dollars  per  day  ibr  their  services  diMrnHl)iif 
bitUpg  of  this  convention." 

G£ORGE  SCAGEU  Chalrmap. 

Mr.LARKIN  moved  to  Amewi  the  resolution  bysthkiBg^ootUfevvsnl 
•*four,"  and  inserting  the  word  "five."  after  the  word  ^  seeretiite.*' 

Mr.  LARKIN  explained.  He  believed  the  assistant  shouM  seseivi 
&ve  dollars  per  day  as  well  as  the  chief  secretary,  and  saw  nO'goodtti' 
«on  for  any  distinction. 

Mr*  JACKSON  thought  there  was  a  propriety  in  giving  tkeMMieilk* 
ty  a  hu^er  compensation  thfilh  the  asststatit.     More  sk^  vmi  dpi 
.  were  required  in  him.  and  more  responsibility  was  thrown  upon  J 
He  was  opposed  to  the  amendment. 

Mr.  DORAN  remarked  that  the  lesponsibiii^  of  the  seniBttlf  ^ 
Abater,  foUt  the  greater  part  of  the  Work  always  M  upon  the  4 
He  thought  their  compensation  should  be  equal* 
The  rsport  and  amendment  were  agfe^d  to. 

Mr.  SANDERS  moved  that  the  convention  go  intO'eomiaitlM^  die 
^iiole  on  the  article  on  internal  immDvemeats. 

Mr.  ESTABROOK  stated  that  Mr.  Martik,  who  wi    _ 
interested  in  that  subject,  was  indisposed*  and  Wished  dat  iIm  ^ 
miffht  not  be  taken  up  at  present 

Mr.  SANQ^RS  witbdisew  his  motion. 

The  resolution  as  amended  was  then  ad<^ted« 
■■ 

*For  report  ai  corrected,  cce  page  190. 
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TBtf  eoMvBNtiM*  i4{ 


Ifr-  KlLBOUK!^  moved  that  the  eommittee  on  engmsement  be  di^ 
clutTil^  fntu  the  eoiMd^ration  of 

No.  !?♦  article  on  **  acceptanctj  of  act  of  conffress/'  and  that  the  said 
artick  be  ffr-CDTOmitted  to  committee  of  the  whole ; 

He  espleinefi,  that  there  was  some  misapprehension  existing.  4t  wae 
tvppoaed  br  some,  that  accepting  the  act  of  congress  uncoiraitionally, 
weald  {»redude  the  adoption  of  altr  proposition  for  a  modification  of 
boimdkfles,  and  though  he  did  not  think  such  would  he  the  effect,  yet 
ibr^  satisfaction  of  gerillemen  who  entertdfined  this  view  of  it,  he 
ftiMj^t  It  best  to  rormder  both  siibjoctB  together,  and  append  the  sub- 
flliitiee  of  the  latter  ta  the  former  article,  and  for  this  4)urpo8e,  he  8ub« 
nkfied  die  motion. 

Mr«  CHAS^T  hivped  the  motion  vrould  not  prevail.  He  thought  it 
l^ia  belter  to  let  it  alone  for  the  present.  The  committee  on  revisioil 
would  dispose  of  it.  The  president  had  decided  that  it  was  within 
tfceir  power,  and  he  thought  it  was  their  province. 

Mr.  KILBOURN  did  itot  propose  to  an»end,  but  eimply  to  incorpo- 
rate the  substance  of  the  article  accepting  the  act  of  congress  with  the 
Alide  on  boandarles  The  convention  could  do  this  ae  well  as  the 
eomoHltee  on  revision.  He  thougtit  this  would  be  a  more  satisfactory 
disposttton  of  it. 

The  motion  was  agreed  to 

IX  COaiXITTES  OF  THE  WHOlSr 

The  eon'vention  then  resolved  itself  into  conrmittee  of  the  whole,  for 
the  eonsider^tion  of 

No.  5,  articfe  on  bonndarics. 

No.  13,  article  on  acceptance  of  act  of  congress. 

No.  15,  article  on  schedule  awd  miscelianeous  provisions. 

•Mr.  ESTABROOK  in  the  chair. 

The  first  section  of  the  article  on  boundaries  wae  read. 
-  Mr  BROWNCLL  ofl^red  the  following  amendment: 
■«tAe  OIK  all  aft^r  the  word  *'viz»"in  the  ninth  line,  section  first 
and  insert  **  leaving  the  aforesaid  boundary  line  at  the  head  waters  of 
tka  Montreal  river^  where  the  state  line  of  Michigan  first  intersects  the 
iMie;  (tarn  thence,  in  a  straight  line  south-westerly  to  a  point  a  half  de- 
gMe  dine  oorth  of  the  highest  psak  of  Mountain  Island,  on  the  Missis* 
sippi  river;  thence  due  south  over  said  Mountain  Island  to  the  centre  of 
te channel  of  the  Missiesippi  river;  thence  down  the  centre  of  the 
dkuBHel  of  ««d  river  as  prescribed  in  the  aforesaid  boundary." 

Upon  this  amendment,  Mr.  DROWNELL  spoke  as  follows: 

I  not  only  submit  this  amendment  in  compliance  with  the  united  wish 
ofitiia people  of  my  district,  but  I  do  it  because  I  believe  it  proposes  a 
boundary,  on  the  northwest,  in  conformity  with  an  equitable  division  of 
Htm  territary  into  two  states,  and  because  it  is  one  that  conforms  to  a 
moiial  geographical  di\'ision  of  the  same. 

This  desire  for  a  political  separation  from  the  new  slate  aris^  from 
onr  ^eat  distance  from  the  capita],  and  from  the  fact  that  we  are  severed 
from  the  settled  portion*  of  Wisconsin  by  a  wide,  uninteresting  and  un- 
settled region  of  country  of  some  one  hundred  and  fifty  miles,  which 
fi>rai9  a  reasonable  barrier  to  a  connection.  We  feel  that  wc  cannot 
VBJoy  die  benefits  and  protection  of  so  distant  a  government.  The  set- 
waents  oql  Black  and  Chippewa  rivers,  and  those  on  Lake  Superior, 
•  31 
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bare  Bcarea  ever  beea  repruseated,  and  in  the  neighborliood  in  whidi.I 
live,  though  we  have  some  two  hundred  inhabitants,  there  is  not, one  civil 
officer ;  and  this  is  the  case  with  several  others.  All  must  see  tliat  this 
fitate  of  things,  so  disastrous  to  the  prosperity  of  the  setUements,  chiefly 
arisea,  from  our  distant  and  neglected  condition.  And  gendenaen  will 
remember  that  the  subject  of  equal  representation  and  equal  protection 
'  involves  a  principle  which  is  peculiarly  American. 

Unlike  the  rest  of  Wisconsin,  the  great  distinctive  character  of  the 
country  above  this  line,  consists  in  its  being  a  low,  fiat  country,  imme- 
diately away  from  tlie  streams  or  valleys,  characterized  for  its  pine  bv- 
rens,  lakes,  tamarac  swamps  and  marshes  ;  and  I  affirm .  it  as  my  uih 
qualified  opinion,  that  the  great  aggregate  of  the  country  will  pot  pay  dw 
expense  t)f  surveying,  for  ages  to  eome.  It  was  in  a  great  measure  ob 
this  acox>unt— on  account  of  the  uninteresting  character  of  the  countiy 
between  Black  and  Chippewa  rivers,  a  distance  of  some  sixty  miles-r 
diat  the  committee  on  boundary  before  the  convention  of  last  year,  pro- 
posed the  same  lino.  Thus,  independent  of  its  being  a  proper  atate 
division,  it  was  thought  to  be  appropriate  on  tliis  account. 

It  will  be  seen  by  reference  to  the  map,  tl^at  this  line  would  leave  tc^ 
ritory  enough  south  of  the  British  boundary  and  east  of  tlie  Mississippi 
river,  to  form  a  new  state  in  coming  time ;  and  although  a  large  portion 
of  it  is  unfit  for  use,  yet  could  the  St.  Croix  setUement  enjoy  the  ad  van- 
tage  and  protection  of  a  government  at  home,  it  would  tend  to  direct 
attention  to  the  country,  and  stimulate  the  settlement  of  the  more  inter- 
esting region  north  of  it. 

On  the  other  hand,  I  am  unable  to  see  any  real  ad  vantage  that  trill 
accrue  to  Wisconsm  by  holding  on  to  tliis  strip  of  territory.  Whodier 
so  large  a  state,  equal  to  some  five  of  New  England,  will  not  lose  to 
Wisconsin  a  proper  representation  in  the  senate  of  the  United  States— 
whether  such  feeble  senatorial  representation  does  not  lose  to  the  north 
a  balance  of  power  against  the  states  of  the  south — and  whether  so  fmt 
an  extension  of  territory  to  the  north  does  not  hazard  tlie  removal  of  tke 
seat  of  government  from  this  place — and  finally,  whether  such  great  dis- 
tance does  not  subvert  the  very  objects  for  wlu<*h  state  governmeots  «ie 
instituted,  by  rendering  the  benefits  inconvenient  and  unequal,  aze  all 
questions  which  must  be  answered  in  the  affirmative. 

Then  where  the  gain  by  this  proposed  large  state  government  ?  Su9 
it  is,  diat  it  proposes  a  policy  which  will  gready  retard  the  prospaiiQr 
and  setdement  of  the  uordi. 

Taking  then  the  topograi)hy  of  the  country,  we  have  the  only  tme 
chart  before  us,  upon  which  is  traced  a  natural  channel  for  a  boujidaij 
line ;  and  this  one  incomparably  better,  we  think,  than  any  oUier  that 
can  be  pointed  out. 

Mr.  BEAI^L  inquired,  if  by  this  amendment,  Wisconsin  voaU  lioi 
be  cut  off  from  the  coast  o(  Lake  Superior  I 

Mr.  BROWNELL  repUed  in  the  affirmative. 

Mr.  BE  ALL  spoke  in  opposition  to  the  amendment. 

Mr.  FEATHERSTONHAUGH  inquired,  if  we  cut  <raiadfes  off 
from  the  shore  of  Lake  Superior,  what  is  to  be  therondiUoaanddoBUay 
of  that  northern  territory  I  What  is  the  ultimate  purpose  of  the  g^Mle- 
man  in  regard  to  it  T 

Mr.  BROWNELL  replied,  that  the  line  he  had  proposed  was  de««d 
by  the  people  of  die  St.  Croix  country  from  a  deep  feeling  of  i\9  wifff^ 
•ity  to  their  future  wcl(are<— the  result  of  a  dioroi^h  practical^  koQirMT 
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6ftfie'iiiconvenienL'Cs  of  being  connected  politica!Iy  with  a  country  from 
VWch  they  were  separated  by  nature.  They  were  a  people  of  different 
pursuits,  interesfs,  and  feelings  from  tlie  body  of  Wisconsin — they  were 
not  connected  with  it  in  business  or  in  their  social  relations,  being  cut 
off  from  communication  by  tlic  imiTiense  spaces  of  \vilJi?rness  between. 
It  was  alniost  imposisible  for  members  from  therr^  to  get  down  here  in 
the  winter.  Hi?  proposition  contemplated  the  ercclion  of  a  separate 
state  there  hereafter.  If  tho  line  were  placed  where  he  proposed,  this 
wou!d  be  done  at  no  distant  day.  If,  on  the  contrary,  the  line  were 
iflide  to  inchide  the  St.  Crorx  countrj''  in  Wisconsin,  tliat  country  was 
too  far  off  ever  to  receive  much  benefit  from  legislation  here,  and  it 
would  be  almost  impossible  ever  to  organize  a  goveniment  in  the  north. 
His  sense  of  equity  dictated  that  we  should  retain  the  whole  or  none  of 
the  north  country,  because  if  we  took  all  the  present  settled  part,  the 
rest  might  never  be  able  to  organize  a  government,  or  at  least  not  for  a 
century.  If  gentlemen  felt  sure  that  it  was  an  advantage  to  have  a  great 
state,  regardless  of  the  diverse  interests  and  heterogeneious  materials  of 
which  it  was  composed,  let  tliem  go  for  retaining  the  whole.  He  thought 
it  was  expedient  that  there  should  be  a  division,  and  if  so,  we  should 
prepare  for  it.  "We  should  so  adjust  our  boundaries  as  to  leave  to  the 
lt«w  state  what  naturally  and  properly  belonged  to  her. 

Mr.  JUDD  made  some  remarks. 

Mr.  FENTON  incjuired,  upon  what  autliority  the  gentleman  last  up 
had  said  that  the  people  of  St.  Croix  desired  to  be  set  off  from  Wiscon- 
sin ! 

Mr.  JIJDD  made  some  remark.^. 

Mt.  FEN'FON  said,  a  portion  of  the  people  were  in  favor  of  the  line 
proposed  by  Mr.  Holcombe,  and  a  portion  were  opposed  to  it.  If  the 
vote  given  upon  the  adoption  or  rejection  of  the  defunct  constitution,  by 
the  people  of  St.  Croix  county,  was  any  test,  and  he  believed  it  \vas,  a 
hiajbrity  of  four  votes  only  was  given  for  tlie  constitution  and  for  that* 
bound-dry.  He  was  decidedly  opposed  lo  the  line  proposed  by  the  gen- 
ttrtiian  from  St.  Croix.  He  did  not  believe  this  convention  had  a  right 
tor  give  away  one  foot  of  territory,  and  he  firmly  believed  that  the  people 
of  his  district,  and  of  the  whole  mining  region,  would  never  vote  for  a" 
constitution  which  gave  it  away.  Our  northwestern  boundary  no  one. 
can  dispute,  except  on  the  ground  of  the  act  of  congress  authorizing  us 
to  become  a  state.  But  as  the  line  fixed  by  tiiat  hw  pleases  no  one,  the - 
bst  convention  altered  it;  and  this  convention  has  the  same  authority. 
The  ordinance  of  '87  gives  us  to  the  British  line ;  but  as  it  is  extremely 
tloubtful  whether  congress  will  admit  us  with  that  extreme  line,  Mr. 
Pextott  thought  it  very  bad  policy  to  suffer  the  line  to  come  further 
cast  than  a  line  from  the  mouth  of  Rum  river  to  the  foot  of  the  rapids  of 
the  St.  Louis  river.  Rum  river  itself  is  too  small  for  a  state  line ;  but 
its  momh,  and  the  foot  of  the  rapids  on  St.  Louis  river,  are  points  which 
cannot,  like  the  Des  Moines  rapids,  be  mistaken.  This  line  will  secure 
,to  us  the  present  population  in  that  direction  ;  it  will  divide  no  local  in-* 
tercsts;  it  will  give  us  all  that  immense  pine  region,  (the  best  probably 
ill  *e  world;)  it  will  secure  to  us  the  splendid  water  power  on  our  side 
of  St:  Anthony's  Falls ;  and  it  leaves  the  valley  and  tributaries  of  the 
St  Croix  entire,  instead  of  cutting  through  them.  And  a'bov^  ^^' -U 
#ffl  secure  to  us  the  ground  over  which  a  rail  road  must  soon  be  laid 
WHtL  the  head  of  navigation  on  the  Mississippi  river  to  the  head  of  nar- 
'ipiibtt  dn  dk^  great  lakes,  wh^re  the  two  come  within  eighty  mUes  of 
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-  eftek  blher.  The  line  fixed  hy  the  net  of  congress  and  the  old  conslili* 
tion,  and  the  one  proposed  by  the  gentleman  from  St.  Cioix,  all  cui  liiil 
tract,  so  that  neither  e^ve  could  4;ontroi  the  road,  if  made.  Bst  the  line 
reported  by  the  /committee  secures  to  Wisconsin  the  whole  ground. 

Mr.  BROWNELL  said:  I  had  not  supposed  tlie  geaUeman  Ursa 
Crawford  came  here  to  represent  my  district.  That  geailieiBao  may  re- 
present the  wishes  of  tlie  people  of  Crawford  county,  but  surely  he'doef 
not  represent  those  of  the  people  of  St  Croix ;  nor  is  he  correct  in  tfa« 
infereaces  drawn  from  the  vote  on  the  rejected  constitution.  Now,  I  ai - 
sume  to  know  what  the  feeling  there  is,  with  regard  to  this  boundary 
lino,  and  I  assert  that  the  old  constitution  received  ail  its  support  from 
the  fact  that  the  great  apprehension  was  ihat  ihey  might  gel  a  move 
favorable  division  of  the  territory  should  that  fail  to  be  adopted  If  I 
was  particularly  instructed  on  any  subject,  it  was  on  this.  I  havp 
said  that  the  country  in  question  is  of  an  indifferent  character,  much  of 
it  being  constituted  of  pine  barrens,  lakes,  marshes,  and  swaaips  This 
is  substantially  true,  and  as  furnishing  some  evidence  of  its  chararter,  I 
will  refer  to  the  circumstance  that  the  lumbering  business  has  been  est 
tablished  and  extensively  carried  on  in  that  selUement  for  more  than  tea 
years,  and  yet  there  is  not  so  much  as  a  ^'traiF'  leading  to  the  couattyf 
and  there  is  no  telling  when  there  will  be  one,  without  sxn  sppropnaticn 
from  the  state  to  open  it. 

We  wish  to  see  an  equitable  division  of  the  tcrriytory,  one  in  coniunn* 
ity  with  the  geography  aod  local  relations  of  the  two  districts;  or  we 
would  prefer  to  see  the  whole  of  it  embraced  in  Uie  new  sUUc,  as  secur- 
ed under  the  ordinance  of  1787.  We  wish  not  to  see  WisecmsiAaetup* 
on  so  nngeoerous  a  policy  i.s  to  include  li.e  St  Unix  valley  t4>tLeexcia 
sion  of  the  more  wortliless  region  liorih  of  it.  Adopt  the  line  proposedt 
and  the  iiext  state  on  tlie  west  side  of  the  IMissifisippi  river,  followiof 
pur  example  will  extend  her  jurisdiction  from  Iowa  to  the  British  iiati 
«nd  thus  we  shall  have  hut  two  states  out  of  a  territory  lai^fe  enough  for 
three.  I  would  therefore  respectfully  ask  geotlemeu  to  pause  before 
they  adopt  this  policy,  and  thereby  inilict  upon  the  little  eolony  of  St 
Croix  and  the  settlements  on  lake  Superior,  the  burthen  of  coming  six 
hundred  miles,  in  the  winter  season,  to  represent  their  interests. 

AJr.  FEN  TON  said  he  would  not  designedly  xnisrepcesfint  St.  Croii« 
I^ut  he  WIS  confiJent  that  though  he  did  not  reside  there,  he  couklie* 
present  the  wishes  of  the  people  in  tliat  section  as  well  as  the  gcntleinsB 
from  there  had  done  since  he  had  been  there.  He  had  been  ail  throi^fa 
that  country  and  was  well  acquainted  with  it  and  its  interests,  and  ho 
could  see  no  reason  why  it  should  be  excluded  from  this  *  territory,  sod 
he  was  confident,  moreover,  that  the  people  tliere  did  not  desire  lobft 
excluded. 

Mr.  JUDD  spoke  further  upon  the  subject. 

Mr.  LARRABEE  remarked  that  unless  some  very  strong  leasottS 
lyere  ofiered  in  support  of  the  proposed  extension  of  territory  to  tha 
AQrth-west,  he  sliould  vote  for  tlie  amendment  of  the  gentleman  from 
8l  Croix.  He  was  well  aware  that  the  popular  will  was  probably  u  ' 
f^vor  of  as  great  an  acquisition  of  territory  as  that  proposed  by  thedNO* 
Qiittee — ^still  he  should  be  governed  in  his  vote  by  the  dictates  of  soufid 
policy!  and  the  wishes  of  the  people  of  the  valley  of  the  St.  Croix.-*- 
Their  wishes  he  could  only  know  through  the  member  representing  tMr 
u^est— wliQ  tells  us  they  are  not  only  opposed  to  the  line  as  eiftibi 
]|i;he4b;|f9px^nss^»but.o||po8ed  to.  bein^   incorporatod.  iotp  ib^AllM 
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ikUe.dCvWwcottslti.  Ajod  very  ^ood  reftsons  mro  oAfoJ  for  thts-feeittffk 
3'iiat  raliey,  wd  arj  inA>raieJ,  is  cut  oA*  in  a  i^nl  meaMtce,  hy  a  broMl 
strip  of  barren  coufitry,  from  the  seuiaJ  and  tUlablo  purtions  of  tha 
soath'cast,  and  must  ever  maintain  but  a  liirficull  oetrntnunication  witli 
ihem.  'Uhay  are  a  communiiy  hy  thmnselves,  having  no  oominon  iute« 
last  with  the  southern  and  eastern  portions  of  tiio  territory,  and  wottkl 
•eeui  nauirally  to  belong  to  a  now  territory  or  futtiro  state  on  tlic  nordr* 
west*  Thi^  should  be  a  potont  argument  with  the  convention,  ibr  su9»« 
hf,  we  cannot  wish  to  inoorporate  aoommunity  ontertainingf  tiiose  feeb 
k^«  They  would  ever  be  productive  of  dissatisfaction  and  ill-feciinf  i 
But  there  are  motives  of  policy  whioh  should  not  bo  forfg^otlen,  and  h« 
imped  the  convention  would  be  guided  by  these,  rather  dian  by  ihs 
mere  desire  of  extending  our  territory.  Now  if  that  region  is  inado  a 
portion  of  the  state,  of  oouvse  a  political  organization  would  of  uecessl* 
ty  have  to  be  kept  up,  antl  that,  too,  at  th:;  expense  of  Uic  o liter  port 
lions  of  the  state;  for  surely  many  yoars  would  elapse  before  suflicieat 
cavenac  woalJ  ac;:ru3  front  that  n^giou  to  keep  up  this  organ Ixaiion.-^ 
la  th3  miaii  Uin3,  thesqppQrtof  tbeir  organissitiou  wt>uU  bo  a  ta^  upoii 
the  rest  of  L^e  territory  entirely  disproporiioned  to  the  beoeiiis.  9ieeru» 
iag. 

The  same  argument  would  <>pply  widi  equal  force  to  the  region  lying  be*" 
tween  the  line  proposed  by  the  amendment,  and  the  coast  of  Lake-  Sa* 
perior.  He  did  not  see  wlutt  great  advantage  was  to  be  gainod  by  ij>» 
eiudiog  that  cosisi,  which  would  not  be  had  just  as  well  as  without  ijt« 
eommerce  'between  the  states  anJ  territories  being  entirely  fr je.  The  comi^ 
try  bordering  on  the  n^H'th-west  line  would  reap  every  advantage  as  weli 
in  one  case  as  the  other.  It  is  then,  a  question  of  policy  wlwther  th« 
•xtension  wiil  ever  be  of  practical  benefit,  or  whether  it  will  not  invoWtf 
wraeeessary  burdens  upon  the  state  treasury,  to  say  nothing  of  inolu* 
iing  a  people  who  will  always  be  dissatistied  with  tiie  aUiaaoe.  Mm 
would  be  goremed  entirely  by  what  would  bo  our  best  interent^i  and  th« 
desire  of  the  people  of  that  remote  region. 

Mr.  jftOUNTREE  proposed  the  following  substitute: 
.-Section  I.  It  is  hereby  ordained  and  declared  that  the  state  of 
Wisconsin  ^  doth  ooosont  to  and  accept  the  boundaries '*  prescribed  itt 
(ikaaot«f  congress  entided,  ^an  a%t  to  enable  the  people  of  Wisconsin 
Isrntorj  to  form  a  constitution  and  state  government,  and  for  the  adnm* 
eionof  such  state  into  the  Union,'  approved  August  6lh,  1846,  as  faere»* 
inafier  mentioned,  and  for  the  purpose  of  c^tnining  admission  into  the 
Union,  whicli  said  boundaries  are  as  foHows,  to  tvit :  ^ 

^  B^poning  at  tlie  nor(h-east  corner  of  the  state  of  Ulinoitf,  theiicto 
nmning.with  the  boundary  line  of  the  state  of  Michigan,  through  fjak^ 
Michigan  and  Green  Bay  to  the  mouth  of  the  Menomonec  river,  thenotf 
«p  the  ehannel  of  said  river  to  the  Brule  river  (  thence  up  said  last  man** 
tmMlhver  to  Lake  Brule ;  thence  along  the  southern  shore  of  Lake 
Brale  ba  direct  line  to  the  centre  of  the  channel  between  Middle  and 
daatt  jslanda  in  the  Ldke  of  the  Desert ;  thence  in  a  direct  liao  to  the 
hiad  valers  of  tha  Montroal  river,  us  marked  upon  the  survey  made  hy 
^XftVM  Cram  ;  ihenc3  down  tiie  main  cliann:^!  of  AiSontreal  river  to  thici 
ttmlli  of  Lake  Superior  (  tiietieo  through  the  centre  of  Lake  Superior 
tatkefilMth  of  St.  Louis  river;  thence  up  the  main  channel  of  saidi 
KW|s  the  first  rapids  in  the  same  above  the  Indian  viUsgp  i|ciG»iidit||  tife 
Jfisfeoktt*»  map ;  thenco  4u0  sovth  to  the  maia-branch  of  the  Uu  OrMlf 
1^g»  4oiwifc  Iiift4aaiii  ^Jmn^loi  •niil'iifer  i»  ibe.  Mi99i*ii|^t  ( 


imwji  th«  rentre  of  the  fnain  chatinel  of  that  river  to  fhe  ii^tth*-weM  mIH 
lier  of  the  state  of  Illinois ;  thence  due  east  with  the  northern  boundii' 
ry  of  the  state  of  Illinois  to  the  place  of  beginning." 

Provided  however.  Thai  the  admission  of  this  state  into  the  Unioa 
according  to  the  boundaries  as  above  defecribed  shall  not  in  any  raaawjr 
affect  or  prejudice  the  right  of  this  state  to  the  boundaries  which  are 
*^  fixed  and  established  "for  the  fifth  division  or  state  of  the  North-west- 
evft  Territory  in  and  by  the  fifth  article  of  compact  in  the  ordinance^ 
eon^ress  for  the  government  of  the  territory  north-west  of  the  WW 
Ohio,  passed  July  13,  1787,  and  by  an  act  to  divide  the  Indian  ittli^ 
ry  into  two  separate  gox'onimenis,  approved  the  11th  day  of  Januarfi 
1805,  and  by  the  admission  of  the  states  of  Ohio,  Indiana,  Illinois,  9M 
Michigan,  into  the  Union,  which  boondaries  are  as  follows,  to  wit:  on 
the  south  by  a  west  line  drawn  through  the*  southerly  bend  or  extreiirt 
of  Lake  Michigan  to  the  Mississippi  river;  on  the  west  by  the  Missis* 
s^pi  river  from  the  point  where  the  said  line  intersects  the  midtBe  of 
said  river  to  its  source,  and  thenoe  due  nortli  to  the  forty-ninth  patdkl 
of  latitude :  on  the  east  by  a  line  drawn  from  the  said  southerly  bend  of 
Lake  Michigan  through  the  middle  of  said  lake  to  its  northern  extreffi^ 
cty,  and  thence  due  north  to  the  northern  boundary  of  the  United  States ; 
•nd  on  the  north  by  the  said  itorthern  boundary. 

Sec.  2,  The  question  whicit  has  heretofore  been  the  subject  matter 
of  controversy  arid  dispute  between  the  territory  of  Wisconsin  and  dia 
•tate  of  Illinois,  respecting  the  northern  boundary  line  of  said  state;  tai 
with  the  state  of  Michigan  respecting  the  western  boundary  line'  of 
tatd  state,  it  is  hereby  proposed  and  agreed  by  the  people  of  the  tent- 
tory  and  state  of  Wisconsin  shall,  unless  congress  shall  assent  te tike 
boondaries  as  herein  claimed,  be  referred  to  the  supreme  court  of  ^ 
United  States  for  adjudication  and  settlement,  and  the  state  of  ^  iseoih 
mn  doth  hereby  further  agree  to  the  commencement  and  speedy  dete^ 
mination  of  snch  suit  with  cither  or  both  of  said  states  of  Illinois  tirf 
Michigan  as  may  be  necessary  to  procure  a  final  decision  by  the  saM  sir- 
preme  court  upon  the  true  locationof  said  northern  and  western  bonndaiies. 

Sec.  3.  This  ordinance  is  hereby  declared  to  be  irrevocabk  wWwot 
the  consent  of  the  United  States. 

The  5th  article  of  the  ordinance  of  1787,  reads  as  follows :  *T1ie!« 
shall  be  formed,  in  the  said  territory,  not  less  than  three,  nor  more  than 
five  states,  and  the  bouodariee  of  the  states,  as  soon  as  Yii^nia  shall  al- 
ter her  act  of  cession  and  consent  to  the  same,  shall  become  fixed  and 
e^blished  as  follows,  to  wit :  The  western  state  in  the  said  territory 
shall  be  bounded  by  the  Mississippi,  the  Ohio,  and  Wabash  rims,  a 
direct  line  drawn  from  the  Wabash  and  Port  Vincents,  and  nor^  tolKft 
lerritoJial  line  between  the  United  States  and  Canada,  and  by  the  said  le^ 
ritorial  line  to  the  Lake  of  the  Woods,  and  M  ississippi.  The  middle  siaM^ 
•hall  be  bounded  by  the  said  direct  line,  the  Wabash  from  Port  Vinceilll^ 
to  the  Ohio,  by  the  Ohio  by  a  direct  line  due  north  from  the  AOtitlidr 
the  Great  Miami  to  the  said  territorial  line.  The  eastern  state  sMW 
bounded  by  the  last  mentioned  direct  line,  the  Ohio,  Pennsylvania,  «fif 
the  said  territorial  line :  Provided  however,  and  it  is  further  underffprf 
«Bd  declared,  that  the  boundaries  of  these  three  states  shall  be  snbjeM  n^ 
tkt  to  be  altered^  that  if  congress  shall  hereafter  find  it  expedtenl,^  ^ 
Aatt  have  aothority  to  form  one  or  two  states  in  that  part  of  thel 
iPRtofy,  which  lies  north  of  an  east  and  west  line  drawn  iliroo^l|r1 
— ^itiriy  Vend  or  extreme  of  liske  Miehigftn,  and  wHieBev^  viffi'^ 
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ilU  states  sliall  have  sixty  thoa^aad  free  mh&bitaitts  thfemnv  mebstiM 
f  iiall  be  adutited  by  its  delegates,  into  the  codj^ss  oftbe  United  States 
on  an  equal  footing  with  t!ie  original  states,  in  all  respeets  whatever.  The 
act  of  congress,  approved  Jannary  lltli,  1 8 D5,  to  divide  the  Indiana 
tenitory  into  two  separate  govern mcsts,  recognises  this  line  as  the 
boundary  in  that  division. 

I  now  propose  to  accept  of  the  boandaries  as  prescribed  and  fixed  in 
the  act  of  congress  of  6th  August,  1846,  to  enable  the  people  of  WisooiH 
sin  territory  to  form  a  state  government,  with  a  proviso,  submitting  flie 
%|iestion  of  boundary  to  the  supreme  court  of  the  Unttf)d  States,  for  ^d-* 
jgdication,  tliat  being  in  my  estimation  the  only  proper  tribunal  to  decide 
Ats  important  and  long  dispute  J  quesdoa;  this  being  the  most  favorable 
time  tfa^t  we  shall  ever  have  to  procure  the  proper  adjustment  of  oat 
claims,  to  territory  which  has  been  apportioned  to  our  neighboring  states ; 
they  having  sought  and  obtained  admission  into  the  Union,  with  extend- 
ed boundaries.  Much  dissatisfaction,  is  felt  in  many  portions  of  this  ter* 
riiory,  at  the  repeated  encroachments  of  our  neighboring  states. 

Now,  Sir,  this  question  has   been  agitated  by  the  people  ever  since 
tlie  country  was  settled.     At  different  times  and  in  di€erent  ways  has 
there  been  expressions  of  the   people  on   the  subject,  both  by  public 
meetings  and  by  committees  ot  the  legislature,   some  of  them  very  abls 
ooeB,    Many  vciry  able  men  have  thought  that  we  are  right  in  claiming  the 
northern  portion  of  liliiiois,  and  that  we  can  obtsiin  our  right  by  proper 
effort.    It  is  liot  good  policy  to  give  up  our  pghts  without  an  effort    It 
may  be  oiged  tliat  by  claiming  our  rights  at  this  time,  w^  shall  enotbar* 
JEWS  our  admission  into  the  Union.    I  do  not  think  there  is  any  great 
fefce  in  it     Our  entry  does  not  at  all  depend  on  our  boundaries.     Othev 
stales  hare  been  admitted  with  unsettled  boundaries.     It  is  well  known 
thai  a  lasg  controversy  in  relation  to  boundaries,  has   been  going  en  be* 
^een  Missouri  and  Iowa,  which  has  been  but  lately  setded.     Another 
reason.    We  are  now  deciding  on  the  acceptance  of  the  act  of  congress 
dtsfimi^our  boundaries.     If  wc   accept  it,   it  cuts   off  all  subsequent 
abiiB  on  oor  parL     If  we  can  get  admitted  without  acepung  the  bourn 
darias  proposed,  wc  had  better,  and  then  we  may  possibly  or  probably 
get  our  rights -hereafter.     At  any  rate,  we  have  all  to  gain  and  nothing 
talsse^ 
Mr.  WHITON  made  some  remarks. 
Mr*  JUDD  followed  with  some  remarks;  when 
The  question  was  taken  on  the  adoption  of  the  substitute. 
And  decided  in  the  negative. 
The  •qaest&n  then  recurring  on  the  amendment  offered  by  Mr.  Bsown- 


ilr.  REED  said,  he  had  voted  against  the  substitute  offered  by  ths 
Snttlsman  from  Grant,  (Mr.  Rocntbeb,)  for  the  reasons  stated  by  the 
gBRdsoian  firom  Dodge,  (Mr.  Larrabee.)  He  preferred  insisting  upon 
our  bosndary  to  the  British  line.  But  if  it  was  not  the  wish  of  the  coa»' 
vsntiso  to  eiaim  the  whole  of  the  territory,  but  to  leave  a  porttfm  of  it 
la  be  formed  into  another  state,  he  should  vote  for  the  amendment  offar* 
«&  Inr  the  gentlentan  from  St  Croix. 

.  l(r«  COLE,  of  Grant,  was  surprised  at  the  reasons  offered  by  the 
gensieaan  from  Winnebago,  (Mr.  RsBn,)  and  the  gentleman  frem  I^<x^ 
ilfr,  iMUUBBSt)  why  we  should  relinquish  the  fine  valley  €»f  the  Sit 
firaiK.  -He  had  been  infesmad  by  a  gentleman  in  this  house  -a  veif 
Mlig<ai|l  fsntlsawif  fodonewhie  hebeUeved.mHtweU  ' 


die  •uttyaet — ttmt  the  rMey  of  the  8t.  Cmx  was  otte  of  dm  mcuA  Art' 
nible  portions  of  the  west ;  tii&t  in  addition  to  a  rich  eoii  and  an  atNtf* 
ihoice  of  ttraber,  it  embraced  water  power  suilicient  to  tnni  all  the  m^ 
ehioery  in  tiie  world,  tie  believed  tiie  true  cause  of  this  movemeai 
waF,  that  tiie  people  in  that  re^on  were  aware  that  the  valley  of  theSw 
Croix  was  susceptible  of  a  dense  population,  and  that  if  set  off  into  tk» 
new  territory,  the  scat  of  government  would  be  located  aomcwheie  in 
that  valley.  This  he  re^rded  as  the  best  evidence  of  the  value  of  iIm 
eountry  proposed  to  be  cut  ojQ',  and  the  best  of  reasons  why  the  convtih 
tioii  should  not  consent  to  it.  He  believed  tlie  true  policy  was  to  imii 
»ll  the  territory  we  could,  especially  if  the  territory  was  valuable.  .  , 
•  Mr  liROVVNELIi  thnu^^rht^therc  was  a  disposition  to  misrepRsenl 
the  character  of  the  country  within  the  different  proposed  boondams. 
The  country  was  ilnt  and  marshy,  and  contained  a  muhhudc  of  cnaK 
lakes.  The  character  of  the  country  was  such  that  it  was  exeeedii^y 
difficult  to  iind  paE^sablc  routes  for  roads.  He  made  this,  statemeit  Itf 
the  purpose  of  setting  meral>ers  right  in  regard  to  the  value  of  the  eoon 
try  ia  question.  The  people  wMiom  he  represented  asked  for  lhisb«tti»' 
dery  solely  on  the  ground  of  convenience. 

Mr,  VANDERPOOL  hoped  the  amendment  would  not  pyevaiJ.  Th# 
Mortliern  boundary  had  been  fixed  by  concrress,  and  he  thooght  it  wai 
not  to  be  expected  that  congress  would  so  far  deviate  from  the  line  vhiell 
it  had  once  established,  as  was  proposed  by  the  am^endment.  He  thottglil 
it  was  bad  policy  to  cast  away  so  iaige  a  tract  of  country.  He  beliciiMl 
it  was  a  goodc country.  It  was  particularly  valuable  as  a  lumber  ooii* 
try.  The  lumber  trade  of  that  region  would  be  very  considerabtet  ni 
althoagh  it  was  not  now  of  much  importance  to  the  territory,  he  hdiev* 
ed  it  would  era  long  be  of  very  considerable  consequence  to  the  tM»* 
He  had  no  doubt  tltat  Yankee  enterprise  would  ere  long  appropriaie  wl 
iettle  that  portion  of  the  territory,  and  render  it  an  importani  vuatiaf 
to  the  revenues  of  the  state. 

Mr.  RICHARDSON  argued  in  favor  of  claiming  the  whole  tenitorf 
to  the  British  line.  He  did  not  think  it  worth  while  4o  insist  upon  fs* 
claiming  the  territory  which  had  been  incorporated  into  other  s^cw,  bat 
he  did  not  know  what  authority  the  gentleman. from  Rock  (Mr  Wjff» 
TON  I  had  for  supposing  that  congress  would  not  consent  that  we  shBliUi 
claim  the  whole  of  our  unappropriated  territory. 

Mr.  McDowell  said  when  tiie  question  first  eame  up,  he  was- iff 
favor  of  **  fifty-four,  forty."  Hut  on  referring  to  themap,  hp  had  settled 
down  upon  *'  forty-nine  ;"  and  from  this  he  would  mit  move. 

Mr.  KENNEDY  belic/ed  there  was  an  entire  misappwhemikm  •  to 
the  nature  of  the  country  north  of  the  Portage.  There  was,  it  wasIM^ 
i|ulte  an  extensive  range  immediately  north  of  the  Portage,  of  Miidy 
bnrrsGS  ;  but  north  of  this  atrip^  there  was  an  extensive  ranfB  «f  ^ 
nreble  land,  generally  well  timbered,  pardy  with  pines,  but  ehiefty  wl% 
maple,  bass-wood,  and  other  varieties  of  timber  peculiar  to  rid*  and  ta» 
ble  eoH— a  sod  capable,  to  his  personal  knowledge,  of  prodnciof'  !•• 
hundred  bushels  of  potatoes  to  the  acre,  and  as  good  crops  of  AsM  ^ 
could  be  produced  in  this  region.  He  hail  traveled  wh^le  dsynon'lhi 
iMnd  Waters  of  the  Wisconsin  in  as  fine  a  country  as  he  had  ever  seeA^ 
JUr  Knowlton,  ftmnerly  a  member  of  the  l^^huure  ftom  Crvn^ 
neunty,  once  stated  on/the  floor  of  the  council^  that  in  fotTf  yMf^Al 
nMtfDixt)^  af  pOfRilatiDn  and  the  balance  of  power  in  the  staon  wonid  U 

-._  -'  -^  yt  JBoanwn*    Mr.  Sttong,  of  Iowa,  rona  and  w^^l  «• 


intfk  jrod  at  t#ciity  .^^eani  ^''  and  he  belieired  tiiat  thil6  woidd  «how  that 
Hr.  Stronff  was  rif^ht^ 

Mr.  JAUKSON  felt  inclined  to  vote  for  the  amendment  offend  hy 
the  gentleman  from  St.  Croix,  though  he  had  not  regarded  it  as  a  qiies- 
tioii  of  Tery  great  consequence  to  the  people  of  Wisconsin  geit€iv)ly, 
whether  the  amendment  should  be  adopted  or  not.     Thertf  Was,  how- 
erer,  one  consideration  of  general  policy  which  induced  him  to  snstaia 
the  amendment     He  thoii£;ht  it  desirable  to  have  as  many  states  iff  the 
Ikorth  west  ad  possible.     He  believed  this  to  be  the  common  interest  of 
the  northern  and  western  states-     He  believed  the  boundary  proposed 
By  the  smendmfcnt  would  give  to  Wisconsin  stffficient  territory  for"  a 
state,  and  in  a  compact  and  convenient  form,  and  facilitate  the  fbrmation 
of  a  state  north  of  us. 
The  <|iiestion  wns  then  taken  on  the  amcndmeiify 
'  And  diecided  in  the  negative. 
■  Ifir.  KILBOURN  moved  to  amend  the  article  by  adding  a  new  setf- 
tiOD,  ais  section  2d,  accepting  of  the  conditions  prescribed  by  the  act  of 
congress  for  the  admission  of  the  state ;  and  remarked  that  he*  th«i!q|*hl 
this  ft  proper  place  to  insert  the  acceptance,  and  if  inserted  in  the"  atticler 
on  boundaries,  it  would  supercede  the  separate  article  before  tlife  com- 
mittee an  that  subject. 

TfK  amendment  was  adopted. 
'  The*  comtnittee  then  rose,  and  by  their  chairman  reported'  back  to  the 

eOUVCUnODy 

Nij.  5.  Article  on  boundaries  with  amendmente. 

Wa-  IS,  Article  on  acceptance  of  act  of  congress  without  amendr 
nients. 

••■/End  afso  rcpoTtcd  progress  on" 

Tftr.'  tS^f  Article  on  schedule  and  miscellaneous  provisions  and  asked 
liaVe  to  sit  agam  thereon. 
lieave  was  granted. 

The  question  was  then  put  upon  concurring  in  the  amendments  of  Abt 
committee  tor 

No.  5,  Article  on  boundaries. 
WhicS  were,  first,  to  insert  as  * 

See.  y,  **Thc  propositions  contained  in  the  act  of  congress  aforesaid, 
ak  hereby  accepted,  ratified  and  confirmed,  and  it  is  hereby  ordained 
that  this  state'  shall  never  interfere  with  the  primary  disposal  of  the  soil 
within:  the  same  by  the  United  States,  nor  with  any  regulations  congress 
may  find  necessary  for  securing  the  title  in  such  soil  to  bona  fide  pur- 
chasers thereof;  and  no  tax  shall  be  imposed  on  land,  the  property  of 
te  United  "States  ^  and  inr  no  case  shall  non-residcnl  proprietors  be  taxed 
mgher  than  residents. 

JPtovided,  That  nothing  in  this  constitution,  ot  in  the  act  of  congress 
afovasaid,  shall  in  any  manner  prejudice  or  affect  the  rights  of  the  state 
of  Wisconsin  to  five  hundred  thousand  acres  of  land  granted  to  said 
states  mid  to  be  hereafter  selected  and  located  by  and  under  the  act  of 
OcRvresK.  entitled  ^an  act  to  appropriate  the  proceeds  of  the  sale  of  the 
ptmc  hmds,    and  grant  ^te-cYnption  rights.' 

^Affnoved  September  fonrth,  one  thousand  eight  hundred  and  forty- 
One.*' 

'Stfeottl.  To  insert  between  the  words  "of"  and  "Rum,"  the  word* 
'^bkodewhhoot.'' 
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•    Aud  the  question  hairing  been  put  upon  cooeurnng  in  MaiAmmA* 
ments. 

It  was  decided  in  the  affirmativf^. 

Section  1 .  It  is  hereby  oidained  and  declared  that  the  statd  «f 
Wiflconein  ^  doth  consent  to  aud  accept  the  boundaries"  prescribed  is 
the  act  of  congress  entitled,  ''  an  act  to  enable  the  people  of  Wiseooni 
territory  to  form  a  constitution  and  state  government,  and  ibr  the  admit' 
sion  of  such  state  into  the  Union,'  approved  August  6th,  1846,  as  hei^- 
inafter  mentioned,  and  for  the  purpose  of  obtaining  admission  into  tiie 
Union,  which  said  boundaries  are  as  follows,  to  wit :         * 

*'  Beginning  at  the  -north-east  corner  of  Uie  state  of  Illinois,  ihe^ 
running  with  the  boundary*  line  of  the  state  of  Michigan,  through  Lib 
Michigan  and  Green  Bay  to  the  mouth  of  the  Menomonee  river,  thracp 
up  the  channel  of  said  river  to  the  Brule  river ;  thence  up  said  last  neo- 
tioned  river  to  Lake  Brule  ;  thence  along  the  soutliem  shore  of  isie 
Brule  in  a  direct  line  to  the  centre  of  the  channel  between  Middls  sad 
-South  Islands  in  the  Lake  of  the  Desert ;  thence  in  a  direct  line  to  ibe 
head  waters  of  ihe  Montreal  river,  as  marked  upon  the  survey  made  by 
Captain  Cram  ;  thence  down  the  main  channel  of  Montreal  river  U>  m 
middle  of  Lake  Superior ;  thence  through  the  centre  of  Lake  Superior 
to  the  mouth  of  St.  Louis  river ;  thence  up  the  main  channel  ot  said 
river  to  the  first  rapids  in  the  same  above  the  Indian  village  according  to 
Nicolett^s  map  ;  thence  due  south  to  the  main  branch  of  the  Sl  Cnix; 
thence  down  the  main  channel  of  said  river  to  the  Mississippi;  thence 
down.tlie  centre  of  the  main  chaimel  of  that  river  to  the  north- west  M^ 
ner  of  the  state  of  Illinois  ;  thence  due  east  with  the  northern  bounda- 
ry of  the  state  of  Illinois  to  the  place  of  beginning." 

Provided  however^  That  the  admission  of  this  state  into  the  Union 
according  to  the  boundaries  as  above  described  shall  not  in  any  masMr 
affect  or  prejudice  the  right  of  this  state  to  the  boundaries  which  are 
"  fixed  and  established  "  for  tlie  fiflh  division  or  state  of  the  Northrweet- 
em  Territory  in  and  by  the  fifUi  article  of  compact  in  the  ordinance  of 
congress  for  the  government  of  the  territory  north-west  of  the  river 
Ohio,  passed  July  J  3,  1787,  and  by  an  act  to  divide  the  Indiana  tsxrito- 
ry  into  two  separate  governments,  approved  the  11th  day  of  Janoaiy* 
1805,  and  by  the  admission  of  the  states  of  Ohio,  Indiana,  Illinois,  and 
Michigan,  into  the  Union;  which  boundaries  are  as  follows,  to  wit:  on 
the  south  by  a  west  line  drawn  through  the  southerly  bend  or  extreme 
of  Lake  Michigan  to  the  Mississippi  river;  on  the  west  by  the  Missis- 
sippi river  from  the  point  where  the  said  line  intersects  the  middle  of 
said  river  to  its  source,  and  thence  due  north  to  the  forty-ninth  paralW 
of  latitude :  on  the  east  by  a  line  drawn  from  the  said  southerly  bond  of 
Lake  Michigan  through  the  middle  of  said  lake  to  its  northern  extrem- 
ety,  and  thence  due  north  to  the  northern  boundary  of  tlie  United  States ; 
and  on  the  north  by  the  said  nortliern  boundary. 

Sec.  2.  The  question  whicJi  has  heretofore  been  the  subject  matter 
of  controversy  and  dispute  between  the  territory  of  Wisconsin  and  4ff 
state  of  Illinois,  respecting  tlie  northern  boundary  line  of  said  state ».  and 
with  the  state  of  Michigan  respecting  the  western  boundary  lili  <jf 
said  state,  it  is  hereby  proposed  and  agreed  by  the  people  of  thft  tarri- 
tory  and  state  of  Wisconsin  shall,  unless  congress  shaU  assent  to  tb^ 
boundaries  as  herein  claimed,  be  referred  to  the  supreme  court  of  the 
United  States  for  adjudication  and  settlement,  and  the  state  of  WIkW 
sin  doth  hereby  further  agreo  to  tlie  commencement   and  speedy  detect 
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■  ••f  BQth  suit  with  either  or  both  of  syi  states  of  illin^b  and 
Michigan,  as  may  be  necessary  to  procure  a  finaf  decision  by  the  said  su^ 
prene  court  upon  the  true  locationof  said  northern  and  western  boundaries. 

Sec.  3.  This  ordinance  is  hereby  declared  to  be  irrevocable  without 
the  consent  of  the  United  States. 

And  the  question  having  been  put  upon  the  adoption  of  the  same, 
*'■  It  «rft»  decided  in  the  negative. 

And  the  ayes  and  noes  having  been  called  for  and  ordered, 
Those  who  voted  in  the  alfinnative,  were 

Messrs.  Biggs,  Brownell,  O.  Cole,  Colley,  Doran,  Estabrook,  Fitx- 
gelM,  Foote,  Fowler,  Harrington,  Jones,  Kennedy,  Kirtg^  Lakin, 
fcftikiii,  Lewis,   Ramsey,   Reymert,  Reed,  Richardson,   and  Rountree, 

"  '    VhoBe  who  voted  in  the  negative  were, 

M^Hnv.  Bishop,  Carter,  Case,  Castleman,  Chase,  A.  G.  Cole,  Col* 
Ml^i>ftVeliport,  Fagan,  Penton,  Fohs,  Fox,  Oifford,  Jackson,  Jodd,  Kii-> 
bpi^  Larrabee,  Latham,  Tioveil,  McCleUan,  Nichols,  O'Connor,  Pen« 
ilto]r,-^eiifdBB,  Root,  Scagel,  Schoeffier,  Steadman,   Wheeler,  and  Whi- 


Mr.  BROWNELL  moved  that  the  convention  adjourn; 
-"     WfiMi  was  disagreed  to. 

And  admsion  having  been  called  for 
•  Ttwra  wcfe  eighteen  in  the  affirmative, — ^negative  not  counted. 

'Mr.  KING  moved  to  postpone  the  further  consideration  of  said  articfo 
notil  to-morrow  morning ; 
Whmh  was  agreed  to. 
Mn  CHASE  moved  to  lay 

No.  13,  Article  on  acceptance  of  act  of  Congress,  on  the  table ; 
• '  -Whioh  waff  agreed  to. 
On  motion  of  Mr.  GIFFORD, 
'  Th»  eoDveiition  adjourned. 


Saturday,  January  3,  1848. 

Prayer  by  Uie  Rev.  Mr.  Lord. 
^  '  .The  journal  of  yesterday  was  read  and  corrected. 
'  *ftr.  i.  G.  COLE  asked  leave  of  absence  for  Mr.  Secor. 
Mr.  ESTABROOK  asked  leave  of  absence  for  Mr.  Mulford. 
Leave  was  granted. 
.^Mn  FOWLER  presented  a  petition  from'sundry  inhabitants  of  Mil- 
''tMojI^ile  eouaty  praying  tliat  a  homestead  exemption  be  secured  to  citi- 
Sfidt  brthe  constitu  tion. 

Mr."  WARD  presented  a   petition  from  sundry"  inhabitants  of  Iowa 
(fjm^  on  the  same  subject. 

am  petitions  were  referred  to  the  select  committee  on  that  subject. 
Mr,  RICHARDSON  from  the  committee  on^engrossments,  reported 
L?"?  f*S^*^y  engrossed, 
.  ,•      ^?  ^^9  Article  on  Legislative. 

itt,  CASE  introduced  the  following  resolution,  to  wit : 


'^  li€9o!ved,  That  the  president  and  secretary  of  thts  tontw^0Mt^ 
hereby  auihorized  to  issue  a  certificate  to  William  W.  Treadway«tt 
ten^doUs^rs  for  two  days  services  as  assistant  secretary,  pro  /em»of  llui 
coji^yjention. 

And  the  rules  having  been  first  suspended  for  that  purpose^ 
The  said  resolution  was  adopted. 

Resolution  No.  3,  introduced  by  Mr.  Kennedy  on  yesterday^  vat 
taken  up,  vrhcn 

Mr.  KENNEDY  moved  to  lay  the' same  upon  the  table ; 
Which  was  agreed  to. 
If  o.  14,  Article  on  Legislative,  was  then  read  the  third  ^m%  ^t%»a 

Mr.  SANDERS  moved  to  recommit  the  article  with  inslrmetiMiill 
asaend  the  same  as  follows,  to  wit : 

^'  That  the  committee  on  the  legij^atire  be  in8truete4  to  •tfikentot  the 
6lJi  section  of  the  artiele  on  the  legislative,  and  insert  the  foliosviiif  :^ 

**  The  senators  shall  be  chosen  for  two  yearSt  on  the  day  of  ifetgof 
eral  election,  and  in  the  same  manner  as  the  members  of  the  nmimhly 
are  required  to  be  chosen.  They  sbaU  be  chosen  by  single  dislrfctf  ojf 
convenient  contiguous  territory,,  and  no  assembly  district  shall  b0  dif^ 
ded  in  the  formation  of  a  senate  district." 

Mr.  RICHARDSON  said  that  he  was  on  the  point  of  makkg*  mo- 
tion to  re-commit  the  same  article.  Tliare  were  some  imperfeeliins  in 
it  which  escaped  his  notice  yesterday.  He  was  then  suffering  from  tii- 
dispoeition,  and  unable  to  give  the  matter  a  proper  share  of  aHeafliiMi. 
He  moved  to  amend  the  amendment  by  adding  to  the  ittstniettOMS  of  the 
committee  the  following : 

*'  Amend  sec.  7,  by  striking  out  the  word  a  '  majority,'  and  iMtlt  m 
lieu  thjereof  the  words  *  two^thirds/  " 

Also  add  to  sec.  7,  ''  the  final  vote  upon  any  bill  shall  bo  bf  aye» 
and  noes,  and  tiie  same  shall  be  entered  upon  the  jounwd^'^ 

Mr.  LO  VELL  spoke  in  opposition  to  the  motion  of  Mr.  R«DKAtMON. 
He  was  particularly  averse  to  any  cliange  of  the  article  as  respeeted 
town  and  county  government. 

Mr.  JUDD  made  some  remarks. 

The  question  was  then  put  upon  the  adoption  of  the  ameadmealtoliB 
amendment. 

And  it  was  decided  in  the  negative. 

And  the  ayes  and  noes  having  been  called  for  and  ordered* 
Those  who  voted  in  the  affirmative,  were 

Messrs.  Biggs,  Case,  Castleman,  O.  Cole,  Cotton,  Doran,  Eotabook, 
Featherstonhaugh,  Fenton,  Fitzgerald,  Folts,  Foote,  Fovler,  F««,  6lf- 
ford,  Harrington,  Harvey,  Kennedy,  Lakin,  O'Connor,  Penlony,  ItaB- 
sey,  Richardson,  Rountree,  and  Scheetfler, — 26. 

Those  who  voted  in  the  negative,  were 
.  Messrs.  Beall,  Bishop,  Brownell,  A.G.  Cole,  Colley,  Davenport,  Pa- 
gan, Jackson,  Judd,  Kilbourn,  King,  Larrabee,  Latham,  Lov^,  LyflMO, 
McClellan,  McDowell,  Nichols,  Prentiss,  Mr.  President,  Reymeit* B«pd, 
Root,  Sanders,  Scagcl,  Steadman,  Turner,  Ward,  Wheeler,  and  Wli- 
ton, — 31. 

Tb^  question  then  recurred  on  the  adoption  of  the  amendment  of  Mt. 
Sanders,  to  re-commit 

Mr.  REED  spoke  in  favor  of  the  resolution.  In  voting  for  the  propo- 
sition as  it  stood,  he  had  done  so  rather  as  choosing  the  lesser  of  two 
evils.     Ho  preferred  to  vote  for   the  proposition  of  single  district*  with 


%Jfa|niJ9C^9Aeye^r,  in  preference  to  an  election  by  ono-hali  of  thepo^yie. 
iVhW  be  ¥oteu  he  did  bo  wiih  the  intention  of  moving  for  a  re-commit* 
nent  of  iiw  vdole,  with  instructions  to  amend  by  provisions  for  a 
term  of  two  years. 

Mr.  WillTON  here  spoke, 

Mr.  R£ED  expressed  his  desire  to  have  the  term  of  the  senate  Ion* 
ppr  tbao  thiat  of  the  house. 

Mr.  CASE  moved  to  amend  the  amendment  as  follows  : 
.    ^  Strike  out  the  word  'annually/  in  the   5th  section,   aud  lubtrt  the 
words  '  ibr  two  yqars.'  " 

JAn^  SANDERS  ^coepted  the  amendment  as  a  modification  of  his  mor 


'rhi$  <|aestioQ  was  then  put  upon  the  inoiicn  to  re-commit, 
AmI  was  decided  in  ttic  affirmative^. 

ARfL  ^  ayes  and  noes  having  been  called  for  and  ordered, 
•rj     Those  who  voted  in  tlte  affirmative  were. 

Means,  Beall,  Bishop,  Big^,  Brownell,  Carter,  Case,  Castleman,  Cot; 
toxti  EstabiodiL,  Featherstonbaugh,  Featon,  Folts,  Fox,  GiiTord,  Uar- 
WgtORi  Harvey,  Judd,  Kennedy,  Kilbourn,  Larkin,  Lorrabe,  I^atham, 
Ijewis,  Levell,  McClellan,  Nichols,  O'Connor,  Pentony,  Prentiss,  Mr. 
Fresklant,  Ikymert,  Reed,  Root,  Sanders,  Scagel,  Turner,  aitd  Wheeler, 


TlMwe  who  voted  in  the  negative,  were 

Messrs.  Chase,  A,  G.  Cole,  0.  Cole,  Colley,  Da\'enport,  Doran,  Fa- 
fBD,  Fitagerald,  Foote,  Fowler,  Jackson,  King,  Liakin,  Lyman,  McBpw- 
#11,  Ramsey,  Richardson,  Roun tree,  8chaiHer,  Steadman,  Ward,  piid 
Whiton,-^2. 

No.  5,  article  on  boundaries  was  then  taken  up,  when 

Mr,  CASTLEMAN  moved  to  lay  the  same  upon  th^  table. 

And  the  qiioetion  having  been  put. 
It  was  decided  in  the  aifirmaiivc. 

Alii  ^0  ayes  and  noes  having  been  called  for  and  Qr^e^ec]} 
Those  who  voted  in  the  affirmative,  were 
.  Messrs,  Beall,Biggs,  Brownell,  Casdemai^  Colley,  Ests^l^^ol^,  featb* 
antooii^iigiii  Fitageraid,  Foote,  Fowler,  Gilford,  Harriogtoii,  Iii(|:Ye^, 
Jackson,  Judd,  Kennedy,  King,  Larrabec,  Lewis,  Lyman,  McClelliHl« 
McDowell,  Reed,  Root,  Sanders,  Steadmau,  Tamer, Ward,  aQ(|  Whepl- 
err-^. 

Those  who  voted  in  the  negative,  were 

Meonrs*  Bishop,  Carter,  Case,  Chase,  A.  G.  Cole^  O,  Cole,  Cotton, 
Dtveaport,  Fagaa,  FeQton,  Folts,  Fox,  Kilbourn,  l^kin,  Larkin,  Ia' 
AatD,  LovelU  Nichols,  O'Cpnnor,  Pentony,  Prentiss,  Mr.  (^resident, 
Ramsey,  Reymcrt,  Richardson,  Rountree,  Scagel,  and  \Vhitoi),«T-28. 

Mr.  LOVELL,  by  leave,  made  the  following  report,  to  wit : 

"^The  committee  on  legislative,  executive,  and  administrative  provis- 
iMB)  io  whom  was  referred  the  article  entitled  '  Legisli^tive,'  ^ith  in* 
•tnietioiu  to  amend  the  same  by  striking  out  *  annually,*  in  th^  &th  sec- 
tloa,  and  insert  'for  two  years,'  report  Uie  same  baok  with  UiO  amend- 
meot  which  they  were  instructed  to  repojPt,  viz : 

.  y.Auflnd  by  striking  out  the  words  *'  annually,"  in  the  Qftli  «ootioo,  aqd 
.iDBert  the  words  "  for  two  years," 

F.  S.  LOVELL,  Chairman, 
*  On  tins  amendmcat  Mr.  WHITON  spoke  at  length. 
•  '  Mr.  JUDD  spoke  in  reply. 


^54  JOLRXALOP  [idi:9; 

Mr.  McDowell  said  that  he  must  confesa  he  (Ikl  not  lAio\r ^m^ 
gentlemen  meant  when  they  talked  of  cfuck  tohtds,  lie  should  tuAbA 
Surprised  if  they  were  wheels  witliin  wheels,  whose  object  was  to  ^M 
the  people.  He  could  not  see  the  object  of  a  two  years  term.  At  fM 
he  had  favorably  re^rded  the  idea  of  biennial  elections  ;  but  on  a  sober 
second  thouc^ht,  he  had  changed  liis  opinion. 

Mr.  O.  COLE  said  that  he  was  placed  in  an  einl>arras8in^  potties 
in  reference  to  the  question  now  before  tlie  convention.  He  had,  in 'the 
committee,  advocated  tlie  principle  of  biennial  elections,  in  order-tft  pre- 
serve in  the  legislature  a  body  of  men  experienced  in  parttaraenluy 
business.  When  he  found  it  im|>os8ible  to  carry  outtliis-princif^e,  he 
had  fallen  back  on  that  advocated  by  the  ^ndeman  from  Rock,  (Mr, 
Whiton.)  He  thought  the  present  proposition  by  far  more  obnoiioae 
than  any  that  had  been  presented.  If  it  were  adopted,,  there  freold  be 
every  second  year  an  entire  ami  radical  change,  and  tlie  principle  of-tv* 
taining  in  the  legislature  men  of  experience;  would  be  entirety  kMsiglit 
of. 

Mr.  BEALL  here  made  some  remarks.  •     •   '* 

-    The  question  recurred  upon  concurring  in  the  report  of  fhtf  eimjliiC* 
tec,  when 
'    Mr,  LAKIN  moved  a  call  of  tlie  convention. 

Leave  of  absence  was  asked  for  and  granted,  as  follows:  ''    ' 

By  Mr.  BEALL  for  Mr,  Hollenbeck. 

By  Mr.  CARTER,  for  Mr.  Warden. 
.    By  Mr,  LARK  IN  for  Messrs.  Jones,  and  Vandkrpool. 

Mr.  CHASE  moved  that  all  further  proceedings  under  the  esU  b# 
dispensed  with ;    which  was  agreed  to. 

The  question  was  then  put  on  concurring. 
And  was  decided  in  the  negative.  ' 

And  the  ayes  and  noes  having  been  called  for  and  ordered. 
Those  who  voted  in  the  affirmaUve  were 

Messrs.  Beall,  Bishop,  Cattleman,  A.  G.  Cole,  Cotton,  Est^N«oki 
FeatberstonhAUgli,  Fenton,  Folts,  Fox,  Harrington,  Harvey,  Jodd, 
Kennedy,  Kilboum,  Latham,  Lovell,  McClellan,  Nichols,  O'Comior, 
Prentiss,  Mr.  President,  Reymert,  Reed,  Root,  Sanders,  TunMr»  •«* 
T^heeler,— «&. 

•  Those  who  voted  in  the  negative  were, 

Messrs.  Biggs,   Carter,   Case,  Chase,  O.   Cole,   CoUey,   DairciipMt» 
Dpfan,  Fagan,  Fitzgerald,  Foote,  Fowler,  Giflbrd,  Jackson,  King,Iikiii« 
*L3|r|cin,  Larrabee,  Lyman,  McDowell,   Pentony,  Ramsey,  RiehslwBt 
Boup^e,  Scagel,Sch(effler,8teadman,  Ward,  and  Whiton,— 20* 
'     Mff  FAOAN  moved  tliat  the  convention  adjouni ; 

•    Which  was  disagreed  to. 

The  question  then  recurred  upon  the  passage  of  the  article,  #j^  * 

Mr.  JUDD  moved  to  lay  the  same  upon  the  table ; 
Which  was  disagreed  to. 

And  a  division  having  been  called  for. 

There  were  17  in  the  affirmative — negatives  not  counted. 
,     Mr.  CHApE  said  that  several  of  the  members  who  were  in  Ml^ 
^  tenn  of  one  year,  were  absent ;  but  that  they  would  have  anoAet  op 
portunity  of  testing  the  question,  when  the  committee  of  revision  iBwb 
tlieir  report.  ,, 

Mr.  KILBOURN  moved  that  tlie  convention  adjourn ; 
Which  was  disagreed  to. 


was  'TV  COYKNTIPX.  1^ 

ri.  iaA»4 ai4r«Ui^  ll^vk)^.  be^n  caJU^d  for, 

There  were  21  in  the  affirmative,  and  25  in  the  ni^rative.  , 

Mr.  DE.V.LL  moved  that  the  convention  tako  a  recass  until  halC-paat 
4yi^  pV.loek ; 

Which  was  disagreed  to. 
And  a  division  having  been  called  for, 

Th3r3  wsre  21  in  thcJ  afllrinitivcj— aegativas  notoounted. 
Tho  question  was  then  put  upon  ths  passage  of  the  article, 

And  was  decided  in  the  affirmative, 
And  the  ayes  and  noes  being  required  by  the  rules. 

Those  who  voted  in  the  affirmative,  W3re 
Messrs.  Bjall,  Biggs,  Carter,  Case.  Castleman,  Chase,  A.    0.  Cole, 
O,  Cole,  Colley,  Davenport,   Doran,  Estabrook,   Fagan,   Featherston- 
haugh,  Fenton,  Fitzgerald,  Polts,  Foote,   Fowler,  GifTord,   Harrington, 
Harvey,  Jackson,  Judd,  Kilbourn,  King,  Lakin,  Larrabee,  Litham,  Lov- 
^  Lyman,  McClellan,  McDowell,  Nichols,  O'Connor,  Pentony,  Pren- 
tiss, Mr.  President,  Ramsey,  Reymert,  Reed,  Root,  Rountree,  Sanders, 
Scagel,  Schoeffler,  Turner,  Ward  and  Whiton,— 50. 
Those  who  voted  in  the  negative  were, 
Messrs.   Bishop,  Cotton,  Fox,   Kennedy,   Lnrkin,  St^a^lman,  and 
Wheeler,— 7. 

Mr.  KING  moved  that  the.  convention  take  a  rcceess   until  half  past 
two  o^clock.  • 

Which  was  agreed  to. 


HALF  PAST  TWO  O'CLOCK,  P.  M^ 

IN  COMMITTEE  OF  THlfi  WHOLK. 

The  convention  resolved  itself  into  committee  of  Uie  whole  for  thf 
considenition  of 

No«  13,  Article  on  Internal  Improvements, 

Mr.  BEALL  in  tl;e  chair.  ^ 

Mr.  WHITON  moved  that  the  amendment  of  the  gentleman  from 
Racine,  (Mr.  Jx)vell)  be  taken  up. 

Mr.  MARTIN  hoped  the  eonsideration  of  the  subject  would  be  post- 
poned. The  gentleman  from  Racine  was  not  here,  and  besides,  he 
thought  it  should  not  be  taken  up  at  any  rate,  till  after  the  committee  on 
education  had  reported.  Every  gentleman  present  desired  that  the  pub- 
lic lands  should  be  applied  either  to  purposes  of  educatioii'  orintetaEialim* 
piovenifents.  How  should  diey  decide  between  them  till  tiiey  hear  the  fhmP 
fro^osed  by  the  committees  on  those  subjects  ?  What  if  tke  ekMnmittee 
^n  schools  should  report  Uiat  they  did  sot  need  the  funds,  after  ^y  hmi 
Tsled  th^  they  should  not  be  applied  to  iiitemal  improveraenfs?  They 
wo«Ul  have  to  do  tlie  business  over  again.  He  hoped  the  sub^ee^ 
-  VonJd  be  taken  up  together  at  some  future  day. 

.    tf ri.  CHASE  said  that  he  was  eonscious  that  a  desire  had  beea  mun- 
ITested  to  dispose  of  the  question  of  internal  improvements  and  public 
lenis,  Vtefbre  the  committee  on  education  should  report,  but  he  boywl  it 
"^onldnot  be  done.     When  the  proper  time  came  he  had  9om^  SiWOiii 
inents  to  propose  to  the  ^crtiek  on  internal  improvements,   but  irt  pvtsent 


i^  JOURNAL  or  QYttt.^ 

the  lioudc  was  tliin,  and  many  gendemen  were  abaenl  wko  wimt^  to 
make  amendments. 

After  some  desultorj'  remarks. 

The  committee  rose  and  by  their  cliairman  reported    progress  thWB^ 
in,  and  asked  leave  to  sit  again. 
Leave  was  granted. 
On  motion  of  Mr.  LARRABEE, 
The  convention  adjourned. 


Monday,  January  10,  1848. 

Prayer  by  the  Rev.  Mr.  Lord, 
The  journal  of  yesterday  was  read. 

Mr.  CHASE  presented  a  petition  of  Mason  C.  Darling  and  othew  of 
Pond  du  Lac  county  praying  that  a  homestead  exemption  he  secured 
to  citizens  by  the  constitution ; 

Which  was  referred  to  the  select  committee  on  that  subject 

And  also  presented  the  proceedings  of  a  public  meeting,  held  in  the 
county  of  Fond  du  Lac,  on  the  subject  of  homestead  exemption ; 

Which  was  read,  and  referred  to  the  same  committee. 

The  PRESIDENT  presented  to  the  convention  sundry  papers  teU- 
tive  to  the  contested  seat  between  Wm.  S.  Hamilton  and  the  Hon.  J<»» 
O'Connor ; 

Which  was  referred  to  the  select  committee  on  that  subject. 

Mr.  BEALL  from  the  select  committee  on  the  subject  of  homestew 
tntemption,  made  the  following  report  to  wit : 

"The  majority  of  the  select  committee  to  whom  was  referred  Ae  sab- 
ject  of  an  exemption  of  a  certain  amount  of  property  from  forced  sale,  &c., 
respectfully  report, 

No.  16.  Article  on  Exemption,  as  follows. 

ARTICLE 

O  N     E  X  E  M  P  T  I  O  N  . 

Section  1.  The  homestead  of  a  family,  not  exceeding  in  valde  fiw 
Imndred  dollars,  or  at  the  opinion  of  the  head  of  such  family,  the  toob 
%nd  mactrinery  of  any  mechanic ;  or  other  real  or  personal  propei^rf 
iM^y  person,  being  a  resident  of  this  state,  not  exceeding  in  twrefi^* 
linhdred  dollats,  shall  be  exempt  from  forced  sale  on  execution,  fotitoy 
d€#^  or  debts  growing  out  of,  or  founded  upon  cbntract  made  aArirll* 
adoptionof  this  constitution:  Provided,  That  Juch  exemption  shil WW 
iiflfblst,  in  any  manner,  any  mechanic's  or  laborer's  lien,  or  any  msifpp 
•|ai#ftlly  obtained. 

#rc.  8,  That  the  legislature  shall  make  such  other  and  further  ereffllf- 
'tiiMli'tts  to  them  shall  seem  proper. 

'€tec.  9.  The  legislature  shall,  at  its  first  session,  pass  suitable  lawsr  ftf 
tlic  pnrpose  of  carrying  into  effect  the  Jorcgoing  provisions. 
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^Bftid  article  iVas' read' tiie  first  and  second  times,  and  oideii^  to  be 
fffinted. 

Messrs.  Ramsst  and  EIstabrook  from  the  minority  of  said  committeoV 
Aisftetited  from-  said  report. 

Mr.  CA'6B  introduced  the  following  resolution,  which  Wai^  t^4  to' 
wit: 

JResolvedj  TJiat  a  committee  of  three  be  appointed  to  a^elrtain'  the 
probable  expense  of  printing  the  journal  of  this  convention,  the  sketehetr 
0f  debate,  and  binding^the  same,  each  seperately,  and  report  to  this  eoil- 
Tsntion  as  soon*  as-  practicable. 

Mr,  JUDI)  moved  that  the  vote  of  the  convention' on  the  final  pttisag^ 
«f  ihp  article  entitled  *' legislative,"  be  re«considered. 

And  moved  that  said  motion  be  laid  npon  the  table/ 
Which  was  agreed  to. 

And  a  division  having  been  called  for  there  were  S5  in  the  affir maiiVe;- 
and  23  in  the  negative. 

Resolutions  were  introduced  and  read  as  follows,  to  wit: 
By  Mr.  RAMSEY, 

•  StMohed,  That  the  committee  on  miiscellaneous  provisions,  be  inatnib- 
ted  to  inquire  into  the  expediency  of  incorporating  in  the  Constitution' a 
clause  prohibiting  the  legislature  from  passing  any  law  estabHshiiig  raleii^ 
of  toll  for  grinding  grain,  or  rates  of  usury  for  moneys 

By  Mr.  HARVEY, 
Hesoivedf  That  the  resolution  heretofore  adopted  by  this  contexil(idii«' 
directing  the  en|r|«odsment  of  the  constitution  on  parchment^  be  aifd  As' 
same  is  hereby  rescinded. 

•  Mr,.  CHASJ&  moved  that  No.  5,  article  on  boundaries  be  takmi  up. 

Which  was  agreed  to. 
MrL  BROWNELL  moved  to  amend  the  article,  as  follows,  viz  r 
Strike  out  all  after  the  word  'Sdz,'*  in  the  ninth  line,  section' first,  and 
insert  i — ^^  Leaving  the  aforesaid  boundary  line  at  the' head  waters  of  the 
Montreal  river,  where  the  state  line  of  Michigan  first  intersects  the  same  f 
thence  'm9.  straight  line  southwardly  to  a  point  half-degree  due  north'  tor  the 
highest  peak  on  Mountain  Isbnd  on  the  Mississippi  river,  thence  due 
south  over  said  Mountain  Island  to  th(3  centre  of  the  channel  of  the  Mis- 
sisBippi  river;  thence  down  the  centre  of  the  channel  of  said  river  as  pra* 
seribed  in  the  aforesaid  boundary." 

,    Mr.^  WHITO?^  addressed  the  convehtion  in  opposition  to  the  propo^' 
sed  amendment.' 

Mr.  BROWNELL  addressed  the  convention  as  follows; 

There-are  I  believe  two  amendments  before  the  convention,  upoiiiMiib^' 
er  of  which  a  vote  has  been  taken,  and  I  would  that  I  potaessed  the 
power  to  give  expression  to  the  merits  and  rmpoirtant  Cbnsequenoes  wbieh 
IttQf^upon  the  question  of  boundary.  To  adopt  the  line  as  reported,  w31 
be  to  inflict  srblight  upon  the  infant  colony  of  my  district,  and  it  will  be  to 
btotootll^  eUr  of  Minnesota,  from  the  American  banner.  Besause  siry'tho 
eoniilrf  north  of  the  line  proposed,  politically  severed  from  its  nalonl 
tebtioa  to  ttie  St.  Croiz  valley,  will  be  worthless  indeed.  And  lafh 
most  conscious  that  could  the  membefrs  of  this  convention  bul  biow  the 
^^M^itioa  of  things  there,  the  character  of  the  country  dz^.,  less  oppoM- 
tion  wotid  be  felt  to  a  proper  division.  As  stated  the  other  day  in  eomt- 
nuttee,  all  wiQ  see  by  reference  to  the  divisions  msurked  on  ike  majpVtbat 
hy  the  line  here  proposed;  something  like  an  equitable  division  Mrill  be 
ttnde  for  the  two  states  east  of  thb  Mississippi  river,  and  soiitfa  of  the 
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British  line.  I  must  differ  from  iStie  friends  of  laige  states  ftomff^ 
pic.  Under  our  system,  stale  governments  are  instituted  for  ihemm 
modation  and  convjenience  of  the  peopl«,  and  can  it  be  msintaiiied  dat 
the  people  living  in  the  remote  north-west,  fell  within  these  eeusMeii 
lions?  Too  great  a  sacrifice  is  proposed  to  be  made  to  the  pride  of  elwt^ 
rng  a  great  state,  as  though  stale  governments  were  creations  for  the  ex- 
ercise of  power  and  aggrandizement 

Mr,  PEATHERSTONHAUGH  hoped  that  members  would  ncsl- 
lect,  that  they  were  laying  down  boundaries  for  V\  isconsin,  not  for  War 
nesota.  Mr.  Jackson,  the  member  of  the  legislature  from  th»t  Mgitf, 
had  told  him  that  the  country  on  Lake  Superior  was  not  barren  and 
worthless,  as  it  had  been  represented.  The  nearer  tiiey  sidvaooeAte- 
words  the  Fond  du  Lac  of  Lake  Superior,  the  better  die  copper  nfios 
became.  The  object  of  the  citizens  of  St.  Croix,  was  to  filch  as  mwih 
Of  the  lake  shore  as  possible.  He  considcred'it  cnjust  to  ksgiskte  sway 
our  birth-right  in  favor  of  our  sister  Minnesota,  as  yet  unborn- 
Mr.  BRQVVNELL  said,  in  reply  to  the  gendeman  from  Cfttamet.  I 
will  only  say  that  I  cannot  know  what  might  have  been  the  opiakPM  of 
the  representative  from  my  district.  But  to  suppose  that  the  psspie 
thefO  would  prefer  an  attachment  to  astategovemment  so  distant,  to  ha»- 
irtg  one  cstabUshed  at  home,  by  the  United  States,  is  a  suppositioi 
against  reason.  Both  by  act  of  Congress  and  confirniatioit  by  Ae  con- 
vention of  last  year,  they  had  been  encouraged  to  expect  ^s,  and  who 
OOttld  fail  to  see  that  a  govemnient  establwhed  there,  would  direct  tHeii- 
tlon  to  the  country,  and  slimulato  its  settlement  and  pvosperity.  I  mmt 
therefore  think  that  this  is  a  sufficient  refutation  to  the  cOBdosioajtiat 
it  is  not  the  dissire  of  the  St  Croix  people  to  go  into  a  terrifodal  govem- 
nient. 

Th«  question  was  then  put  upon  the  adoption  of  the  aame* 
And  was  decided  in  the  negative. 
•    At^d  (he  ayes  and  noes  having  been  called  for  and  ordered^ 
Those  who  voted  in  the  affirmative  were 

Messrs.  Brownell,  Chase,  Jackson,  Larrabee,  and  Reed, — 6. 
Those  who  voted  in  the  negative  were 

Messrs.  Beall,  Bishop,  Biggs,  Carter,  Case,  Oastleman,  A.  G.  Cafe 
O.  ColCj  Colleyj  Cotton,  Davenport,  Doran,  Estabrook,  Pagan,  Festhep- 
stonhaugh,  Fenton,  Fitzgerald,  Foils,  Foote,  Fowler,  Gifibrd,  Hmii^ 
ton,  Harvey,  Judd,  Kennedy,  Kilboum,  King,  Lakin,  Lathan,  LoveO, 
Lyman,  McClellan,  McDowell,  O'Connor,  Pentony,  Prentiss,  Mr.  Fm- 
ident,  Ramsey,  Reymert,  Richardson,  Root,  Rountree,  Sander^,  SAigel, 
Sehefller,  Steadman,  Turner,  Ward,  Warden,  and  Whiton,-^W. 

Mr.  BROWNELL  moved  to  amend  the  article  as  follows : 

Add  to  the  first  section  the  following:  Provided^  In  caseAeeoB- 
gress  of  the  United  States  should  not  assent  to  the  said  alieialieii,  tkeb 
tfm  following  line  is  submitted  for  the  approval  of  congress :  leating  4ie 
afbresaid  boundaiy  line  in  the  middle  of  Lake  Superior,  opyositetii 
momth  of  Burnt  Wood  river;  from  thence  through  said  mouth  of  BuK 
•Wdod  river  in  a  direct  line  southwardly  to  the  head  of  the  most  asrth* 
"^fesieiiy  bend  of  Lake  Pepin,  to  the  channel  of  the  Mississippi  riw ; 
•llirace  down  die  centre  of  the  channel  of  said  Lake  Pepin  and  tbeMi^ 
Msippi  river,  as  prescribed  in  the  aforesaid  boundary. 

In  support  of  the  amendment,  Mr.  BROWNELL  said  : 

1  make  this  amendment  as  a  final  effiort  to  shield  the  inhabitidtsoi 
*iny  distiiet  iWwi  tlic  great  grievance  Df  becoming  attadied  lo  so^d 
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•^Dfemrnent,  and  beeaime  I  believe  (Congress  never  w^ill  approve  the 
law  mpiirtrd:  so  unnatural  and  unreasonable  a  one,  witli  reference  to  the 
ttortlkwesl  should  not  be  adopted.  I  do  know  that  the  united  prote^nt 
oC  the  people  will  go  farther,  and  to  provide  against  all  contingency,  I 
piopote  this  amendment.  By  leaving  tlie  question  thus  open  to  the  dis- 
dtsaion  of  congress,  we  shall  increase  the  prospect  of  an  early  admisr  ^ 
sion  into  the  Union,  and  I  would  therefore  recommend  this  consideration 
l»  those  who  seem  to  fear  that  any  departure  from  the  act  of  congress 
fHOtiding  £br  state  admission  will  endanger  the  progress  of  Wisconsin's 
l^heation  for  admission.  I  hope  tliis  amendment  may  be  acted  upoi^ 
mih  lefereoce  to  the  consequences  which  are  involved,  and  if  the  littls 
iiettdemeal  to  the  north  must  be  held  as  an  integral  part  of  the  state,  let 
itbe.so  by  ibe  decision  of  congress.  Give  .them  this  opportunity  fox 
jr«»«eeiiBideraiion. 
.  it  dses  appear  to  me  eh,  that  tliere  are  considerations,  both  of  policy 
and  principle  involved  in  this  amendment,  and  I  must  say  that  I  am  es 
tabliahed  in  the  opinion  that  in  adopting  the  line  reported*  to  Wisconsin 
AificaeU^  in  every  point  of  view,  it  will  be  a  loss — ail  loss.  Sure  I  am, 
Jbf^m  supporting  a  more  southern  division  ol  the  territory,  I  am  only 
giving  expression  to  the  harmonious  and  well  settled  desire  of  the  entire 
people  of  the  oortli. 

The  question  was  then  put  upon  the  adoption  of  the  same, 
And  was  decided  in  the  negative. 

Aad  the  ayes  and  noes  liaving  been  called  for  and  ordered, 
.  Those  who  voted  in  the  alBrmative,  were 

Messrs.  Brownell,  and  Chase, — 2. 

Those  who  voted  in  the  negative,  were 

Messrs.  Beall,  Bishop,  Biggs,Carter,  Case,  A.  G.  Cole,  O.  Cole,  Col- 
ley,  Cotton,  Davenport,  Dorau,  Estabrook,  Fagan,  Featherstonhaugh, 
FentoD,  Fitzgerald,  Folts,  Foote*  Fowler,  Gifford,  Harrington,  Harvey, 
Jackson,  Jadd,  Kennedy,  Kilbourn,  King,  Lakin,  I^arkin,  LanrabeOi 
Ijatham,  Lovell,  Lyman,  McClellan,  Mcllowell,  O'Connor,  Pentony, 
Prentiss^  Mr.  President,  Ramsey,  Reymert,  liecd,  Richardson,  Root, 
Bountree,  Sanders,  Scagel,  SchtBiHer,  Stcadnian,  Turner,  Ward,  War- 
den, a9d  Whiloii, — 53. 

Mr.  KING  moved  to  amend  the  article  by  striking  out  all  after  "  foit* 
ty-«x,"  in  the  fifth  line  of  the  first  siection,  and  inserting  as  follows : 

^^Pn^oUedhowevtr^  That  the  admission  of  tliis  state  into  the  Union, 
a^eqrding  to  the  boundaries  described  in  tlie  act  of  congress,  shall  not 
tikaaj  ffMtnnft*'  affect,  or  prejudice  the  right  of  tiiis  state  to  the  bounda- 
ries  which  were  '  fixed  and  established '  for  the  fifth  division  or  state  oC 
the  nordi western  territory,  in  and  by  the  fifth  article  of  compact  in  the 
gi^^aaca  of  congress  for  the  government  of  the  territory  northwest  of 
t^riirer  Ohio,  passed  July  13, 1787,and  by  an  act  to  divide  the  Indiana 
uir^y^qry  into  two  separate  governments,  approved  January  II,  1805^  and 
jiy  4)i  adnission  of  the  states  of  Ohio,  Indiana,  Illinois,  and  Michigan, 
iomtbe  Union." 

.,  Afr.  KING  said  that  the  proposed  proviso  merely  entered  the  protest 
of  the  new  state  against  being  a  sufferer  by  the  act  of  congress.  We 
W«ia\Aiaeeept  thfi  boundary  proposed  by  congress,  but  at  the  same  time 
assert  our  right  to  the  whole,  under  the  ordinance  of  1787. 

Mr.  WHITON  spoke  in  opposition  to  Jthe  proposition. 
:  t  r:|lr.  £^£D  said  if  thp  argument  of  Mr.  Whiton  proved  any  thiois, 
AP^ved  too  much.     He«  (Mr.  W.)   commenced  by  assenting  that  if 
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they  adopted  the  proviso  they  could  not  come  into  the  Uifi8tt^e^We 
they  asserted  their  rights;  then  he  went  on  to  show  that  they  Itiid  bo 
right.  He  (Mr.  R.)  could  pot  see  how  they  were  to  be  prejudicWin 
getting  into  the  Union  by  adopting  the  proviso^ 

Mfr.  LOVELL  said  that  as  he  understood  the  proposition  of  the  gen- 
de^an  from  Milwaukee,  (Mr.  Kino)  it  was  proposed  to  claim  all  tlic 
territory  to  the  north,  up  to  the  British  line.  One  word  in  regard  to 
thii  aorthem  territory.  The  ordinance  under  which  gcntlejnen  made 
this  claim  was  paseed  in  July,  1787.  Up  to  1818  we  have  had  no!*(> 
ognition  of  a  .claim  north  of  tlie  St.  Louis  river.  That  territory  Bid 
hardly  been  claimedj  or  at  any  rate  our  right  to  it  was  a  very  dim  otfe. 
It  consisted  of  a  tract  which  all  united  in  representing  as  cold,  barren, 
and  inhospitable.  Were  gentlemen  prepared  to  hazard  an  admission  in- 
to the  Union  for  that  small  and  barren  strip  ?  If,  on  the  other  hand,  the 
genUeman  from  Milwaukee,  (Mr.  King)  wished  to  make  out  a  chim  to 
the  northern  portion  of  Illinois,  he  would  ask  him  to  look  at  the  wtof 
congress  of  1846.  That  act  was  drawn  up  by  Mr.  Donglasf, thtSfa 
member  of  the  house  of  representatives,  now  a  United  States  ^ttOT 
from  Htinoiy.  In  it  were  most  fully  and  particularly  set  forth  the  boun- 
daries of  that  slate.  The  particularity  with  which  that  genllenian 
watched  this  questioii,  and  the  careful  manner  in  which  cotigreM  passed 
the  act,  were  evidence  of  the  impossibility  of  setting  up  a  snccwflrful 
elaim  p^  the  pajrt  of  Wisconsin  to  the  portion  of  territory  $n  (juestiotr. 

Boundarf^  questions  were  the  most  difficult  in  the  world  to  setfle.-- 
In  two  instances  in  our  own  country,  they  had  actually  produced  dvil 
war.  Was  it  probable  that  with  this  truth  before  their  eyes,  cofogrew 
would  peymit  Wisijoijsin  to  come  into  the  Union  with  her  bpundanei 
unsettled,  leaving  this  difficulty  open  and  unadjusted  ?  The  question 
of  our  right  to  the  northern  part  of  Illinois  had  been  fnlly  disposed  oC 
We  had  no  right  to  it.  Congress  had  a  right  to  fix  the  southern  boon" 
daries  of  Wisconsin  where  they  chose. 

He  believed  the  boundary  as  it  now  stood  in  the  article  before  the 
convention  would  give  the  mo«t  satisfaction  of  any  that  conld  be  sug- 
gested, and  he  hoped  the  article  would  be  adopted  without  appcndingto 
it  any  provision  which  might  hazard  the  admission  of  WL«con^in'Mft' 
the  Union. 

Mr.  BROWNELL  said : 

I  shall  support  this  amendment.  I  cannot  think  this  qualified  assent 
to  the  boundaries  of  the  new  state  as  prescribed  by  act  of  congree^of 
Afignst  6,  1846,  will  prevent  our  early  admission.  It  did  natto*® 
ease  of  Missouri  and  other  states,  and  since  the  claim  of  ^ifc  teftitorjr 
under  the  ordinance  of  '87  has  been  pronounced  good  and  inwrtwabw 
by  the  ablest  of  jurists.  I  see  no  propriety  in  tamelv  yirfdiflg  "**•* 
has  virtually  been  conceded  as  a  right  by  congress  itself.  If  «b  eqaita- 
Me  division  of  the  territory  cannot  be  made,  why  not  include  lh«  ^*We 
of  it  up  to  the  49th  parallel  of  latitude.  And  I  would  tell  'gE«ilW«n 
here  who  are  so  fond  of  the  acquisition  of  territory  tjiat  one  of  the  be«t 
districts  of  copper  mines  in  Wisconsin,  is  on  the  north  coast  of  We 
Superior,  outside  of  the  congressional  line. 

'  Mr.  CHASE  said  that  he  understood  Mr.  King's  provision  9BnMFf' 
ing  to  Wisconsin  a  right  of  contesting  her  boundaries  beforp  the  ffixpt^^ 
court  of  the  United  States.  He  was  fully  convinced  that  congretn  wuwM 
never  admit  Wisconsin  into  the  Union  with  unsettled  boun&ries*  "9nX 
rven  should  it  do  so,  the  provision  now  sought  to  be  inserted  inthetr- 
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fiele*  wcHild  only  tend  to  involve  the  new  slate  in  a  heavy  biH  of  tf>iti«; 
Eren  >f  «Qttces8fiil,  we  ^ould  not  obtain  territory  R>rmin^  part  of  UM'^ 
lioiv,  \mt  only  compensation  for  it,  and  that  eompsneatiun  would  be  only 
the  comparatively  valueless  territory'  on  tlie  north, 

Miehigan  had  tried  the  same  expariincnt,  and  demonstrated  it  fuUy^ 
It  wva  true  the  Toledo  war  was  a  fares,  but  t!ie  coat  of  paying  for  U 
wa«  no  farce. 

Mr.  KING  said  that  hs  had  no  intention  of  olicitin^  so  much  debate 
when  he  introduced  his  amendment.  As  regarded  the  foars  entertained 
hf  fendatnen  that  the  constitution  might  be  rejected  by  congress,  he  did 
not  see  any  ground  for  them.  He  was  satisfied  that  if  we^  presenie4 
a  republican  fcH'm  of  governnient  we.  should  be  admitted. 

Mr.WHlTON  spoke  at  some  length. 

Mr,  BEAL#L  made  soma  remarks  in  reply. 

Mr.  KILBOURN  concurred  with  Mr.  Whito^i  in  believing  that  the 
proposed  acceptance  of  the  boundarl«s  prescnbe4  by  congress,  wouUl 
with  Ac  proviso  of  Mr.  Ki.vo,  be  no  acceptance  at  all.  It  ^oatd  be  ei»» 
acted  in  the  first  section  of  the  artiriJc  that  we  do  accept  the  boundariei 
prescribed  by  congress,  provided  that  we  do  not  He  thought  tba^on- 
grens  had  prescribed  these  boundaries  after  a  suilycieatly  careful  exam* 
ittation.  Congress  gives  us  permission  to  form  a  state  government  an4 
tettders  to  us  several  very  beneficial  provisions,  such  as  the  grant  of  the 
sixteenth  section  in  ftvery  township  for  a  school  fund  ;  a  grant  of  751 
sections  of  land  for  university  purposes;  five  per  cent  of  the  nctt  pnH 
peeds  of  the  sales  of  public  lands ;  and  several  minor  concessions.-*** 
These  provisions^  SVe  of  immense  value.  Congress  says  to  us,  if  you 
accept  our  boundary,  we  admit  you  iuto  the  Union  witli  these  pro\w 
ions.  It  was  for  the  convention  to  discuss  and  decide  this  simple  ques* 
tion.  Oar  highest  policy  was  to  accept  the  boundaries  of  congress  un« 
conditionally. 

Should  ihs  convention  adapt  the  proposition  of  Mr.  Kino,  wc  would 
sacrifice  all  the  provisions  offered  by  congress,  even  if  we  had  a  right 
to  the  boundaries  proposed  under  the  ordinance  of  '87.  He  (Mr.  Kil- 
bo0rn}  for  one,  would  not  he  willing  to  relinquish  the  propositions  of 
rongress  for  the  \yhole  fee  simple  of  the  northern  country. 

Hr^  Kii3orRN  here  gave  a  history  of  the  case  of  the  disputed  bounda- 
ry between  Michigan  and  Ohio,  an^  the  action  of  congress  thereon.        , 

Congress  \voqld  Qever  admit  \Vis<'onsiu  into  tlie  union  \yith  open  and 
tmsettied    boundaries,  nor  consent   to  leave    open  a  door  for  civil  war*^ 
Congress  might  to  day,  with  the  consent  of  Michigan  or  Illinois,  annex 
Wiseonain  to  either  of  those  states. 

Up.  CASTLEMAN  said  he  should  vote  for  Mr.  Kino's  proposition 
Imt'^with  an  entirely  different  view  of  the  matter  from  what  was  taken  by 
flhm  gentlemen.  He  considered  the  proposition  as  merely  reserving  to 
Wiseoosin  the  right  of  subq^ittii^g  to  the  supreme  court  of  the  United 
&Mtot  ifie  question  whether  congress  had  transcended  the  powers  given 
i£  6jE  chd  ordinance  of  1 787  not  as  claiming  a  rejection  of  ^i)e  l^oui^da- 
Qts  prescribed  by  congress. 

Mr.KEED  could  not  see  any  force  ip  tlie  argument  used  ag^i^st  the 
INMontion  other  than  that  if  we   adopt  it,  we   may  be  embarrassed  ii| 
fcUMig  into  the  union.     It  was  as  clear  as  noon-day  to  hun  that  we  had 
mrti^,)^  th^  norther^  portion  of  Jllii)Qi«.     The  proviso  ha4  reference  . 
^nFy  fa  Ae  territory  noxth  of  Wisconsin.     The  whole  matter  turpcf}  oi^ 
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the  quesiioB  wlietlier  or  not  Die  adoption  of  tlie  provifio  would  i 

our  admission  into  tiie  union.  "  .; 

Mr.  JACKSON  said  that  the  operation  of  the  proviso  would  he  le 
leave  a  question  open  to  be  settled  by  the  supreme  court.  The  whok 
matter  would  be  a  bill  of  expense  to  the  state,  and  prejudice  our  adminm 
into  the  union.  He  had  voted  for  Mr.  Brownrll*s  proposed  boundarr 
because  he  believed,  that  with  the  exception  of  the  valley  of  the  St-  Cms 
aod  shores  of  Lake  Superior,  the  whole  country  to  the  north  was  a  tor- 
ten  wilderness,  the  go vernmeot  of  which  would  be  more  expensifete 
the  state  than  its  resources  would  be  increased  by  It*  He  cooBideied  thfi 
quesiion  chiefly  of  importance  in  so  far  as  to  have  it  settled. 

And  question  was  then  put  upon  the  adoption  of  the  »aiiio. 
And  was  decided  in  the  negative. 

And  the  ayes  and  noes  havintr  been  called  for  and  onlared, 
Those  who  voted  in  the  afiiruiative,  were 

Messrs.  Beall,  Biggs,  Brownell,  Castleman,  O.  Col«s  Colley,  E#tftr 
farook,  Fagatn,  Fitzgerald,  King,  Lakm,  McDowell,  Reed,  UichardsMW 
Boot,  Rountree,   and  VVardeu, — 17. 

**rhose  who  voted  in  the  negative  were, 
•  Messrs.  Bishop,  Carter,  Case,  Chase,  A.  G.  Cole,  CoUon,  Dave» 
p<irt,  Doran,  Fealhcrstonhaugh,  Fenton,  Fohs,  Foote,  Fowler.  Fox*  GiP 
ibnl,  Harrington,  Jackson,  Judd,  Kilbourn,  liarkin,  Larrabee,  Latbami 
Lovell,  layman,  McClellan,  0'Coniior,»Pentony,  Kreutiss,  Mr.  PrwidMi 
Samsey,  Heymert,  Sanders,  Scagel,  SchceiHer,  Steadman,  Turner,  Wud, 
Mid  Whiton.— 38. 

The  question  was  then  put  upon  ordering  llie  article  to  be  eagnMMl 
^NT  a  third  reading. 

And  was  decided  in  the  affirmative. 
.  Mr.  SANDERS  moved  that  the  convention  take  a  reoeew   u«itil  hltf 
past  two  o'clock. 

WJitch  was  agreed  to. 


HALF-PAST  TWO  OTLOCK,  P.  M. 

Mr.  EASTABROOK,  from  the  committee  on  Education  and  School 
Funds,  reported 
'    No.  17,  article  on  Education  and  School  Funds,  as  follows : 

REPORT: 

Your  committee  have  availed  themselves  of  such  means  as  were 
within  their  reach  to  ascertain  the  amount  and  character  of  the  re- 
sources from  which  the  educational  fund  of  the  state  is  to  be  dented  J 
and  althodgh  positive  accuracy  could  not  be  attained,  yet  sufficietl  Ji?3 
been  disclosed  to  justify  your  committee  in  congratulating  the  conTeib 
tlon  and  the  state  upon  the  amplitude  of  the  educational  fund,  and  it» 
adequacy,  when  combined  with  such  funds  as  shall  be  raised  hyitX§ 
%  accordance  with  the  provisions  of  the  article  herewith  submitted,  1$ 
bring  a  sound  education  within  the  reach  of  every  child  in  the  siijii 
throiigh  all  coming  time. 

There  are,  according  to  "Lapham's  Wisconsin,"  twenty-three  hpit 
tfrcd  townships  of  land,  of  six  miles  square,  >vilhin  the  territory  d 
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Within  eftch  of  thete  is  one  section,  of  six  hondifed  nmi 
loitf  acres,  reserved  and  set  apart  by  Coagress  for  school  parposec 
•  •  The  whole  nmnber  of  arm  thns  appropriated  is  one  nriUion  fbar 
hStt^ksd  and  seventy«Cwo  thousaad.  Of  this,  probably  about  two 
imrtie^  -and  fifty  thoosand  acres  lie  within  the  populated  parts  of  the 
state.     The  estimated  value  of  these  lands  is  about  three  dollars  per 


Of  the  forty^six  thousand  and  eighty  acres  heretofore  ipratited  by  the 
Uttited  Slates  to  this  state  for  the  purposes  of  a  university,  thirty-live 
^loMand  aeven  hundred  and  twelve  acres  have  been  selected  by  con#> 
missioners  appointed  at  different  times  for  that  purpose  by  the  lef^sls- 
tore.  Most  of  these  lands  have  been  judiciously  located,  and  are  of  the 
ohcHeest  quality. 

Your  committee  have,  for  greater  convenience,  subjoined  the  foHow^ 
m^  table  of  estimates : 

Avaa  of  territory,  (square  miks,) 98,MS 

•N^  of  townships, 2,800 

No.  of  school  sections, 8,866 

No.  of  acres  in  do.,. 1,472,600 

fisdmated  number  of  acres  in  surveyed  portion  of  territory, 250,000 

^Avenge  vahie  of  do.  at  68  per  acre, 6760,606 

inierest  on  do.  at  7  per  cent. 692^^566 

fia^matsA  namber  of  children  between  4  and  10  years, 

being'  80  per  cent,  of  population  of  212,000, 42,406 

Estimated  cost  of  educatmn  per  scholar  per  annimi, 68,00 

Wlioie'  cost  of  edueation  per  ann^m,  based  on  above  estimate,.6 127,000 

No.  of  acres  of  university  hinds, 40|060 

No.  of  acres  selected, 86y718 

9C0w  of  do.  to  be  selected, L0,966 

Eatjmated  value  of  university  lands, 6I884S4O 

And  airo  reported  the  following 

ARTICLE. 

CnUCATIOK   AKO  8CK00L  FUXOS. 

Section  1.  The  supervision  of  4)ublic  instruction  shall  be  vested  iaa 
stste  superintendent  and  such  other  oncers  as  the  Icgislatore  ahail 
dnet.  The  state  superintendent  shall  be  nominated  by  the  €hivemor, 
and  by  and  with  the  advice  of  the  senate  appointed  for  such  term  of 
«fiee»  and  with  snch  powers,  duties,  and  compensation  as  sludl  be  pse- 
scrfted  by  law. 

Bee.  2.  The  proceeds  of  all  lands  that  have  beeh  or  hereafter  niagr 
Be  granted  by  the  United  States  to  Mn  state  for  educational  fmrposeft. 
Ilexeept  the  lands  heretofore  granted  for  the  puqK>ses  of  a  naiversity,) 
sM  au  moneys,  and  the  clear  proceeds  of  all  property  that  may  aecite 
to  the  state  by  forfeiture  or  escheat,  and  all  moneys  which  shall  be 
JMid  as  an  equivalent  for  exemption  from  military  duty,  except  in  time 
of  w«r,  and  the  clear  proceeds  of  all  fines  assessed  in  the  aBveral 
eoantie^  for  any  breach  of  the  penal  laws,  and  aU  moneys  arising  Iroan 
any  grant  to  tlie  state  where  tlie  purposes  of  such  grant  are  «ot  spefti- 
iM«  ead  the  Ave  hundred  thousand  acres  of  kad  to  which  this  stattf  is 
eatitied  by  the  provisions  of  an  act  of  Congress  entitled  '^  An  act  «i>  ap- 
propriate the  proceeds  of  the  sales  of  the  public  lands  and  to  grant  pre- 
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«4iiiiftiihi  rigilUx,'*  approved  ihc  fourth  day  of  Septembef*  IB^irAMMlii 
the. five  per  centum  of  the  \\4xi  proceetk  of  iho  pubiia  Uuds  ijring  ^iqi|^ 
^(1.  tht«  state,  to  jvhich  i\\^  state  s^vall  heooine  ctetdt^d  ea  hor  «daMMlili 
into  the  Union,  (if  Coitgress  shall  consent  to  «ueh  appvos»f iaitiiaW llifei 
'%mo  last  mendoned  (rraftts.)  shall  he  set  apart  as  a  p«pdrale  Ainlite  is 
irallttd  the  "  School  Fund." 

Hec  3.  The  reveliues  arising  from  the  school  fund  shall  be  eidl* 
«iyely  applied  to  the  following  objects,  to  wit: 

1st.  To  the  support  end  maintenance  of  primary  sckoole  in  mA 
town  and  district,  and  the  purchase  of  suttftble  libraries  asd  sebiMi  i|K 
-paratus  therefor.  •   .  • 

2d.  The  residue  shall  he  appropriated  to  the  supportandnaaiiteiMMr 
of  county  academies  and  normal  schools,  and  suitable  libraries  %nk^ 
-peratus  therefor. 

8ec.  4.  The  legislature  shall  provide  by  law  for  the  eetablidhment'^ 
district  schools,  Which  shall  be  as  nearly  uniform  as  may  he,  throu^iitt 
'the  state  \  and  such  schools  shall  be  equally  free  to  all  ebfldrai  bitveete 
'the  ages  of  four  and  sixteen  years,  to  whom  the  tuition  shall  be  gnttl. 
'And  no  sectarian  instruction  shall  be  allowed  in  said  schools. 

8ec.  5.  Provision  shall  he  made  by  law  for  the  disfribution  of  th^ 
*}Qoome  of  the  school  fund,  among  the  several  towns  and  cities  of  thir 
fitate,  for. the  support  oi*  district  schools  thprein^  in  some  jvttfatMb 
the  number  of  children  and  youth  redideat  thereiiff  bctweea  ftie  ages-^ 
•four  and  sixteen  years. 

•  Sec.  6.  Each  town  and  city  shall  be  required,  by  law,-  to  Tais«fii- 
fiuaUy^  for  the  support  of  district  or  primary  schools  therein,  a  smailit 
(less  in  amount  than  oii6<-half  tliat  received  by  such  town  or  eityie- 
spectivclyy  from. the  income  of  the  school  fund,  t6  be  levied  and  eolM- 
ed  as  other  towu  or  city  taxes  arow    And  no  appropriation  iMi  Ik 

'made  from  said  school  fund,,  to  any  city  or  town,  for  the  year  in  n4ueh 
said  city  or  town  shall  fail  to  raise  such  tax  in  manner  aforeiakl^  nor 
fo  any  school  district  fof  the  year  in  which  a  school  shall  not  be  kept 
tip  at  least  three  months. 

Sec.  ?.  When  tlie  population  of  any  county  in  this  state  shall  exeeea 
twenty  thousand  in  number^  provision  shall  be  made  by  law  f(st  the 
erection  of  an  acaclemy  in  such  county,  with  male  and  female  dcpart- 

'iBSittSy  ami  a  normal  school  department  for  the  cdueatioi^  of  teachetfsfor 
primary  schools. 

8ec«  8    Provision  shall  be  made,  by  law,  for  the  establishltaenit  ^  s 

.  state  university,  at  or  near  the  seat  of  state  government,  and  for  sol^ 

nectiog  wilh  tiiie  same,  irom  time  to  time,  such  colleges  in  different  ptttB 
of  (he  state,  as  the  interests  of  education  may  require.  The  promds 
of  M  lands  that  have  been  or  may  be  hereafter  granted  by  tbe  United 

•  States  to  this  state,  for  the  support  of  a  university,  shall  be  and  reMHO 
a  perpeiijial  Iuik],  to  be  cadled  the  Unireraity  Fund,  the  interest  of  wUth 
shall  be  intiolably  appropriated  to  the  support  of  the  state  univeirity 
aforesaid « 

See.  9.  The  secretary  of  state,  treasurer,  and  attome;^  geikerd  sfaiA 
' constitute  a  board  of  commissioners  for  the  sale  of  the  school  andtlB- 

▼ersity  lands,  and  for  the  investment  of  the  funds  arising  from  thesame. 
'  Any  two  of  said  commissioners  shall  be  a  quorum  for  the  tranflactio&  of 
»^akl  bnainess  pertaining  to  the  duties  of  their  office.     Protision  shall^ 

made,  by  law,  for  the  sale  of  said  lands,  after  the  samp  have  been  ^ 
-praised.     And  when  tho  same  sliall  be  sold,  and  tlie  punihase  mpnaf 


i  be  paid  af  the'  €m6  of  the  0^,  the  said  coiilmissiofiers  «hidll 
lihltfiliurHy  for  the  payment  of  the  suii^f  that  shall  remain  unpaid',  itt  « 
moilglign  opottthg  saiirev  trith  seren  per  eent.  interrat,  pa3rable  anmniliy 
at-HlMl  office  of  Md  treasurer.  The  said  commissioners  shall  be  ao- 
lh»RMl  to  eonvey  said  lands  to  purchaseiis  by  a  goo^  «t^  BUf&bienf ' 
doed^  and  to  discharge  any  mortgi^ee  which  ifiay  have  beeu  taken^  a» 
8808rity  ato  mforesaid,  when  the  sum  due  on  the  same  shall  Imtfer 
hM»  find.  The  ssid  commissioners  shall  have  power  to  withhold  any 
fifUmi  hnd»  fjtom  sale  whei>they  shal^  dSeem  it  for  the  public  good>  and 
shaft  iwraat  the  moneys  arising  irom  lands  Aaf  shaU  be  sold  as  afore- 
Mudy  and  all  other  university  and  school  funds,  in  such  madtter  as  the 
kgMaiBer  shall  provide. 

•Said  artiele  wtna  read  the  firsf  and  seeond  times,  and  ordered  printedi^ 

Kb.  RICHARDSON,  from  the  committee  on  engrossment  repoifsd^ 
»^<«OReedy  engrossed, 

ii«r  5i    Artieie  on  Bound^ies*. 

>  K)neh-  wa»  read  the  third  tivncr 

The  question  was  then  put  upon  the  passage  of  the  article*,' 
Affidit  was  decided  in^  the  affirmative. 

Aaii  the  ayes  and  noes  being  required  by  the  rules,. 
Those  who  voted  in  the  affirmative  were, 

MeaiM^  Beall,  Bishop,  Carter,  Case,  Chase,  A.  G.  Colej  O.  CoTe^ 
Coficpf y  GoCloa^  Ciftndall,  Davenport,  Doran,  Estabrook,  Fagan^  Featlk^ 
ersloKihaiogh,  Fento%  Footer  Folts,  Fowler,  CTiflbrd,  Harrington,  St^tlk*' 
0m^jfaidf  Kennedy,  Kilboum,  King,  Lakin,  Larrabee,  LaUiani,  Loveli', 
Lywn^  MeCidko,  McDowell,  Nichols,  O'Connor,  Pentony,  Prentiss^ 
Mi^rPseflideiit,  Ramsey,  Re3rmert,  Reed,  Richardaon^  Root,  S'endbrs,* 
SeagcirSdifiBtfer,  SteaifanaM,  'Pomerr  Vanderpool,  Wheeier,  Waid,,andi 

I  wha  voted  in  the  negative  were, 
••'Brownell,RouEUiee,  and  Watde»'<-<-3.- 

119  OOMMITTfeE  OF  TRS  WlilOtlT. 

.  i^S'ieomrention  then  resolved  itself  into  committee  of  the  whole  ibr 
Ibeeonnderalion  of 

MibiM. '  .Article  on  Banks  and  Banking. 

Mr,  BilNDBRS  in  the  chair. 

Tha  aafimty  and  minority  reports  of  die*  committee  to  whom  the^- 
faWasi  kad-beea  neferredv  were  tak^*  up  and  read. 

Mn  -WUITON'  moved  to  amend  the  majority  report  by  strikingr  out 
liM^aee^M  1. 

Mr.  WHITON  remarked  at  lenpfth  upori  this  motion,  and  in  oonclv- 
t^tmfm  -two  qneetions  to  the  cfaairmatr  of  the  committee  on  banking  i 
lati  vhatber  be  eonaidered  banking  a  proper  and  legitimate  buainem;' 
andSdf  whether^  if  it  were  a  proper  and  legitimate  business,  it  should^ 
be  ine  to  adi,  or  restricted  to  a  few  ? 

Mr.  CHJ^BB  sand  he  had  no  objection  to  answering  the  qnestiona  oC 
hm  4tMoeraHe  friend  from  Reck,  but  he  had  ejections  to  gui^g  inter  a 
^g  Moam  OP  the  eobjeet  at  this  time.  To  the  ivrst  (foestion  he  wtsnid 
answer  deeidedly  in  the  negative.  He  did  not  eolisider  banking,  under 
aqr  itoodttealtoiiy  a  Intimate  and  honest  business.  The  second  cfues- 
tioiiyilhssdbre;^iiroiikl  need  no  answer* 

34 
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He  would  say  a  few  words  in  relaUon  to  the  motion  of  tho^gmd^m^ 
from  Rock  to  strike  out  all  after  the  first  section  of  the  majority  nMi 
The  iHoposilion  was  an  insidious  oue«  The  gentlemao  hadtgi?^  m 
intimation  of  what  he  woukl  iiave  inserted  instead,  and  yet  thati  wm^A$ 
rcry  thing  on  which  the  vote  to  strike  out  siiouid  depend.  Peil|90MIII 
(Mr.  Chase)  might  be  satisfied  if  nothing  were  to  be  inserted .;,thQ.w|i^ 
question  would  then  be  in  the  hands  of  the  people,  and  he  feU  sure4# 
public  sentiment  was  right  on  this  question.  But  he  behoved  ifae  gfi$F 
tleman  had  some  scheme  behind,  and  he  thought  he  ought  toHv 
know  what  he  proposed,  as  it  might  have  an  important  bearing.  «||^ 
the  vote  for  striking  out.  .  The  gentleman  had  harped  about  givii^.^ 
privilege  of  banking  to  the  poor.  It  was  sheer  sophistry.  Biafcim 
lyas  no  business  (or  the  poor,  and  was  never  intended  to  be.  X|m 
genUeman's  remarks  were  evidently  tlirown  out  only  as  a  feeler^  Ikii 
indirect  way  of  attack  was  unfair.  Let  the  gentleman  show  his  Jiadb 
let  him  bring  forward  a  better  section,  and' we  will  all  vote  for  it 

Mr.  WHITON  remarked  further,  and  in  conclusioE  withdnv  km 
motion. 

The  committee  tlien  rose,  and  by  their  chairman  reported  the  saiM 
back  to  the  convention  without  amendment. 

No.  4.     Article  on  Banks  and  Baidwing 

Was  then  taken  up,  when  « 

Mr.  WUITON  moved  to  amend  the  article  by  substitutiiig  UrnUf 
lowing : 

Section  1.  The  legislature  of  this  state  shall  not  have  power  la  gmt 
any  special  bank  charters,  nor  any  special  banking  privileges  whalHKrl 
but  associations  may  be  formed  for  banking  purposes,  under  goiMBl 
laws,  and  conveying  riglits  equally  to  every  citizen. 

Sec.  2.  Every  such  law,  before  it  takes  effect,  shall,  aAsr  k  hu 
passed  through  the  usual  forms  of  legislation,  be  published  ia  tl  ktit 
one  newspaper  in  each  county  of  this  state,  in  which  a  tiewvptpit  9 
published,  for  ten  weeks  successively  next  preceding  the  next  geasad 
election  ;  and  at  said  election  shall  be  submitted  to  a  vote  of  the  eledBif 
of  the  state,  and  shall  be  approved  by  a  majority  of  the  votes  eastoo 
that  subject  at  said  election,  which  votes  shall  be  aacertakiied,  c  mraiwd, 
and  returned  in  such  manner  as  the  legislature  may  provide. 

Sec.  3.  The  stockholders  in  every  bank  and  banking  aaseciaiioD 
shall  be  made  individually  liable  to  the  amount  of  their  stock  tluteinlor 
all  its  debts  and  liabilities  during  the  time  of  thehr  holding  the  aloclif  od 
for  the  term  of  six  months  after  they  shall  have  transferred  ifaeMM^ 
And  in  case  of  the  insolvency  of  any  such  bank  or  aasociatio^IbB 
bill-holders  thereof  shall  have  preference  in  payment  over  all  eite 
creditors  of  such  bank  or  association. 

See.  4.  The  legislature  shall  provide  by  law  for  the  t^^try  o^«ft 
notes  and  bills  put  in  circulation  as  money,  and  shall  require  nmfki  it* 
curity  for  the  redemption  of  tlio  same  in  specie. 

Sec.  5.  The  legislature  shall  not  have  power  at  any  time  to  audiOfis^ 
any  bank  or  banking  association  to  suspend  specie  payments.        .  * 

Sec.  6.  Any  law  passed  under  the  provisions  of  this  artide  wtlf  ^ 
amended  or  repealed  iu  such  manner  as  the  aaid  law  shall  aiaot,aiM^ 
no  other  manner  whatever.  -  ' 

Mr.  WHITON  remarked  at  coosiderahle  length  in  snpfiertelA' 
motion,  contending  that  the  whole  matter  wighi  lo  be  led  in  the  iMi^ 
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^Nfco  fWPiple,  and  that  they  should  not  be  tied  down  to  the  mere  privi- 
iigekif  ratifying  what  had  been  submitted  to  thenfj  by  the  legislature. 
-  «lll*.  CHASE,  in  reply,  said  that  the  whole  matter,  by  his  proposition, 
lr«M  be  left  fn  the  hands  of  the  people.  The  legislature  would  only 
kiTerilie  power  to  put  the  question  in  proper  shape — to  submit  a  defr- 
nki,  tsQgible  proposition.  What  would  the  proposed  substitute  submit 
t9tbem  ?  They  could  never  know  what,  and  they  might  be  surprised 
IDHTf  time  to  find  themselves  saddled  with  a  rotten  banking- system, 
'iWiettt  ever  knowing  how  they  came  so.  But  bethought  the  wholi 
«|ttttrti«n«  as  fkr  as  bank  men  were  concerned,  turned  on  one  point,  and 
iMtt  WM,  which  was  the  easiest  and  most  feasible  way  for  them  to  get 
HllNrsysteai  established  ?  They  know  that  no  banking  system  can  con- 
fer leqttdTlgfhts  on  all  the  people.  They  know,  too,  that  when  a  special 
temk  dmrier  is  submitted  to  them,  they  will  see  what  it  is,  and  vote  h 
dMrau  The  taakhee  imagine — and  very  reasonably — that  a  general 
bankinj^  law  is  easier  to  obuin  than  special  charters ;  for  then  the  whole 
mse  ©f  speculators  and  sharpers  throughout-the  country  would  unite  for 
one  general,  simultaneous  e^ort ;  whereas,  in  the  latter  case  the  effort 
WimM  be  dirided,  and  different  interests  might  clash.  That  is  the  rea- 
eoA  of  ikis  movement  for  a  general  banking  law.  He  was  surprised  to 
hear  the  gentleman  base  his  argument  for  a  general  banking  law  on  the 
ground  of  equal  rights — to  speak  of  democracy  and  progress  in  thift 
leotioeetieii.  He  had  supposed  it  our  duty,  in  the  fundamental  law  we 
were  forming,  to  guard  the  people  against  the  hasty,  injudicious,  or  cor- 
rupt tmionof  their  legislators  ;  to  guard  them  from  monopoly  in  any 
iCMiiC  For  that  reason  he  had  coincided  with  the  majority  report,  that 
H^-9Sf  special  pririleges  were  to  be  graiitcd,  they  might  be  granted  by 
the  people  directly,  not  by  office-holders. 

»:-Mf.  ROUNTREE  said  there  wnrc  two  propositions  before  the  con- 
•veiitiim,  and  the  question  was  which  should  be  adopted.     lie  was  op- 
pOMd'le  the  adoption  of  that  of  the  minority  of  the  committee,  and 
«wtMild  slate  some  of  his  reasons.     The  gentleman  from  Rock  had  ar- 
-f«ed  that  the  age  of  special  privileges  was  past,   and    therefore   we 
eiiioifid  estabtiah  a  system  of  general  banking      Now  the  very  idea  of 
banldiifv  in  any  form,  implied  special  privileges,  and  these  special  privi- 
leges were  the  only  temptation  for  any  body  to  enter  into  it.     If  we 
MtdbMi  free  banking,  none  but  men  of  capital  can  go  into  it,  unless, 
-inted,  we  so  fix  it  that  men  can  bank  without  capital ;  and  that  would 
b©  mNTse  still.     Free  banking,  then,  was  merely  giving  special  privileges 
toiapitdisis  and  speculators  in  geiieral,  instead  of  confining  them  to  a 
sfew...    Bid  democracy  require  this?     Accoi*ding  to  his  view,  both  de- 
waeraey  and  sound  policy  required  that  banking  should  be  restricted  and 
discouraged  as  far  as  possible.     Did   the  gentleman  think  that  banking 
•arealed  BMvney — value ?     That,  certainly,  was  an  opinion  whiih  be- 
•loDfed  to  another  age.     They  miglit  create  rags — they  might  afford  those 
-engaged  in  it  a  means  of  enriching  themselves,  hut  they  added  nothing 
to  tte  leal  wealth  of  a  country.     They  only  transferred  money  from 
the  hands  of  the  Uborer  to  those  of  the  speculator.     The  gentleman  had 
said  that  if  the  business  were  a  legitimate  one,  all  men  should  be  al* 
iloiwad  to  go  into  it  equally.     True ;  but  he  did  not  consider  any  business 
a  legitimate  one  which  produced  nothing  to  the  country,  and  banking 
mu»  af  that  kind.     It  was  notorious  that  it  was  carried  on  for  specula- 
"^HMLiiMiiely.     The  expenses  were  small,  and  the  profits  enormous,  and 
the  people  had  to  foot  the  bill  in  the  end.     It  was  peculiarly  proper, 
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'  llien/ihat  (he  people  should  be  consulted  pairtifKiliirlj,  befimamrlfeil^ 
tutioii  of  the  kind  could  go  unto  operation.  If  they  #lioiild  erwrnimf 
nrgent  need  of  banks,  they  woidd  fierer  1)e  at  loss  for  the  mem*  l^<ie* 
»te  ikem.  The  system  of  free  banking  proposed  by  the  amoadiirtiH, 
he  regarded  as  the  worst  of  all  systems.  It  united  the  interests  of  iB 
speculators,  and  all  who  wanted  to  live  without  work,  and  broiigfal  tMr 
influeince  to  bear  at  once  and  in  concert  upon  a  general  law. 

If  the  people  want  banks,  the  lepslature  can  grant  one  for  «Miy 
county,  and  the  article  reported  by  the  majority  wisely  provider  ikii 
there  should  be  but  one  submitted  at  once,  so  that  there  mtgkt  \»^ 
eombioation.  He  was  opposed  to  banks  wholly,  but  if  We  mvst  htm 
them,  he  thought  the  people  should  have  an  oppcHrtnni^  ie  e^msideraad 
piature  ibem.  The  majority  report  provided  that  banks  mi^t  be  eiv^ 
ated  after  the  people  had  had  time  to  consider  them.  He  thoaght  (bat 
vas  as  it  should  be.  There  was  a  dispositioiBi  abroad  to  live  without 
work,  and  he  thought  it  should  not  be  encouraged.  It  was  not  loi^ 
vsince  the  whole  west  was  flooded  wi&  inresponsiblepapiBr,  to  thaniii 
4>f  aU  honest  business  and  industry.  We  should  take  care  that  it  afaoold 
not  be  so  ag^iu.  If  we  established  any  system  of  banking,  nw  dionU 
^corporate  in  it  the  individual  liability  principle ;  else  w«liavseit0  fm* 
tection  against  dishonesty.  The  general  banking  system  proposed, 
throws  open  the  door  to  all  fraud  and  iuiqnity,  and  he  hoped  thtt  IkM 
g.i  least  would  not  be  adopted.  It  had  been  said  last  spring,  whcs  ths 
old  constitution  was  before  the  people,  iliat  there  was  danger,  if  it  wtf 
rejected,  that  a  system  of  free  banking  would  be  established  in  thcnwtt 
that  the  eastern  portion  of  the  territory  would  madce  a  desperate  fosh 
for  it,  and  so  wished  to  defeat  the  eonstitutipn  to  afford  them  the  op- 
portunity. The  people  of  the  west  had  said  that  they  couki  not  iw- 
iieve  it— that  the  day  had  goii^e  by  when  any  body  would  dare  do  w{ 
and  so  diey  voted  against  the  constitution  on  account  of  other  defiods  it 
.contained.  But  he  was  sorry  to  find  that  these  propheciofs  were  (W» 
jthat  the  very  movement  was  now  being  made ;  and  he  reatty  Awed, 
from  remarks  he  had  heard,  that  it  might  find  some  favor  with  the  era* 
yention.  If  so,  he  should  regard  it  as  the  most  disastrous  thing  tiial 
could  possibly  happea.  The  deep  interest  he  felt  in  it,  both  penonUy 
^nd  as  a  representative  of  the  west,  had  impelled  him  to  speak  sglMlwt 
it  now,  and  he  should  continue  to  oppose  it  in  every  way  in  his  power* 

Mr.  JUDD  moved  to  amend  the  amendrneot  by  subetitutiiig  Ihelnt- 
Jowing? 

Sec.  I.  There  shall  be  no  bank  of  issue  autliorieed  or  per«iU(ed  with- 
in thi4  state,  except  such  as  are  authorized  by  the  following  aeetioovof 
this  article. 

Sec.  2.  No  law  aulhorizing  banking  in  any  manner  or  under  any  pie- 
teuce  whatever,  shall  ever  be  passed  by  the  legislature  of  this  slater  u^ess 
the  said  law  be  general  in  its  terms,  and  conveymg  rights  equaUy  to  eve- 
ry citizen.  Such  law  shall  not  take  effect  unl^s  it  shall  have  been  sub- 
mitted to  the  electors  of  this  state  at  a  general  election,  and  shaH  have 
received  a  majority  of  ail  tlie  votes  cast  at  such  election  uJekni  that  sub- 
ject 

Sec  3.  The  stockholders. of  every  bank  so  to  be  authorized  shell  be 
individually  liable  to  the  full  ainount  of  their  stock  therein  Cor  all  its  ddto 
and  liabilities,  during  the  time  of  their  hokling  such  stock,  and  ibr^K 
mouths  after  ihcy  shall  ha7e  transferred  the  same.      And  in  case  of  ike 
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iamlr^i^yr  of  #tt9h  bank,  the  biil-holdeis   Uiereof  shall  have 

4iR  payment  over  all  other  ereditors  of  such- bank. 

,,  l(iQ-<-4^  The  legislature  ehail  not  have  power  at  any   time  to  autbofixe 
4M7  b^k  to  suapeiul  specie  payment. 
.  :Seo«  QuAnylaw  autliorizing  bankuig,  passed  in  pursuance  of  the  pro»- 

^i»i|»  i^  this  article,  may  be  altered,   amended,  or  repealed  in  the  same 
maoner  fw  it  was  adopted* 

. . .  Mr,  JUDD  apoke  upon  this  amendment  at  considerable  length. 

Mp  LOVBLL  said,  he  was  first  inclined  to  regard  the  substitute  of 
jja/^  gj9Btleiaan  from  Dodge  (Mr.  Jui^p)  as  identical  with  the  amendment 
^iFOoosed  }^y  the  gentleman  from  Rock,  (Mr.  WurroN.)  Li  t]}ia  it  iBeenr- 

,  ^h^  was  mistaken.  Before  examining  the  poiats  of  difference,  he 
•would  canvass  a  little  the  position  assumed  by  the  gentleman  from  Dodge, 
in  lh»  most  extraordinary  of  the  extraordinary  speeches,  which  bad  yet 
faUen  from  that  gendeman — ^a  sort  of  mernjaid  speech — amphibious — 
half  human,  half  fish.  In  the  outset  he  read  the  chairman  of  the  com- 
mittee on  banks,  a  furious  lecture  upon  consistency,  ^ud  then  proceeded 
io  state  the  depth  and  breadth  of  his  hostility  to  banking  in  every  shape 
and  phase.  Thia  speech  was  made  in  support  of  a  proposition  for  the 
jveatioii  of  the  very  creature  of  his  abhorrence,  wild^cat  banking  in  its 
ifiUesi  form,  without  constitutional  check  or  restriction.  The  ohairmaii 
iOif  the  committee  on  banks  avowed  his  hostility  to  banks,  and  the  propo- 
jiitiott  emauatiog  from-  tiie  committee,  all  here  concede,  would  render 
bankmg  impoesible.  The  convention  might  determine  whether  the  re- 
laarks  of  the  gendeman  from  Dodge,  coupled  with  his  substitute,  weitp 
motB  coj^ereot  or  consistent  than  tlie  object  of  his  denunciation.  AAef 
.siieh  a  leature  he  w^as  indeed  surprised  to  find  auph  important  difference^ 
in  the  propositions,  and  that  those  differences  were  in  favor  of  an  eaaily 
•htained  and  but  partially  jres triated  sysleip  of  bjanking.  He  observed 
tliatboth  the  amendment  and  substitute  contained  the  words  **  convey 
ri^ts  eqiially  to  every  citizen."  Did  these  ^f^ords  ipean  anything  ?  Or 
were  they  unmeaning  forms  to  catch  votes  ?  If  it  meant  any  thing,  the 
key  word  was  ''citizen."  Perhaps  the  gendeman  from  Dodge  intended 
it  as  an  inducement  to  foreigners  to  become  citizens  J  Was  that  it  ?  The 
luropoeition  now  under  consideration  provided,  that  a  majority  only  of 
ihe  votes  cast  on  the  subject  should  be  sufficient  to  engraft  a  banking 
flyatem  into  th^  constitution.  I  prefer  the  original  proposition  in  this 
respect.  The  power  of  making  money  and  regulating  O^e  currency,  is 
amoqg  the  highest  perogatives  of  sovereignity,  and  the  sovereign  la  thia 
country.  The  people,  should  not  put  that  control  out  of  theur 
icaehy  at  least,  without  the  vote  of  a  majority  of  all  the  votes  cast^  The 
original  report  seems  to  be  preferable  in  another  view,  in  providing  that 
4e  stockholders  shall  be  individually  liable  for  all  the  debts  of  the  porpo- 
ttMioo.  The  gendeman  from  Dodge,  (Mr.  Judd)  in  opposing  this  prin- 
eiple,  said  that  there  would  be  qo  banking  under  this  p^^ovisio^.  Now 
iiwofob}  seem  that  that  ihin  ought  to  be  well  received  by  so  bitter  an  op- 
ponent of  all  banks — ^but  no  1  The  gendeman  says  that  nowhere  under 
ieaven  does,  such  a  system  prevail-  Now  this  was  the  Scotch  ayetem 
precisely  as  he  (Mr.  L.,)  understood  it. 
•    Mr.  JUDD  explained, 

i&f.  L.  understood  the  gendeman  to  say  as  he  expla^oed,  also^i  "No 
pmdent  man  would  operate  in  banking  with  such  a  provision,"  said  the 
jgantleman.  Why,  the  Scotch  people  were  esteemed  the  most  prud^t  opi 
Sie  earth  !     That  this  restriction,  and  that  guard  proposed  from  time  to 
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time,  for  the  last  twenty  years,  had  always  been  met  with  th^,i^,'tUl 
no  prudent  man  would  undertake  ^e  business.  The  restriettoiw  vM 
guards  have  prevailed,  the  cry  subsided  and  the  business  procecdfti  m 
before.  When  ever  powers  over  this  subject  are  yielded  up  to  privale 
eorporatlons  and  associations  it  should  be  only  upon  condition  that  the 
whole  community  should  be  fully  secured.  He  did  not  agree  with  Ae 
bank  committee  however,  on  one  subject;  he  thought  that  general  Uwt 
for  corporations  were  to  be  preferred  in  every  case  where  they  coald  bif 
attained  by  such  general  laws.  It  was  a  part  of  his  mstnietioBS,  airi 
his  feelings  concurred  with  his  instructions,  to  vote  fbr  general  laws  and 
^  no  monopoly."  He  should  vote  against  the  'substitute,  endeavor  U 
'perfect  the  amendment  of  the  gentleman  from  Rock,  and  if  reasonably 
perfected  and  restficted,  would  give  it  his  vote. 

Pending  the  question  on  the  adoption  of  said  amendment, 
-    Mr*  BEALL  moved  that  the  convention  adjourn ; 

And  the  question  having  been  put  upon  the  said  motion. 

It  was  decided  in  the  affirmative, 
'     And  the  ayes  and  noes  having  been  called  for  and  ordered. 

Those  who  voted  in  the  affirmative  were 
Messrs.  Beall,  Bishop,  Carter,  Case,  Castkman,  A.  6.  Cole,  Col- 
ley,  Davenport,  Estabrook,  Fagan,  Peatherstonhaugh,  Fohs,  Giflbrd, 
Harvey,.  Judd,  Kennedy,  Lewis,  Lovell,  McClellan,  O'Connor,  Fmto- 
ny,  Ramsey,  Reed,  Root,  Sanders,  Scagel,  Sch<efller,  Turner,  Yander- 
pool.  Ward,  Warden  and  Wheder, — 82. 

Those  who  voted  in  the  negative  were, 
Messrs.  Chase,  O.  Cole,   Cotton,   Crandall,  Doran,  Fenton,   Foole, 
Fox,  Harrington,  Jackson,  Kilbourn,  King,  Lakin,  Larkin,  LarrabeciLs* 
tham,  Lyman,  McDowell*  Nichols,  Prentiss,  Mr.    President,  Reynerti 
Itiohardson,  Rountree,  Steadman,  and  Whiton,»— 26. 

The  convention  adjourned. 


Tuesday,  January,  11,  1848. 

Prayer  by  the  Rev,  Mr,  Read. 

Mr.  KING  moved  that  the  reading  of  the  journal  be  deferred; 
Which  was  agreed  to. 

Mr.  LYMAN  presented  two  petitions  from  the  inhabitants  of  Dojg* 
county,  praying  that  homestead  exemptions  be  secured  to  citixeos  ^ 
the  constitution.  ^ 

•    The  petitions  were  read  and  referred  to  the  committee  of  the  whol^ 

Mr.  BEALL  presented  a  petition  from  sundry  inhabitants  of  Raw 
county  on  the  same  subject. 

Which  was  also  referred  to  the  committee  of  the  whole. 

Mr.  FOWLER,  from  the  select  committee  to  whom  that  subjectjnd 
be^  referred,  made  the  following  report,  to  wit : 

The  committee  on  incidental  expenses  under  the  following  re^lii^ 
to  wit :  ^ 

That  the  committee  on  expenses  be  directed  to  ascertain  and  i^^i 
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l9«|lia>G|C|aFeiitiOB  a«  soon  as  practicable,  Uie  amount  of  siaiiouerj  wki^h 
k^  been  fiirnished  for  the  use  of  the  convention,  giving  distinctly  the 
Uems  oC  stationery  furnished,  and  the  cost  of  the  same, 

REPORT: 

.  ..That  from  a  statement  made  by  Uie  superinlendent  of  territorial  piop* 

«ty,  that  he  has  furnished  to  each  member  the  following  items  of  sta^ 
liooery,  viz: 

Ji  eoDgress  knife f^l  37i 

1-2  ream  Jessup'a  letter  paper, 1  50 

,9'20ths         **         cap         ". 1  50 

S^-20ths  bank  envelope,. . ; ^ 45 

l-20th      "  " ]8| 

l-40th      •*     .       " 13i 

1  cork  inkstand, 04f 

I  wood      " 08i 

1  letter  stamp, 15| 

1  wafer  box,. 61' 

1-lOth  lb.  harp  wax, 09 

itid  tape, • , .  08f 

1  paste  cap,. .....  ^ 04i 

Total, : $5  63i 

Bespectfnlly  submitted, 

A.  FOWLER,  Chairman. 

Mr»  KING  introduced  the  following  resolution,  to  wit : 

**  Resolved^  That  tlie  convention  will,  on  and  after  this  day^  li<rfd  even- 
iog  sessions  from  7  to  0,  P.  M." 

And  the  fifth  rule  having  been  first  suspended  for  that  purpose. 
The  said  resolution  was  adopted. 

Mr.  CASE  introduced  the  foDowing  resolution,  to  wit : 

**Jiesolved,  That  so  much  of  the  resolution  adopted  by  this  convene 
tion  on  Friday,  the  Ttli  day  of  January  inst.,  as  determines  the  per  di- 
em allowance  of  the  secretary  and  assistant  secretaries,  from  and  aflef 
the  above  date,*be  rescinded*" 

Mr.  CASE  moved  that  the  fifth  rule  be  suspended  for  tlie  consideta-^ 
tioB  of  6aid  resolution,  now ; 
Which  was  disagreed  to. 

Resolutions  were  introduced  and  read  as  follows,  to  wit : 
ByMr.  A.G.  COLE: 

^  Resolved^  That  the  20th  rule  be,  and  the  same  is  liereby  amendeii 
1^  adding  to  the  same  after  the  word  *  thereto '  in  the  last  line^  the  fbl- 
liming  words  s  '  but  that  no  debate  shall  be  had  upon  any  such  pro*' 
pneed.  amendment." 

*y  Mr.  GIFFORD : 

''  Se$olvedy  That  a  committee  of  three  be  appointed  to  ascertain  and 
fefiort  the  cost  of  printing  the  journal  and  sketches  of  debstes  for  this 
cbitvetation,  and  also  to  inquire  into  the  expediency  of  providing  for  the 
aai^of  a  sufficient  number  of  tlie  same  to  defray  the  cost  of  printing 
Ae  jotimai  and  sketches." 

Respfaitton  No.  1,  introduced  by  Mr.  CASE,  on  yesterday,  was  taken 
wp; 


^i^  JouttNAL  or  [Ja»<4|* 


And  the  question  having  been  put  upon  the  adoption  of 
It  was  derided  in  the  affirmaiive. 

Resolution  No.  3,  introduced  By  Mr.  RAMSEY,  on  yesterday*  tiid 
taken  up ; 

Mr.  RICHARDSON  said  that  he  looked  upon  laws  r^ulatiQ^  tbft 
rates  of  toll  as  an  infringement  of  the  rights  of  individuals ;  ao.  ali9^ 
with  regard  to  laws  regulating  the  interest  on  mobey.  They  were  ia 
more  fit  subjects  of  Ic^al  enactment  than  the  amount  of*  profit  wiiUv- 
men  might  derive  from  any  other  species  of  property.  As  the  rwlAi^ 
tion  called  for  inquiry  into  this  matter,  he  hoped  it  would  be  adopted*/ 

The  question  was  then  pu-t  upon  the  adoption  of  the  same,         •  -  -.r 
And  was  decided  in  the  aftirmative^  ,  v 

Resolution  No.  4j  ii^trodueed  by  Mr.  HARVEY,  on  yesterday,  mul 
taken  up : 

And  the  question  having  been  put  upon  the  adoption  ^f  the  same, 
tt  was  decided  in  the  affirmative. 

Mr.  JUDD  moved  that  the  journal  of  yesterday  bo  read ; 
Which  was  agreed  to.  .... 

The  journal  was  then  read  and  corrected. .        ... 

No.  4,  article  on  banks  and  banking  was  tlien  taken  up,  when 

Mr.  BE  ALL  moved  to  amend  the.  article  by  subslituting  the  ibflon^ 
Ing:  •         •       . 

Seetion  1 .  The  legislature  of  this  state  shall  not  have  power  to  ^^mMOf 
law.  either  general  or  special,  conferring  banking  •  privileges;  and  aft 
banking  by  any  person  or  persons,  association,  compmy,  or  cc^pomtioil 
ifl  forever  prohibited  within  this  state.  It  is  hereby  provided  thataith^ 
time  when  the  votes  of  the  electors  shall  be  taken,  for  the  adoptioo^c;  • 
rejection  of  this  constitution,  an  amendment  shall  be  submittedt^-  dlf  . 
people  of  this  state,  upon  which  a  separate  ballot  may  be  girea  hf  Iff- 
ery  elector,  to  be  deposited  in  a  separate  box.  And  if  at  the  said  ciotfr* 
tion,  a  majority  of  all  the  votes  shall  be  given  in  faror  of  said  sepanta 
amendment,  then  it  shall  be  a  part  of  this  constitution,  in  full  foice  sad 
effect,  any  thing  in  the  ccmstitution  to  the  contrary  notwithstaadim^-^ 
Said  amraidment  shall  be  as  follows,  to  wit : 

Sec-  1*  The  legislature  shall  not  have  power  to- giunt  any 
ba^k  chaitem,  nor  any  special  banking  privileges  whatever,  but  i 
lions  may  be  formed  for  banking  purposes  under  general  laws. 

Sec,  &  The  stockholders  in  every  bank  and  banking  a8» 
shall  be  made  individually  liable  for  all  its  debts  and  iwuea,  6mtgttt^ 
time  of  holding  their  stock,  and  for  the  term  of  six  raontiis  ato  tiM^ ' 
shall  have  transferred  the  same.  And  in  case  of  the  insolTteaey  of-JiB^ 
such  bank  or  association,  the  bill  holders  thereof  shall  havr  prefitenca 
lb  payment  over  all  other  creditors  of  such  bank  or  assocfalton.     *  -  v 

Sec.  3.  The  legislature  shall  provide  by  law  for  the  repatq^j^i-aP 
nol^  and  bills  put  in  cisctdation  as  money.  And  eveiy  c^tpoiatlpa^ffi 
astoeiation  sb^  deposit  with  the.  proper  officer  to  be  desigaiBUed>^il0iV 
ample  security  for  the  redemption  of  its  circulating  notes  and  liiHlitii^ 
to  the  anionnt  of  the  stock  of  such  corporation  or  associatioB*  ettlMT'll ' 
ilMtoi  of  the  United  States  or  of  some  pa3ring  state  of  the  iMiA 
8CM8.  Such  stocks  when  so  deposited,  shall  be  appraised  -atdM 
atarket  value  in  the  city  of  New  York,  and  shall  b«  ie<appraaMd^«pPI^ 
Ae  same  basis  annually  during  the  continuance  of  such  GOipoatiPOfM 
sMiodatkm:  Promdcd^  Such  stock  shall  in  no  instaaeclwj 
above  par. 


w 


'  9^4  i*  Ths  legfiaflature  shall  not  have  power  to  authorize  any  bank 
o»  awoeialion  to  suspend  spewne  payments ;  and  such  suspension  by  any 
bnie  0r  «to<fctation  shall  dissolve  the  same* 

See*  5.  Hie  legislature  shall  limit  die  agj^gate  amount  of  baaft 
notes  to  be  issued  by  all  the  banks  and  associations  whieh  may  exist  id 
tiiia  Slate. 

See.  B'  Any  law  passed  under  the  provisions  of  this  amendment 
itM^y  be  altered  or  repealed  in  such  manner  as  the  said  law  shall  have 
b^^  enacted,  and  in  no  other  manner. 

*  Mr.  9fc<7l^BLLAN  moved  to  amend  the  amendment  by  substituting^ 
thefoOowing: 

fiee,  1 .  The  le^slature  shall  have  no  power  to  pass  any  act  grant- 
i^  any  special  charter  for  banking  purposes,  but  corporations  or  ass€^ 
eiations  may  be  formed  for  such  purposes  under  general  laws. 

8eo»  2.  Every  such  laW,  before  it  takes  effect,  shall  be  published  in 
at  least  one  newspaper  in  each  county  of  this  state  in  which  a  newspa- 
per is  published,  for  ten  weeks  successively  preceding  the  next  genenl 
election,  and  at  said  election  shall  be  submitted  to  a  vote  o(  the  electors 
of  this  state,  and  if  approved  by  a  majifrity  of  all  the  votes  cast  at  such 
election,  shall  become  a  law. 

See.  3.  Every  corporation  or  association  shall  deposit  within  the  of- 
iee  of  die  secretary  of  state  ample  security  for  the  redemption  of  its 
eiRNiMngiiotw  and  other  liabilities,  to  the  amount  of  the  stock  of  sueh 
eoipontion  or  association,  either  in  stocks  of  the  United  States,  or  of 
iome  paymg  state  of  the  United  States. 

'8iBe«  4»  That  such  stocks,  when  so  deposited,  shall  be  apprakiod  nl 
Aalr  market  vahie  in  the  city  of  New  York,  and  shall  be  re-appraised 
upon  tile  rame  basis  ammally  diereafter,  during  the  continuance  of  sneli 
eorpcmfiott  or  association ;  Pp0vided,  Such  stock  shall  not  be  appraiied 
abcfve  per« 

See.  6*  That  all  notes  on  paper  issued  by  such  corporation  or  asscH 
cisIAmi  to  eireulate  as  money  shall  be  made  payable  ift  gold  Of  silver 
eeof  Ott  demand  at  ihe  place  issued* 

Sec.  5.  No  such  corporation  or  association  shall  issue  any  note* 
orpftper,  to  circulate  as  money,  that  sire  not  registered  and  couiiteragmed 
Vf  IM^seewtaiy  of  state;  and  no  such  corporation  or  asaociittion  iihali 
receive,  or  put  in  curculation,  notes  or  paper,  of  an  amount  exceeding 
tlie  appiaSsed  value  of  its  stocks  deposited  on  security ;  and  if  snch 
sloeis  M>  deposited  shall  become  depreciated,  such  corporadod  or  «sso« 
eifltfoi^ellall  be  required  to  make  a  further  deposite  of  stocks  10  the 
Mmmc  of  eneh  depreciation. 

See.  7.  The  individual  property  of  the  stockholders,  in  every  such 
Mpemtton  or  association,  shall  be  liable  for  all  debts  of  soeh  eorpora* 
drti*or-»seeebtion. 

•  9bti>9^  Tfte  legislature  shall  have  no  power  to  pass  any  law  sane- 
tieiBte  ift  eftjr  manner,  directly  or  indirecdy,  the  suspension  of  specie^ 
Ittyldenieby-  any  pemon,  corporation,  or  association,  issuing  bank  notes' 
efftiiydeMipiion. 

'-Wifi'Ol  In  ease  of  the  insolvency  of  any  bank,  corporation^  or  ssso« 
dniMr^  ^lie  bH  holders  thereof  shall  be  entided  to  preference  in  payment 
otef  ii^etimh  creditors  of  such  bank,  corporation,  or  association. 

Stoe^'ff.  :•  Any  law  passed  under  the  provisions  of  this  article,  may 
be  amAMAifliir  repealed  in  snch  manner  as  the  said  law  shaH  enacC^  mi 
m  no  other  manner  whatever. 
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sm  4oiniirAi«  Of.   ;  [itmMk 

Mr*  CHABE  said  that  the  great  ymety  of  aaieiidmeste  aa^e^liip 
totes  whkh  were  proposed  to  the  original  article  reminded  him  ofoiedk^ 
ing  more  forcibly  than  of  a  vase  of  Egyptian  vipera,  each  alriim^^ 
gu  his  head  above  the  rest.  It  was  the  duty  of  ev^y  membev  oC  Ae 
eonvention  to  beat  down  these  heads.  He  had  been  aa»(is6d.^y  tt^ 
number  of  amendments  offered  similar  to  each  other,  if  not  in  detAitt 
substance.  One  gentleman  yesterday  submitted  a  proposition  mibstoie 
ttally  the  same  as  those  now  offered,  and  enforced  it  withauloiig-^ 
:«ras  sorry  he  could  not  say  very  able)  speech  against  banks  and  hiriri^ii 
The  only  gist  of  his  argument  was,  so  far  as  it  referred  to  his  propsB- 
tion,  that  it  was  preferable  to  the  original  article  inasmuch  «8  gentlmea. 
would  not  take  stock  in  banks  created  under  the  latter,  but  wonUflw 
likely  to  do  so  in  those  created  under  the  former.  Yet  he  enforosd 
such  a  proposition,  with  an  argument  against  banking !  He  could  not 
but  be  reminded  of  certain  words  of  the  favorite  bajpd  of  Scotland, 

'*  O   wad  some  power  the  gifiie  gie  us 
To  see  oursels  as  others  see  us. 
It  wad  from  monie  » blunder  free  us. 
An'  foolish  notion.'* 

He  was  also  amused  to  see.  the  friends  of  banks  in  the canveniyofl 
(for  such  they  were,  whatever  they  ^  might  pretend)  so  mneh  mwtiid 
dn  finding  that  the  committee  did  not  bring  in  a  report  whose  pravisions 
should  take  away  from  the  people  the  privilege  of  having  banks  if  thty 
desired  them.  It  distressed  these  genilemen  totod  their  thunder  slofen, 
and  theoks^ves  obliged  to  provide  other.  Their  great  ol^ect  was  Ift 
have  banks,  and  they  brought  forward  aU  the  arguments  thdr  iij^enn^ 
could  suggest  to  delude  the  people  into  a  belief  that  banking  cmU  be 
made  free  and  general.  He  could  assure  gendemen  when  tbay  ained 
"flieir  staffs  at  th^  committee,  that  they  were  invulnerably 
•  He  wished  to  see  gentlemen  on  this  floor  take  their  true  positiM/vr 
He  had  a  sincere  respect  to  those  who  from  principle  wera  4n  fiivoftHif 
ImnkB,  but  as  regarded  the  conduct  of  those  who  while  really  in  ftvar 
of  banks  and  striving  to  provide  for  ihem^  attempted  to  delude  jt)i»|»a^ 
pie  by  itfguing  against  them,  he  could  not  but  consider  itasyitMiaf 
hypDovisy.  .     *- 

.  As  i^e^ded  the  argument  of  the  gentleman  from  Rock,  (Mr.-Wv 
ton)  1u>w  did  his  arguments  and  his  action  correspond  t  H^  ptopittti 
a  system  by  which  we  can  have  banks,  yet  argued  againat  themi 
enforces  his  proposition  by  remarks  on  the  subject  of  geneial  \ 
at  eonsideiahle  length. 

.  Would  any  gentleman  say  that  the  system  of  baidung  adopted  aft 
New  York  conveyed  more  general  privileges  than  speciat  &^>|nsiikl !. 
Waa  there  any  advantage  in  this  system  ?  If  soy  he  haprnk  gwllsf  n 
would  point  them  out,  and  not  pretend  to  say  that  a  general  V"^V**ff 
«3FStem.  would  extend  its  privileges  equally  to  every  citiaeik*..lliiy 
wanted  no  such  sophistry.  In  all  its  forms  it  woukl  be  a  iiptxidjl<i^i 
and  in-Miehigaflk  particularly,  it  was  such,  not  &a  ttie  benefit  of^i^^ili* 
if  to),  bat  of  speouiators.  lit  every  case  it  has  proved  a.syttMn  €f  4Wir- 
dling.  In  New  York  the  system  had  not  yet  had  tboM  t^  de>i|||§jll 
sstf  it.  would  require  a  longer  time  there  than  in  Miol^fan  k)anMPI|« 
l9iQ^teip-iiWi)>bcr  o(  capitalista  had  engaged  ia  it»  but  the  ffoewk.^i«odd»be 
tlie  8ainc. 
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r^»  tiay  if  hat  pitwition  gentleiiien  on  thid  flboV  vfdold 
tikeM ib«i subject.  If  one  could  judge  by  Um»  nmarkft  of  •ome  fgem 
iteaeoy  they  woukl  be  found  either  not  voting  at  all,  or  voting  on  both 
•Mm  of  the  qaestion.  Some  tine  before  thie  rabject  was  diepofled  o^ 
he  hofed  genrtiemen  would  tind  themselves  obliged  to  show  their  hands« 

>  Ik  Mc^LELLA^l  said  that  he  had  always  understood  that  people 
kbOfing  under  some-species  of  delirium  were  very  apt  td  see  serpents* 
Vhejfropmnlloa  made  by  him  bore  no  anahsgy  to  the  wild  cat  banking 
t|MMMBior  Mioli^l^n. 

'm<ijila^l.^wiiiiing  the  question  thereon, 

•'  Mr,  WHITON  moved  that  the  article  be  re-committed  to  the  com^ 

Mills«»f  the  w4iole; 

v-j'»J  9hieh  was  agreed  to. 

IN*  COMMITTEE  OF  THE  WHOLE. 

The  convention  then  resolved  itselL.into  committee  of  the  whole  for 
lite  consideration  of 

No.  4.  Article  on  Banks  and  Banking. 
<    Mr.  SANDERS  in  the  chair. 

iH-iMf.  KlIilOURN  proposed  to  amend  by  subsittuting  tn^ieaofthe 
MigteK  wtMt,  the  following ; 

ii*U^    :       .         .  w    ARTICLE,  No,— 

''*»w'**'  On  Bahks  AffD  Bankino. 

-•"•jc/  K  The  le^latiire  shall  not  have  power  to  authorize  or  inoorpo- 
'rate  by  spedal  act  any  bAnk  or  other  insiitiition  having  any  bankff^^ 
power  or  privilege ;  but  in  case  the  separate  article  entided  *^Free  Bank* 
4li§***  #hfelr'is  appended  to  this  constitution,  and  submitted  separately  to 
sr%»teof  the  people  for  their  adoption  or  rejection,  should  be  adopted  by 
f  nsjority  cyf  the  voiiee  given  on  that  subject,  then  and  in  thai  ease,  it 
HiMt-fMrleWfitl  for  the  legislature  to  pass  general  laws  on  the  subject  of 
tenkmg,  conformably  to  the  provisions  of  said  separate  article,  and  said 
M^le  ^so  adopted,  shall  be  a  part  of  the  constitution,  and  shall  be  ap- 
•f^9dtn6'(mii\  form  a  part  of  this  article. 


RESOLUTION, 

•"   "'fOSOSafIT  THE  ARTICLE  ON  FREE  BANKING  TO  A  SEPARATE  VOTB      ' 
-•J«  l/iU':    •      ^  OP  THE  rEOFLE. 

IWIIi.    ^    |..t.       : 

*:'*^Jfo«il#eif,  That  the  foBowtUg  article  be  Submitted  to  the  people  to 
Itf'irtilSlI  tfpott' '  sepanMe  and  distinct  fi*om  the  body  of  the  constitution. 
Ite'lotee'  gii^n  on  that  subject  shall  be  deposited  in  a  separate  box, 
WIMiiMMire-'on  them  written  or  prhtted,  or  partly  written  and  pstrtly 
■y^iUM/'llie  following  words,  •*  for  free  bank  article,'*  on  those  vote* 
'ilMimi'of  He  adoption,  and** against  fVee  banking  artiole,**  on  llioee 
*<otw  ^rfirtei  the^addptien  of  said  article;  and  if  a  majority  of  said  rotes 


«yt  mawMtor  [J«ii«M| 


ie  **agaiii0t*'  tfaeo  flaUi  ailacle  ahaU  be  tejeolsd.  •  i'>*<ifft 

«BPARATB  ARTICLE, 

FREE  BAincmo. 

•  See.  1.  The  legisialiire  ehall  have  pcyWer  to  p«B«  geoeml  kwe  §»t$ 
purpose  of  authorizing  corporations  or  associations  to  trsoMCt  bankilg 
business,  but  all  such  laws  shall  be  conformable  to  the  feUewing  pnMih 
ions  in  this  article  c<Hitained. 

Sec.  2.  No  corporation,   institution,  association^  pereon  or  \ 
shall  Issue  any  bill,   note,  or  other  paper  in  the  form  of  bank  f 
In  any  odier  form  intended  to  circulate  as  money,   except  in 
of  laws  authorizing  such  issue  passed  and  approved  agreeably  to  Ihe 
foregoing  section  of  this  article. 

Sec.  3.  The  legislature  shall  not  have  power  to  pass  any  law  mb^ 
iidiiiilg  Ib  any  manner,  directly  or  indirectly,  a  sospeBsicmof  epeeiefi^- 
ments  by  any  person,  association,  or  corporation  issuing  bank  B0tes,4r 
notes  for  circulation  as  money  of  any  descriptkm. 

Sec.  4.  The  legislature  shaU  provide  by  law  for  thei«||^tty  of  aM  UBt 
^if  notes  issued  or  put  in  circulation  as  money,  and  eh^  n^oiieatffls 
eecurity  in  stock  of  the  United  States  for*  the  redemption  of  ^  BMHia 
specie. 

Sec.  5.  In  case  of  the  insolvency  of  any  bank  or  banking  assooiadott, 
the  bill  holders  thereof  shall  have  preferencse  in  payment  over  all  odMr 
creditors  of  such  bank  or  association. 

Sec.  G.  The  stockholders  in  every  corporation  or  aseoeiatioB  forfanl^' 
ing  purposes,  issuing  bank  notes  or  any  kind  of  paper  credits  to  om- 
late  as  money,  shall  be  individually  responsible  to  the  amoanl  of  iMr 
Mspeedve  share  or  shares  of  stock  in  any  soeh  corperalioB  or  aasodaiii 
for  all  its  debts  and  liabilities  of  every  kind* 
.    Mr.  McCLELLAN  offered  his  eabstitute  for  tlia4  ofieeedf  by  Ifc 

Ku.BOiniM« 

'    The  amendments  having  been  read  by  the  seeretary,  •  ^  *• 

Mr.  JUDD  asked  for  a  division  of  the  question  ob  Mr.  MeCiittair^ 
Bubstitute  so  that  each  sectioa  might  be  submitted  lo  the  comautteaiSf* 
afately*  > 

Mr.  CHASE  thought  such  a  division  would  not  be  in  ordeft  Ub 
substitute*  was  an  amendment  to  an  amendment  It  seemed  ibmi^to 
impossible  to  adopt  part  and  not  the  whole.  He  well  imdenlotd'the 
dilemma  in  which  the  gentleman  frow  I>odge  was  placed;  but  be  coaid 
not  get  out  of  it  that  way.  The  substitute  was  a  single,  individiMi  fit- 
position. 

Mr.  KILBOURN  said  he  had  offered  a  substitute  to  Ihe  cfinffadf^- 
position,  to  which  an  amendment  was  offered  by  the  gentlnaaB-  fMi 
<Rad»e,  (Mv.  McCLBaLLAnr.)  He  proposed  to  review  in  a-ieiy 'i*^ 
words  the  several  propositions*  but  did  not  propose  to  disgwae  lliai|^ 
lioa  of  bankingon  its  merits.*  Fubiie  opinion  required  oae  of  tWBllii|F; 
It  was  expected  ^(ber  that  the  eonveation  woukl  adapt  i 
rpvovisioB  ift  reference  to  banks*  <^  thait  it  would  not.  nis  ow»i 
'  waa  that  public  opinion  did  demaad  an  expittssion  on  this  eukfes  . 
the  cefBventioft,  and  a  provision  which  ehotfl^  penait  bankn^  >•  |ke 
question  was  how  should  this  he  doneT      It  was  clearly  expeett4  ^^ 


. J  fMOviaion  abould  be«dopttd.to  firevenl  frm  bAOkin^ 

h  beeame  the  duty  of  the  eoo mention  ta  adopt  a  provisioii  eiUie»  wwlmthwig 
it«siit»e)]r  or  in  p«rt  If  they  adopted  ihe  two  fiist  lines  of  the  first  seo-^ 
iMii,  and  Btnick  out  what  followed,  they  wo«dd  entirely  close  the  do<»  ott 
dooMStic  banking.  He  did  not  believe  that  the  people  expeeteil  that  irf 
Ibe  eentention.  They  expeeled  some  system  of  bankii^  ftom  it. 
Something  had  been  said,  not  so  much  in  this  convention  as  in  the 
e,  aad  in  the  public  press,  but  something  had  been  0aid  here 
^  budL  meOf''  and  '*  bank  democrats."  On  this  subject  he  wa|l 
ly  wiUing  to  show  his  hand  now.  So  far  as  concerned  any  intei^ 
est  which  might  be  supposed  to  influence  him  he  wae  wiUin|r  to  stali 
Jim^Jbafaad  never  had  any  interest  in  any  banking  estabLisluaent ;  he  had 
Mi9«v  kedaay  oecasion  for  bank  accommodation.  He  made  it  a  prineait 
fifeoicfeff  tobe  in  debt  to  any  one.  He  did  not  consider  bank  stock  9$ 
ftmfe  or.  pco&table  investment ;  and  if  he  were  obliged  to  borrow,  he 
would  prefer  having  recourse  to  his  frienda  rather  than  to  banks.  It  wat 
4m^he  had  once  been  so  obliging  as  to  lend  his  name  as  an  endorser  on 
haak  paper,  and  he  had  been  obliged  to  pay  some  three  thousand  doUam 
iii.einis^lBence.  Many  might  suppose  Uaat  on  this  aoeount  he  would  be 
an  enemy  to  banks.  It  was  not  so.  What  he  had  done  in  that  mattev^ 
tesbad  dene  from  the  dictates  of  his  own  judgment  So  far  as  penonal 
iifiiags  wnrc  eooeened,  if  he  had  any  at  all  upon  the  subject,  ikey  wodd 
paabaiily  be  enlisted  against  banks.  But  he  had  no  personal  feelings  about 
the  matter.  He  viewed  the  whole  subject  endrely  with  regard  to  pub^ 
.lie'eoDttflMiU  and  the  public  interest.  He  thought  a  system  of  banking 
Aigbt  be  adopted  which  would  be  a  public  benefit  Nottbat  he  diouglit 
a  systsm  could  be  adopted  which  would  enable  ^v&ty  ope  to  obtain  « 
■kNHii .  He  waa  aware  that  it  was  a  common  argument  against  bankifif 
inatelioBS,  tliat  ail  could  not  be  accommodatea  with  loans,  and  tberv* 
foi»  that  all  could  not  be  benefitted  by  them.  He  held  thai  whatever 
mded  to  psottote'  the  bunaess  interests  was  for  the  general  good  of  tl^ 
eeuntry.  Merchants  eould  obtain  money  on  better  terms  from  banke 
Ihaa  ftom  brokers*  and  by  paying  a  lower,  price  for  their  capital  they 
eeuld  pay  a  higher  price  to  the  producer.  The  very  faet  of  the  ezii^ 
trace  of  producers  and  dealers  begat  the  neseasity  of  an  intermediate 
'fifaMW'.tD'fiiniSab  capital. 

■quHadetBied  the  pvopoaition  which  he  had  submitted  to  the  convention, 
and  abe  ftk»t  submitted  by  Mr.  McClbllav,  to  be  preferable  to  the  ar^ 
4Ue  ae  imported  by  the  committee.  He  did  not  yet  know  whioh  of  the 
^^.pfiepemlions  he  should  preiet.  The  article,  as  reported  by  the  cqu^ 
4iH4lee.  iatBtamed,  in  ito  outset,  a  special  privilege.  Now  if  there  wa* 
mjttm^  thing  which  the  democratic  party  has  eepeciaUy  oppoeed  for 
lh#  hmt  tweaky  years,  it  was  this  priaeiple  of  special  privileges  ;  and  for 
the  laoi  lea  years,  opposition  to  it  has  been  a  cardinal  maxinu  Tbe 
eaintittne^  in  agreeing  upon  that  article,  had  leaped  over  a  gteat  befriar 
agianig  private  fraud  and  public  peculation.  This  might  be  regarded  as 
Ike  aB^eving  wedge  to  break  down  this  barrier.  Here  waa  Ibe  primei^ 
i^oialedgpdr  that  banking,  in  the  bands  of  certain  iodividuals»  w4ia 
iM'be.'dceignated  by  the  lagislature,  was  a  benefit.  But  it  was  uqpaMl 
?<iiali<i1  rim^gffr.  was  guarded  against  by  submitting  the  piopositioa  td  the 
'  ptitle  I  that  there  wae  no  danger  in  special  privileges  if  toe  matter,  wie 
iM  «•  A#  people*  He  believe!i  diat  if  ovee  dik  praaciple  was  estabUebed 
hf  the  convention,  comfoeed  as  it  was,  two-thirds  of  it  of  deawcttls^ 
4l^  |»«o|d^.wou)d  sooo  ask* ''  If  this  prmeiple  is  rights  why  not  vo^  for 
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i|(?'*  No  one  ooald  eaj  but  that  in  the  o«Miroe  of  a  ftw  3?e»».ili«^ptifl» 
fiijght»  uodci  the  prossure  of  some  eactnordtnary  exigenej,  ~  ' 
to  vote  for  an  iiwtitutioii  under  the  provisioDS  of  the  arti^.  If 
ihing  should  happen,  we  ehoiild  have  one  great  maBiniotfi 
Mid  .at  the  saiBe  t^me  have  provided  that  we  should  have  no  moias-a 
colossus,  with  no  litde  images  to  surround  it.  We  should  be  obliged,  k 
•elf  proteotiQl],  to  amend  the  constitution  so  as  to  adopt  some  pniie^ 
of  free  banking,  in  order  to  shear  this  colossus  of  sonte  portien  ef  i^ 
powex:«  It  was  better  to  begin  right  in  the  first  place.  It  was  nscdai 
a,  weighty  argument  against  3ie  old  oonstitatioii,  that  it  was  moredift» 
4iult  to  amend  a  bad  constitution  than  to  make  a  new  one. 
.  If  there  was  any  matter  on  which  extreme  caution  slionld  be  andv^ 
was  the  monetary  affairs  of  a  country.  The  tendency  of  all  kgttktiai 
had  been  to  budd  up  monopolies  in  this  particular,  but  to  disoowifa 
ihem  in  every  other  respect  Why  make  this  an  exception?  Lent 
k  firee,  like  other  matters,  and  let  those  engage  in  it  who  can.  It  wis 
not  every  capitalist  who  would  engage  in  banking ;  other  fiekfe  w§m 
open  to  men  of  capital. 

•■  There  was  one  important  point  upon  which  the  report  wieeatirsl^ 
ait  fault ;  that  wafi«  in  asserting  that  banking  was  wrong  in  itself,  widted 
afid  abominable.  One  gentleman  on  this  floor — and  he  was  Ibe  ehaiff» 
xaan  of  the  committee  which  ^lade  the  report— -even  compsied'tlM 
amendments  which  permitted  banking  to  so  many  vipers,  striving  iHuflh 
should  get  their  heads  the  highest.  Now  if  this  idea  was  eonreetf  the 
Ipentlemau  should  have  stopped,  and  the  committee  should  have  stsffied 
at  the  first  section  of  their  article,  and  declared  that  no  system  of  tek^ 
jmg  should  be  permitted.  Instead  of  doing  so,  they  went  farther  ni 
fMEeseribed  a  mode  by  which  banking  should  be  allowed.  If  bealnf 
«ere  right  at  all,  it  should  be  thrown  open  to  competition;  if 
«houl4  have  none  of  it. 

..  Jttr.  K.  said  that  he  thought  he  had  shown  that  the  principle 
in  the  original  article  might  lead  to  the  incorporation  of  a  mammolii  in* 
f  tittttion.  If  so,  it  should  be  surrounded  with  some  guards.  But  itdU 
•not .  pjx>vide  for  any  specific  responsibility  to  guard  the  interests  of  fkt 
wiblic.  Individual  responsibility  consisted  more  in  sound  dum  senssw 
How  easy  it  would  be,  as  was  done  in  the  case  of  the  wild*eat  banhsef 
JMichigan,  for  stockholders  to  shufile  off  the  responsibility,  and  patltaft 
^e  shoulders  of  men  of  straw.  Generally,  however,  we  have  tmti 
Ahese  frauds  perpetrated  in  the  first  place  by  men  ^  of  stcaw,  whftha«i 
Jl^fit  up  the  credit  of  their  institution  for  a  season  by  having  «  scf  ' 
quantity  of  specie  in  their  vaults,  until  they  have  spread  their 


«mof^  the  people  to  a  sufficient  amount  to  answer  their  own  pttiMMi^ 
The  bank  is  then  closed,  and  the  stockholders  found  worthless.  BWB 
not  safe  to  rely  on  individual  liability  at  all,  but  on  specific  seemiliH^ 
whiiBh  should  be  pledged.  IjCt  these  securities  be  ample.  It  wsi  te 
jQatter  of  bank  issues  over  which  legislation  was  required  to  hMf 't 
•fittftrd*  If  there  should  be  just  as  many  dollars,  or  the  same  aaMNdi^jtf 
JL  S«  stock  deposited  with  the  state  treasurer,  as  there  were  doUstri^ 
«U9d*  the  issue  must  be  safe.  The  other  transactions  of  the  bank  mU 
Ji».with  men  of  business,  and  they  must  judge  of  the reepoDMhilMftf 
^ihe  iDStittttioo.  But  the  business  of  legi^tion  was  to  protect  the^M* 
mumkby:  by  making  the  issues  equivalent  te  geld  and  silrar.  Whffl  '^ 
f^slation  had  done  that,  it  had  done  its  whole  daty* 

Whatever  system  should  be  finally  adopted,  should  contain  Wfi^ 
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.fear-lbe  seourity  of  til  ieflues;  TbisfifrMt  totarewss  to  be 
fAf  ooDMderad ;  when  this  was  done^  it  was  of  very  little  memeiU  wii«l 
Ihtt'Olher  pnivioioiis  might  be.  When  it  was  so  aitafiged  that  no  fraud 
savld  be  •perjpetraled,  all  the  sum  and  substance  of  tl^Mr  doty  was  die« 
efaoge^  The  proposition  which  he  (Mr,  K.)  had  submitted,  abundanA* 
Yy  gngded  this  point;  and  as  to  any  difierenco  of  opinion  among  mem-' 
beiB  as  to  whether  banks  shall  be  allowed  to  be  chartered  Or  notf  tluH 
would  be  decided  without  reference  to  detaiL 

•  Ae>to  the  matter  of  submitting  the  artiole  separately  to  the  people,  il 

•was  to  be  considered  that  there  were  a  great  many  persons  in  the  tenri* 

toiy  Who,  like  the  gentleman  from  Fond  dii  Lac,  (Mr.  Ckasb,)  weM 

ultra  in  their  views,  and  would  oppose  anything  in  the  sha]>e  of  a  bankf 

lialL  times  and  under  all  circumstances,  and  would  vote  against  amy 

eonstilation  which  provided  for  banking.     It  was  pohtic,  thei^fore,  le 

submit  the  artiele  separately  to  the  people^  so  that  all  would  have  an  op^ 

pottunity  to  vote  for  or  against  the  constititution:  without  reference  te 

that    The  proportion  presented  by  Mr.  Bball  contained  this  feature^  - 

The  others  did  not*     His  (Mr.  K.'s)  first  proposition  provided  that  the 

article  should  be  incorporated  into  the  constitoticm,  reserving  to  the  peo* 

pie  the  power  of  approving  or  disapproving  of  any  law  passed  by  the 

kigislalure  on  the  sub^t*    6m  it  was  thought  best  to  make  it  a  sepa* 

sate  artide,  as  it  was  the  c^inion  of  many  that  there  were  those  whi^ 

were  so  decidedly  opposed  to  banks  that  they  would  not  vote  for  aitJT 

constitution  which  made  any  provision  for  them. 

.  Mr.  KzLBOrRN  said  that  he  had  only  to  add  that  he  Was  opposed  til 

the  proposiuon  of  the  committee  in  toto.    It  was  all  wrong.     It  com* 

meneed  with  declaring-  the  views  which  the  eommittee  really  entertainedi 

end  went  on  to  propose  a  measure  in  direct  contradiction  to  those  views* 

He  was  not  prepared  to  charge  upon  the  eommiHee  an  iuteution  of  ibie* 

stalling  all  action  on  the  subject  of  banking ;  but  such  an  intention  was 

attribiMed  to  them  by  many,  who  felt  very  indignant  at  what  they  coi>- 

eeived  to  be  their  course* 

Jlfn  VL  said  that  be  would  lor  the  present  withdraw  his  proposition^ 
te  sive  gentlemen  an  opportunity  of  examining  the  subject  in  detail. 

-Mr.  BEALL  offered  as  an  amendment,  in  committeeythe  same  propo* 
ettieu  which  he  had  previously  offered  in  convention,  and  spoke  at  some 
length  in  eupport  of  it. 

.^ .  llf.  McCIjELIaAN  offered  his  amendment  as  a  substitute  to  Mn 
BjbiiJ.'s«  (Mr.  KiLBouRN  having  withdrawn  his  aoaendment,  Mr.  Me* 
€milTi<n*s,  as  an  amendment  to  that  amendment,  was  withdrawn  wiib 
k,  and  must  be  offered  again.) 

Mr*  MARTIN  lu>ped  the  gentlenxan  from  Raoine  would  withdraw  hie 
vibstitute,  and  allow  him  to  offer  an  amendment  to  the  original  artiqleto 
. -ISrw  McCLELLAN  withdrew  his  proposition. 

-  'Mr*  Martin  then  moved  to  amend  the  original  aiticle  by  striking' 
oqi-eHeory  thing  after  the  word  '*  whatever,"  in  the  first  sectioii*  He 
eaid  that  he  found  tiiat  every  gentleman  who  had  spoken  oh  the  iiib)eei 
hodi  in-  eommittee  and  in  the  convention,  had  taken  ground  agaaast  bdoiriMlk 
'border  to  put  the  matter  on  its  proper  ground,  he  now  proposed  an 
'OTfadmcnt  which  would  enable  gentlemen  who  were  opposed  to  benhe 
le  vote  against  them;  and  tiiose  who  were  in  favor  of  thesa  to  vote  for 
Ibem*  The  naked  question  would  be  before  the  conventaotty  and  gentki- 
men  would  know  upon  what  ground  to-staud. 


tif  lOCRNAL  Of  '  ^J^^H) 

*-'  Mr.  O.  COLE  said  he  was  gkd  that  after  beating  about  rfielMhw 
hng,  they  had  at  last  ^ot  fairlv  into  the  queertioii  of  baiiking.  H9  ikaUt 
tote  in  favor  of  Mr.  Martin*)8  amendment^  and  would  bo  (bund  10 Ml^* 
ttliit  the  ground  covered  by  it,  whatever  pf opoaitlona  might  arilN).  *  Tl» 
system  &at  had  thus  far  been  pursued  in  ike  disoussion  of  this'iiiKm^ 
was  an  extraordinary  one.  Gentlemen  matured  propositions  in  fhtk 
tPooms  and  sprung  them  suddenly  upon  the  convention.  Menbers  w#i« 
called  upon  to  express  their  views  and  to  vote  upon  these  proposhioM^ 
after  having  merely  heard  them  read  at  the  clerk's  desk.  Now  he  wovM 
submit  it  to  every  intelligent  person,  whether  he  was  able  to  form  say 
fdea  of  a  propositition  by  simply  hearing  it  read  in  this  manner!  He,fiNr 
one,  must  confess  his  inability  to  do  so. 

The  question  now  before  the  convention  was  reduced  to  the  nm^ 
nroposition  whether  the  legislature  should  have  the  power  to  grant  bsH* 
king  privileges.     He  for  one  should  say  that  it  should  not.     If  this  pi^* 

B)sition  was  not  sustained,  he  should  fallback  on  the  propositioa  of  Mn 
BALL,  to  submit  the  matter  fo  the  people.  It  had  been  correctly  re- 
marked that  members  would  now  have  an  opportunity  to  speak  as  they 
thought*  They  could  not  now  have  the  privilege  of  speaking  both  ht 
and  against  banks. 

He  hoped  the  gentleman  from  Rock,  (Mr.  Whiton,)  would  adhere  to 
his  principle  of  separating  entirely  all  government  interests  iron  banks* 
The  «ooner  that  currency  and  legislation  were  divorced,  the  bettsr^ 
That  gendeman  had  said  that  he  would  go  against  all  this  matter  of  bask-* 
iiig,  if  we  had  a  sound  public  sentiment  on  the  subject.  How  shdl  we 
ever  have  a  sound  public  sentiment,  if  we  go  on  tampering  with  (he  dLr 
ease  ?  It  was  no  mode  of  medicinal  practice  to  cure  a  distemper  hf 
stimulating  and  fostering  it.  He  believed  the  system  of  banking  woiM 
regulate  itself,  if  left  to*  its  own  operation.  There  was  no  necesiitysf 
gfaotingto  the  legislature  any  power  to  charter  banks.  If  we  have  net 
a  souod  public  sentiment  on  tiiiis  subject  now,  the  sooner  we  have  it  te 
better. 

•"  The  gentleman  from  Fond  du  Lac,  (Mr.  Beall)  had  said  ^t  Aob 
would  be  an  advantage  in  having  a  bank  within  the  state,  to  keep  eit 
bank  papw  from  other  states.  He,  (Mr.  Cole,)  regarded  this  as  an  OH 
sound  argum/ent.  The  object  of  all  banks,  was  to  circulate  their  pap^i". 
beyond  &e  limits  of  the  state,  so  as  to  have  a  longer  time  for  redemptei^ 
end  to  avail  themselves  of  the  chance  of  their  bills  being  loet  ordeslM]r^ 
ed.  We  might  establish  a  bank  in  every  neighborhood,  and  bsuik  fKjfie 
ilma  abroad  woqld  still  be  forced  upon  us.  The  volume  of  bukfitM^ 
would  not  be  restricted  by  prohibition. 

Mr.  CHASE  said  he  had  hoped  when  his  colleague,  (Mr.  Bfttt&i) 
took  the  floor,  he  would  not  have  favored  the  committee  with  aaoiilf 
loQg  aigument  deduced  in  its  principles  from  Say's  Pohtieal  Eeoadgfr 
Adam  Smith's  Wealth  of  Nations,  or  Mr.  Cambrelling's  Politieal  w* 
•ertations,  delivered  evidently  for  home  consumption.  This  he  beBiyit 
ilfutt  4io  only  means  of  ju^ng  be  possessed,  internal  evidenesy  'tifi 
^koftietlhat  ^e  gendeman  represented  an  anti  bank  constitueney.  Hi 
fMb«  Bkax.1^)  by  his  proposition  first  opened  the  door  to  tlie  woisltM 
is  •wfl^eat  banking,  and  then  made  a  e^eeeh  against  bai&iDg  and klk 
cai-fOiiey«  and  in  the  very  same  breath  spoke  of  hyp^erimf  I  The  oM 
adsgie  was  foMiUy  brought  to  his  mind  "  who  looks  through  maudBf^ 
eyes,  sees  every  body  drunk." 
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He  wished  to  dJvert  to  a  single  temaxk  made  by  the  g^ntfeitran  ftom 
Milwaukee,  (Mr.  Kilbourn,)  that  "  whateverporomotes  the  bwlaesB  ofs 
•Mintry,  contributes  to  its  wdfare,"  He  thoughtthisa  sii^Iar  pashiiHi 
fiB^Hiat  geptieoutn  to  asmmie,  when  he  so  well  knew  thai  bosiiiess  w«i 
pnuBotod  in  1836  beyond  all  calculation  by  banks  amd  bankitig; 

Mr-  BE  ALL  made  seme  remains  in  reply. 

The  committee  then  rose  and  by  thcrir  chairman  reported  progieM 
Md  asked  leave  to  sit  again  thereon. 

Leave  was  granted. 

On  motion  of  Mr.  KING, 

The  convention  took  a  recess  until  half  past  two  o'clock,  P.  M. 


HALF-PAST  TWO  O'CLOCK,  P.  M. 


IS  COMMITTEE  OF  THE  WHOL«. 

The  conventioD  resolved  itself  into  tommittee  of  the  whofet  fet  4# 
farther  consideration  of 

No.  4.  Article  on  Banks  and  Bankings 

Mr.  SANDERS  in  the  chair. 

The  vole  on  the  motion  of  Mr.  Martin  tOF  strike  otft  all  alief  tifitf 
woiri  "whatever,"  was  taken,  and  the  motion  prevaUed. 

Mr.  JVDD  moved  to  strike  out  from  the  first  section  the  wofds  '^ma^ 
end  or." 

The  motion  prevailed  31  to  13. 

Mr.  Ar  G,  COLE  offered  an  amendment ;  and 

Mr.  McGLELLAN  renewed  his  motion  for  his  substitutie^ 

After  soine  cBscussion  upon  points*  of  order  and  itie  pvioriiy  o#  btei* 
neWf  Mr.  A.  Q.  Cole  withdrew  bis  amendment. 

The  question  being  on  ihe  amendment  ofieFed  by  Mv.  McClealaI^^ 
•   Mr.  JUDI>  maide  some  remarks. 

Mr.  CHASE,  to  get  the  subject  ifn  order  for  inteliigenf  action^  moved 
list  dto  committee  rise  and  report  all  the  different  amendmenets  #hieii 
U^e  teen  ofiered,  tiy  the  eonvaition^  and  then  he  would  move'  tO"  lwr# 
Uiem  an  prihted.  That  would  give  the  convention  an-  opportunity  t»l^ 
thewiiolebefoiire  them,  ina  way  that  they  could nndevsteadihettv, and  li» 
M  not  iimsk  k  eonld  ber  done  in  any  other  way. 
'  Mr*.  KIKG  hoped  the  motion  would  not  prevail..  It  would  take  three 
er  Ann:  days  to  prhit  them,  and  it  would  be  uselass  waste  of  time.  H« 
tfni^^tiiere  would  be  no  difficulty  in  understanding  and  paseingtupoo 
tkh  ptoposiiion  as  they  came  up  in  order. 

'  Ifr.rCHASR  said  it  would  cause  no  delay,  aa  the  conraatioocefildgP 
00  vMk  other  business. 

lb.  3VDD  spoke  in  oppositiom 

Jir.  O.  Cblr  hoped  the  committee  would  not  rise.  There  were  doisto- 
Ms  other  ameiidsnents  to  be  propesedz-^indeed  from  the  indieations  he 
MEW  hfi  thought  every  member  had  a  distinct  plan  of  his  own  to  propose. 
'Bbiil^ivac  between  the  different  propositions  was  as  fierce  as  diatbelw«ea 
Tjfkki  and  the  Gods  and  PeUon  had  been  heaped  upoikOssaalread^  ift 
fbe  way  of  amendment.    He  thought  if  any  of  tbe  amendments  were  le 
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jqvbnjU'  of  C^aii^.^) 

||^.$fV^  (hey  should  4II  h&,  bvit  be  did  not  think  U  ?!ra,s  .wq|^  ^i^^^ 
Dnnt  apy  of  them.  ,«*/■- 

/.  J^r.  JACKSON  hoped  also  the  coiproiltep  would  aot  me  j^^.OjjflC 
}hc  araeudments  to  be  priut(;d.  .  "  .'if, 

The  motion  was  lost.  .    ^.  ^. 

The  question  then  being  on  the  amendment  offered  by  the  gentUj|an 
j&om  Racine,  (Mr.  JMcClellan.) 

Mr.  JACKSON  suggested  that  as  there  were  a  large  number,  jf 
amendments  it  might  expedite  business  to  adopt  some  one  of  theip  pH 
report  it  to  the  convention,  and  thus  have  something  definite  ip  zd 
upon.  / 

The  question  was  then  taken  on  the  amendment  of  the  gentleman  from 
Racine,  and  lost. 

Mr.  WHITON  offered  the  following  amendment; 

Strike  out  tbe  whole  article  and  and  inseit  as  follows,  to  wit: 

"The  legislature  shall  have  no  power  to  grant 'any  special  bank  char- 
ters, nor  any  special  banking  privileges  whatever,  and  shall  pass  no  gen- 
eral banking  law  which  shall  take  effect  until  the  same  shall  have  been 
submitted  to  the  people  of  the  state,  at  some  annual  election,  in  such  man- 
ner as  the  legislature  shall  provide,  and  shall  have  been  approved  by  a 
majority  of  all  the  votes  cast  at  such  election." 

Mr.  WHITON  spoke  at  length  in  favor  of  this  amendment. 

Mr.  BEALL  spoke  in  reply. 
(  Mr.  BSTABROOK  said  he  should  have  been  content  with  a^aikil 
vote  on  this  subject,  were  it  not  that  lie  had  received  a  nunber  of  tomt 
mnnicationB  from  his  constituents  in  regard  to  it.  He  «aid  he  Halt  somo 
like  the  man  who  escaped  from  the  lunatic  asylum,  who  said  it  setmoi 
to  him  that  every  body  was  crazy.  The  whigs  and  bank  men  «f  tUf 
convention  were  frantic  with  joy  at  the  hope  t^ait  this  Gorgon  i&tobe  &»* 
tened  upon  the  body  politic,  and  the  anti  bank  men  are  taken  ahack  vitk 
^r  that  |o  dreadfni  a  calamity  may  be  consummated.  Theievfoe 
three  propositions  before  the  convention,  one  of  which  was  to  proUhil 
banking  aitogetlicr.  individoally,  he  was  in  favor  of  this,  aiui^  he  ho* 
lieved  were  three-fourths  of  the  members  of  the  convention  aiJiMit 
<Biit  Uiore  were  many  who  thought  directly  the  oontsary^>«*4hsft  ov 
whole  salvation,  as  fat  as  business  was  coaioesned,  dependad  ua  kMtug 
hwaiisi  Oot  of  respect  to  these,  he  was  wiUing  to  yield  somewfait  Ht 
was  wittii^  so  to  provide  that  their  views,  might  be  consulted,  a^dk* 
anoemadeforthem  in  our  present  aivaBgemcnts,  and  if  they  dMidH 
ever  come  to  prevail,  that  they  might  be  carried  out  m  the  foim  ol  Jnf* 
:Howto,.theBt0h(iuld  wego?  j^oold  we  kave  the  whole  matlff  in 
<&e  hands  of  the  lei^islatiira— leave  the  whole  field  open  3  That  wmU 
be  democfioiic*  Some  gentl^nen  talk  a  great  deal  about  demoi!iao|>.h|l 
their  course  shows  that  they  have  not  the  unbounded  eonfidei)OM>t  II0 
990}^  that  they  profess.  Why  not  do  this,  then?  Fox  tliis  reiito> 
sir.  There  is  something  sly  and  insidious  in  the  money  power^.^dbitk 
needs  to  be  guarded  against.  The  oysters,  and  good  ehe^r»  and  niSt^ 
^iMlnkiaien^  ana  aUe  to  oortupt  the  legislature,  as  experience  has.  iti*' 
>dantiy  shown.  Now,  if  the  nHsehief  done  by  one  le^latiiie>«flihM 
«adiKieby  another,  tlie  danger  would  not  be  iin  mi  iil  ihii  iiini||^iili 
«iieqnal )  but  when  in  evil  homr  a  chactR'  has  been  granted,  for  tfiMiU)tflr 
.tliifiQr  years,  the  h^ankem.  call  stand  uj^n  their  "  vested  rights'' itefQi^ 
^ttry^and  defy  legblation  till  the  tima  expires.  .  .  '*<i 
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'"ftfcrfe  are  two  oflier  methods  proposed — a  general  banking  sysleiil,  flftitf 
^1^  ehartets.  Mr.  E.  repucliatcd  wholly  the  general  banking  syr- 
vSK  1k  #ad  th^  greatest  of  all  humbugs.  As  to  the  other,  the  majonty^ 
df  Alf  collimittee  had  reported  in  favor  of  giving  the  legislature  th^fjow- 
fcf  \6  charter  banks,  provided  they  should  not  be  of  any  validity  Unlesflf 
^Q^ffbrf^  by  a  majority  of  the  people.  What  objection  had  gentlemeil 
tb  thfe?  They  say  that  it  is  a  mere  ruse — that  it  holds  out  the  appear- 
ance of  allowing  banks,  and  yet  effectually  prevents  the  establisliiAent 
jn  aaiy.  If  it  does,  why  does  it?  It  can  only  be  because  the  people 
ciiuAemfl  them — a  good  and  sufficient  reason.  Shall  not  the  people  rule  f 
No,  say  the  gentlemen.  They  say,  in  effect,  give  us  a  means  of  doing; 
racfifeetly  i^hat  the  people  will  not  allow  us  to  do  directly.  They  Want 
a  banking  system  which  shall  give  an  equal  chance  to  all,  the  pooi*' 
as  Well  as  the  rich !  It  is  singular  that  poor  men  should  have  so  many* 
friettd^  on  this  floor,  and  that  bank  men  should  be  the  most  zealous  of 
thbni  it  this  time!  Sir,  the  idea  of  getting  up  a  banking  system  fof 
bodf  men,  us  a  gross  humbug,  got  up  only  to  mislead  and  lure  us  on  to' 
deslrdctioli.     In  the  words  of  my  old  friend  Shakspeare, 

'  "  The  earth  hath  bubbles  as  the  water  hath, 

And  these  are  of  them .' 

I  md  this  project  of  free  banking,  though  advocsaCed  «nder  the  speeiiMlV 
«iy»  of'^«qiuitity"  and  "  poor  man'«  rights,"  wa«  in  reality  a  BthtHHM 
IS»  d^ktiag  the  will  of  the  people,  and  thus  I  tlemonsfrate  \\  SujppDMf 
dM  ligiiktiiffe  shonld  pass  an  act  incorporating  *a  bank  in  M^watik<6e« 
ip6df3ring;all  the  privileges granted,thesecurrtios  required,tfae persons  Whd 
ware  to  cbntrol  it,  &e.,  and  should  then  submit  it  to  a  vote  of  the  people, 
^eaAemen  admit,  yes,  and  complain,  that  the  people  wonid  undonfbf^Iy 
9IMS  k  down.  Then  seppose  a  general  banking  law  were  submitted  U» 
the  Ptepfe^  and  the  activity  and  combined  e^H  of  all  the  sharpets  in  the 
mmikmy  hhoa\d  be  able  to  prevail  over  their  inattention  and  inaetiyity; 
m  geetienea  seem  to  think  they  might,  and  it  shoold  be  carried  throtigh-, 
'Ttesame  penMns,  then,  in  Milwaukee,  whom  the  people  would  not  hav^ 
•ofltedr  with  baoking  privileges,  if  they  could  have  votad  upon  it  dire&fly 
MKJapeeifiealty,  or  any  others  fiar  less  trustworthy,  might  then  Ibrm  tb^m^ 
■il^e»sil»  a  bank  in  opposition  to  the  will  of  the  people.  Thus  the  wfll^ 
ef '  tlii'paDpie  is  defeated,  or,  at  least,  they  have  been  trapped  into  a<l* 
la&ttilf  ia  general -and  indefinite  terms,  what  tliey  would  have  rejecteii 
if  presented  to  them  in  a  definite  and  specific  form. 

N^ette  of  the  advocates  of  banks  has  been  able  to  tell  us  why,  if  we 
are  10  have  banks,  they  should  not  be  created  by  special  laws.  The 
fSmleBian  from  Rock  says  the  age  of  special  charters  is  past*  True, 
mSmhyl  Beeaase  special  charters,  submitted  as  we  oropose,  to  a  vote 
aCdie  people;  after  the  experience  they  have  had  in  bank  operaiionSf 
■HMM'pasa.  He  cannot  frighten  them  with  the  odious  term  "special/* 
CaHifti  what  you  pleaee,  the  obji^ct  is  merely  to  submit  definite  ptth 
piaitioMi  tothepeople,  instead  of  general  and  indefinite  ones,  fhe 
)|6iiliaiaaii'  inqwiied  if  banking  was  not  a  legitimate  business,  and  h« 
lie  tUttk  chat  if  any  of  our  citizens  wished  to  go  into  banking, 
jd  a<  tight  to,  as  welt  as  into  any  other  business;  Mr.  E.  said  he 
i  not  ptetend  to  say  absolutely  that  banking  was  not  a  legitiinatAi 
_- ^-SBrbatliewonldsaythat  it  dW  not  stand  on  the  same  giWMid  «• 
other  boBinces.     It  was  not  a  matter  which  concerned  bankers  wholly 
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fg  cliiefl^r.  The  establishmant  of  a  Bystem  of  haakB  among  \m 
eause  a  reyoKition  in  all  our  business  affairs.  It  would  banish 
and  substitute  paper.  The  priee  and  the  kind  of  pay  whieh  eveiy  wmk 
should  iieceive  for  his  property  or  labor,  were  involved  in  it.  AD  ai<i  i«c 
tereetadln  it  deeply— not  the  roan  w^io  issues  thepicture,  merdy^livl 
^e  man  that  gives  bis  bushel  of  wheat  for  it.  AU,  then,  shonld  upiven 
&ir  ehance  to  express  their  opinions  in  regard  to  ite  establishaiienti  sad  jf 
the  public  voice  is  against  it,  it  should  be  prohibited. 

Mr.  E.  said  that  he  should  go  against  any  plan  of  free  bankiogi  M 
out  of  BBspeet  to  those  of  his  constituents  who  differed  with  him  on  tbn 
jgpnevai  question  of  banking,  he  felt  it  his  duty  to  go  for  some  8U<^  phn 
«0  that  proposed  by  the  majority  of  the  committee.  But  why  woiil4npl 
gentlemen  who  were  opposed  to  all  banks,  and  whoee  eonstiments  Mr 
(ertained  the  same  views,  carry  out  their  principles  ?  They  say  ibf^ 
are  warned  by  the  fale  of  the  old  constitution  that  the  people  in  genml 
are  not  in  favor  it.  Mr.  E,  said  he  did  not  think  the  vote  on  me  old 
eonslitution  should  be  so  interpreted.  He  had  taken  an  active  fut  m 
ihe  canvass  on  that  instrument,  and  never  bnt  once  did  he  knr  any 
speaker  oppose  the  constitution  on  account  of  the  prohibition  of  banki» 
log  in  it.  One  gentleman*— one  of  the  most  eloquent  of  the  MUwaukee 
bar-«-bad  ventured  to  take  that  ground,  but  he  was  almpst  hissed  down 
by  the  crowd ;  and  some  whigs  were  among  the  most  damorous  in  their 
manifestation  of  disapprobation.  He  had  seen  nothing  in  ftie  TOte  or 
eanvass  an  the  last  constitution  which  should  induce  any  antb4>aak  mm 
to  go  agaiQst  his  honest  conviction  upon  this  subjnct*  As  for  hioi* 
(lelfy  when  he  had  provided  that  bank  charters  might  be  submitlnd  K^  tb$ 
people,  he  believed  he  had  conceded  all  he  ought*  v 

.  The  gendeman  from  Roek  had  said  tliat  we  were  bound  to  have  sonm 
hank  paper  among  us,  and  then  inquired^whether  we  should  have  it 
from  abroad,  or  from  institutions  within  our  control.  On  tbe  same 
principle,  as  we  are  bound  to  have  the  small  pox  among  us,  shooU  w« 
l^eneratn  the  disease  at  home,  to  keep  out  that  from  abroad,  and  thonhsfs 
it  where  we  could  control  it  ?  No,  6ir»  'Let  us  prevent  it  vhnlly  it 
home,  and  thus,  if  we  must  have  tJie  evil  amongst  us,  hnvo  it  io  n  with 
gated  form.  If  a  foreign  bank  should  break,  we  should  lose  cottpamr 
tively  little  by  it  $  but  if  a  bank  among  us  shonld  brenk*  it  wooUMpr 
derangement  and  ruin  to  our  business  far  and  wide.  Let  un.dami'Wi 
wh3i  we  c>an  to  avert  the  evils  of  banking  from  our  territory*  md  V9 
9iay  be  sure,  that  though  we  cannot  do  all  we  desire,  or  wbidi  aimM 
be  done,  we  can  do  very  much  towards  it, 

.  Mr.  WHITON  spoke  in  reply. 
Mr.  JKILBOURN  called  for  the  reading  of  the  amendnienti.   . 

It  was  read. 
Mr.  K.  said  it  read  as  he  had  supposed  at  first,  but  Uie  couras  nfm^ 
mark  upon  it  had  led  him  to  suspect  that  he  might  be  mistaken^  Tb^ 
gentleman  from  Walworth  had  yielded  the  whole  gioand.  Ha  hadnfii 
he  was  willing  to  leave  the  question  in  the  hands  of  the  people,  hot  not 
in  the  hands  of  the  legislature.  The  amendment  contempbted  a  mtt 
piission  to  the  people,  and  the  gentleman  should  theiefote  vela.iK  sl^ 
aic^prding  to  his  own  principles.  He  presumed  there  would  he  anidw" 
l^er  in  any  system  which  had  received  the  sanction  of  the  whole  | 
rhey  could  not  be  deceived  or  carried  away  by  any  sudden  eaopife 
as  a  small  number  mighU  The  law^ouU  only  be  carried  by  nn  mml 
to  reason.     The  gentleman,  then,  having  yielded  ali    the  amMidiHfnt 


^ 


iJopoflOB,  Tif  fnff  as  principle  is  concerned,  tbe  queaiion  arises,  jxi  vfaf( 
my  ^e  jnatter  could  be  beat  submitted  to  the  people.  Believing  tlia^ 
im  gjamAng  of  exclusive  privileges  was  wrong  in  principle,  Mr.  K  8ai4 
be.  eoakinot  hicaself  support  the  plan  proposed  by  the  msjorily  of  Um 
ioaontteew  The  gentleman  probably  thought,  that  with  tfuch  a  ^vof 
won  DO  stiart^  could  ever  be  obtained,  because  sufficient  isteraet could 
ipib^  flxoiied  generally  tliroughout  the  territory  to  procure  a  majority 
of  the  votes  cast,  for  the  establishment  of  a  bank  at  any  one  point.  If 
tm  grodeman  wanted  to  prevent  the  obtaining  of  any  bank  charter*  a» 
ha  fvideDtiy  did,  he  should  have  gone  for  it  in  direct  terms.  True,  h« 
flayi  ha  goes  for  a  banking  system,  to  meet  the  wishes  of  his  constitu? 
IQIBf  but  he  fioes  not  do  it  in  reality.  The  course  he  has  proppaed  to 
faiOMU,  is  a  way  of  evading  the  question.  It  holds  out  the  appearaoo^ 
<tf  ^needing  to  the  wishes  of  his  constituents,  while  in  reahty  it  prer 
ahdis,  and  ia  intended  to  preclude,  the  possibility  of  carrying  out  their 
Insbea*  This  is  unfair  dealing.  If  the  gentleman,  for  any  reason^  is 
vdUiilglo  toooede  anything  to  the  wishes  of  his  constitueots,  he  should 
d9  it  in  veaUCy,  and  in  good  iaith ;  not  delude  th^n  witli  an  emptjr 
show-  Bnt,  suppose  it  ware  possible  to  obtain  bank  chartenp  under  the 
(Aw  pniposad  by  the  gentleman  ;  the  question  arises,  is  the  kind  of  banks 
wUeh  woaid  be  thus  obtained,  the  best  I  would  they  suit  the  gendemaB 
ht||i$elC  beat  I  Mr.  K.  said  he  hoped  not«  It  was  easy  to  see  that  there 
mil^t be  better..  The  gentleman,  then,  went  against  general  bankiiur 
Immuss  that  plan  would  be  too  easily  carried,  and  in  favor  of  speciil 
(efeaitais  because  they  would  be  alojost  impossible  to  be  obtained,  both 
Aem  Ibe  rastrictions  imposed)  and  tlie  fact  that  the  system  itself  wouM 
be  a  bad  one.  This  was  not  a  fair,  manly  way  of  meeting  the  question, 
m4  it* was  unjust  to  the  people,  as  it  really  left  them  but  a  choice  of 
evils. 

t  The  gentleman  had  asked  how  poor  men  were  to  be  bei^tted  by 
banking.  It- was  not  expected  by  those  who  advocated  banks^  as  gen<* 
deflien  seemed  erroneously  to  have  supposed,  that  poor  men  would  be 
iireet^  benefitted  by  engaging  in  it  and  sharing  its  benefits  themselves. 
Itusas  net  expected  that  poor  men  would  be  bai)kcrs,nor  was  it  ei^pected 
that^y  would  be  merchants,  or  mcchaoics«  or  farmers,  unless  they 
bid  ttie  feq^isite  means  for  engaging  in  those  pursuits.  Banking  had 
beeo-idfllieby  very  poor  men,  in  Michigan  and  soipe  other  states,  but 
ibe  NinUdid  not  show  that  such  a  thing  wa^  desirable.  In  the  plan 
new  proposed,  it  was  required  that  full  jsecurily  shall  be  lodged  for  ev- 
erj--  dollar  issued.  The  bill  holders  were  so  secured  that  they  could 
I  eat  possibly  loss  any  thing.  It  would  be  a  convenience  to  the  business 
I  si  tbe  eouatry  to  have  such  a  system — a  convenience  to  poor  men,  too. 
I  h  is  adipitted  that  the  increase  of  the  currency  raises  prices^  and  some 
M|aid  this  as  an  objection,  and  some  as  an  argument  in  favor  of  bank- 
iei-  Such  a  rise  in  prices  in  the  territory  would  certainly  be  a  benefit 
if^f^mmea.  Their  labor,  their  wheat,  their  land,  would  rise  in  value, 
but  merchandise  and  imported  articles  would  not  rise  at  all  in  proper* 
^ne^  '  Whatever,  then,  conduces  to  the  facilities  of  business,  improves 
Ike  eoedition  of  labor,  and  benefits  the  poor  man.  Mr.  K.  jsaid  he  bad 
staisd  this  proposition  before,  and  he  believed  it  correct,  and  he  should 
^BiifOBi  the  substance  of  the  amendment  under  consideration,  as  he  be- 
liOTeik^youid  establbh  a  system  which  would  promote  the  business  &f 
the»<emtry.  It  might  be  said  that  we  should  leave  the  whole  subject 
<e>lbe,kgis^ure.     He  did  not  think  so.      lie  would  lay  it  dowQ  in  tb^ 
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tonfrtifotion  for  the  benefit  and  infornmtion  of  ttie  people  thit  th^WMI 
know  what  was  the  system  which  was  estabTished  and  what  ftJUfclBM[ 
were  imposed.  There  should  be  some  bounds  fixed.  It  was  ^fMHiWr 
prndent  to  gitard  J  the  legislature  and  define  their  powers  wMMd 
ticularity.  New  York  had  done  this  in  the  constitution  sh^B^AftM 
adopted.  The  provisions  she  had  adopted  in  relation  to  banking 'IMMf 
the  same  as  those  contained  in  his  amendment.  His  amendmcut'Wil 
copied  from  the  New  York  law.  Bnt  he  !iad  insertei?  ait  addltkmiftf#* 
frtnctton,  restraining  banks  from  making  any  issues  unless  atrihotMd  M 
l&W.  This  was  a  great  and  essential  restriction,  and  was  fbnndf  111  M 
other  propositioQ  but  his  own.  '^ 

Mr.  CrIASEt  before  the  question  was  taken  oti  the  amending 
wished  to  inquire  of  the  gentleman  from  Rock  whether  by  his  ttMll' 
)nent  as  he  designed  it,  the  legislature  would  have  power  to  grant  a  spe^ 
eial  bank  charter  or  iK>t.     He  was  not  able  himself  to  tell  fh)m  fiierm^ 


Ir.  CHITON  said  he  hod  no  design  but  what  appeakd  oH  M 
fkce  of  the  amendment*    It  spoke  for  itself. 

Mr.  CHASE  said  he  understood  then  that  the  power  wtfs  taken  tf#Af 
tlfom  the  legislature  to  grant  any  special  act  of  incorporation.  Now  W8 
had  been  told  verj'  solemnly  by  the  gentleman  from  Rook  thai  it  re^ 
quired  a  bold  man  to  stand  up  here  and  advocate  takrng  away  irolii  thtt 
jieople  the  right  or  the  power  to  legislate  upon  the  currency  in  any  mif 
they  pleased.  This  was  brought  up  as  a  strong  ailment  agaiM  pif* 
cing  any  restriction  or  prohibition  in  the  constitution.  And  a^M 
gentleman  himself  proposed  by  his  amendment  to  take  away  Mkn*  <R> 
people  or  their  representatives  the  power  to  grant  special  charter.  JM 
It  not  require  an  equally  bold  man  to  advocate  this  ?  And  could  noHtt 
the^entleman's  arguments  be  turned  against  himself? 

Why  was  it  that  gentleman  were  so  opposed  to  snbmitting  speeisl 
charters  to  a  vote  of  the  people,  and  so  eager  for  a  general  bankiiig  kwt 
It  was  easy- to  see  tliat  the  only  reason  was  beeause  they  thcnight  liMSf 
could  carry  their  ends  in  the  latter  form  and  not  in  the  former.  To  j* 
banks^  established  was  their  only  object,  and  they  considered  only  ww 
wa0  the  most  feasible  plan  of  accomj^ishiBg  this.  Oentleines  M  ^ 
knowledged  that  the  rich  only  could  engage  in  banking  whether  Mm 
or  special — that  they  would  receive  all  its  direct  profits  and  pnn/Sg8H 
Did  the  people  want  us  to  place  in  the  constitution  a  provision  fbf  40 
benefit  of  the  rich  ?  It  was  our  duty  to  guard  the  interests  of  iht  JW 
ple>  and  this  would  be  to  betray  them. 

Mr.  KILBOURN  said,  in  answer  to  the  inquiry  of  the  genMM 
from  Foiid  du  Lac,  why  he  and  others  were  opposed  to  stxlMalittil^f'^ 
qnestion  to  the  people  in  the  form  of  a  proposition  for  special  iSmfM 
lie  would  say-  for  one  that  it  was  because  that  system  had  bifteil  it^rfh* 
ted  by  the  democratic  party  for  the  last  twenty  years.  ■  - 

Mr.  CHASE  inquired  if  they  bad  not  equally  repudiated  dltaUk^ 
inff4 

Mr.  KILBOURN  said  they  had  not,  and  instanced  the  state  oflMJ 
Yorit,  where  a  democratic  convention  had  just  provided  for  a  sji^fcfrf 
free  banking.  ^^ 

Mr,  KINO  said  that  he  desired  to  state  one  fact  in  additioo  fiBf  iM 
had  fkllen  from  his  colleague,  and  in  answer  to  the  question  of  tfigfy 
tleman  from  Fonddu  Lac,  whether  the  democratic  party  Iwd  t^l^f^ 
^iated  banks  and  banking  in  every  shape.     The  general  banking laif^** 
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kfft^iypQiaiion  in  New  York  in  1838,  and  was  adopted  as  asubetUuta 
S^Htie  corrupt  safety  fund  system,  the  system  of  special  bank  charters* 
Hngir  proposed  to  be  revived  here.  Tins  generaji  law  had  been  in  operation 
gnaily  nine  years,  when  the  convention  assembled  in  New  York  last 
]^,tQ.ai9end  the  constitution.  The  majority  of  thatconveiition  were 
§£!.' Jj^  jl^^^^^i^^^^  P&i'ty)  and  of  that  '^  progressive^'  school,  moreover,  ta 
WJP^  ^  gentlerpan'  from  Fond  du  Lac  claimed  to  be  attached.  Yet 
S  j^  cQpvention,  thus  composed,  a  naked  proposition  to  do  away  witJbt 
l^^in^  received  but  ten  out  of  12B  votes.  And  die  general  bankipg 
]|^ftj$9f  nine  years'  eji;perience,  was  continued  and  coniirmed  by  m 
fqiiaUy  emphatic  vote. 

Jjfi*  OQRAN   said  he  should  vote  for  the  amendment  and  would  vota 
i^.^4nLi  to  amend  it. 
The  question  was  then  taken  and  decided  in  the  negative,  19  to  d2U 
The  committee  then  rose  and  reported  progress  thereon,  and  asked 
leave  to  sit  again. 

Leave  was  granted. 
On  motion  of  Mr.  LARKIN,  the  convention  took  a  recess  until  sev^i 
o'clocJ^P,  J!4, 


SEVEN  O'CLOCK  P.  M. 

*  '  '  IPf  COMUniTEE  OF  THE  WHOLE. 

'*lPhc  convention    resolved  itself  into  committee  of  the  whole,  ibr  Ae- 
ftMier  (Consideration  of 
'^Wo.  I.' Article  on  Banks  and  Banking* 
Mr.  SANDERS  in  the  chair. 

Mr.  McCLELLAN  moved  to  amend  by  limiting  the  amount  of  bank 
notes  which  might  'be  issued  within  the  state. 

Mr.  ElLBOURN  could  not  see  the  necessity  of  the  amendment  The 
legkhture  could  not  tell  what  amount  of  capital  might  be  needed  for  the 
Easiness  of  the  country.  They  might  as  well  attempt  to  limit  the 
4lQom|t  of  capital  which  should  be  invested  in  merchandize,  manufacture 
m^^  ^y  other  kind  of  business.  He  thought  it  should  be  left  to  be 
imbted  bv  Ae  business  demands  of  the  country,  and  to  be  increased  oi; 
dffliiAhlifl,  as  its  trade  and  other  circumstances  might  require.  lie  re* 
garded  the  amendment  as  perfectly  futile  and  hoped  the  gentleman  wouUI 
inAidt^w  it. 

^Th&  itoehdment  was  withdrawn. 

'^'lft;.*5^"CKSON  moved  to  amend  by  striking  out  the  section  proiridlnf 
Itft^e  separate  submission  of  the  article,  which  was  decided  in  the 
negative. 

'  The.oommittee  then  rose  and  reported  the  same  baek  to  the  conren^ 
tSStnTwHih^n  amendment. 

Mr.  KfLBOURN  proposed  to  amend  by  substituting  in  li^n  of  the 
^[Kim^  article,. the  following: 
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ARTICLE,  No—  .   --r 

O^   SANKSr   A«D   BAKKlNOr 

&ee.  1.  Tlie  If^gislattire  shall  not  have  power  to  authorise  or  incofpor 
fate  by  specnal  act  any  bank  or  other  institution  having  any  baiikiii|| 
potver  or  privilege  ;  biit  in  case  the  separate  article  entitled  **  Free  Btal^ 
Itig/*  which  IS  appended  to  this  constitution,  and  submitted  separataly  to 
a  vote  of  the  people  for  their  adoption  or  rejection,  should  b<?aci(^tedb| 
a  majority  of  the  voles  given  on  that  subject,  then  and  in  that  case,  tf 
shall  be  lawful  for  the  legislature  to  pass  general  laws  on  the  subjeetnf 
banking,  conformably  to  the  provisions  of  said  separate  article,  vad  siid 
article  if  so  adopted,  shall  be  a  part  of  the  constitution,  and  shall  beaf 
pended  to  and  form  a  part  of  tliis  article. 

RESOLUTION, 

TO  SUBMIT  THE  ARTICLE  ON  FREE  BANKIKO  TO  A  SEPARATE  VOW 
OF  THE  PEOPLE. 

**  Resolved,  That  the  following  article  be  submitted  to  the  peojile  V» 
be  voted  upon  separate  and  distinct  from  the  body  of  the  constitatioD* 
The  votes  given  on  that  subject  sliall  be  deposited  in  a  separate  boXf 
and  shall  have  on  them  written  or  printed,  or  partly  written  and  parti/ 
Jointed,  tlje  following  words  ;  "  for  free  bank  article,"  on  tho«e  i 
in  favor  of  its  adoption,  and  '*  against  free  banking  article,"  mi 
^^otes  against  the  adoption  of  said  article;  and  if  a  majority  of  said  \ 
be  "  for,"  then  said  article  shall  be  adopted ;  but  if  a  majority  of  said  votes 
be  ^'against"  tlien  said  article  shall  be  rejected. 

SEPARATE  ARTICLE. 

FREE  BANKING. 

Sec.  1.  The  legislature  shall  have  power  to  pass  general  laws  £|r  dw 
purj[>ose  of  authcnrizing  corporations  or  associations  to  transact  Inniuig 
bii8indss,.but  all  such  laws  shall  be  conformable  to  the  folio wiog-piofi^ 
icms  in  this  article  contained. 

Sec.  2.  No  corporation,  institution,  association,  person  or  penop^ 
shall  issue  any  bill,  note,  or  other  paper  in  the  form  of  bank  lnlj|p9V 
in  iihy  other  form  intended  to  circulate  as  money,  except  ia  umsnaiP* 
ef.laws  authori2ing  sueh  issue,  passed  and  approved  agTeeufy.todlf 
foregoing  section  of  this  article. 

'  S^«  3.  The  legislatui^e  shall  not  haye  power  to  pass  Kny  Jaw  sipo* 
tioning  in  any  manner,  directly  or  indirecdy,  a  suspension  of  ^>0cie  piJP* 
mints  by  any  person,  association,  or  corporation  issuing  bank  nots%  cr 
notes  for  circulation  as  money  of  any  description. 

Sec.  4.  The  legislature  shall  provide  by  law  for  the  registry  of  si  Ufc 
or  notes  issued  or  put  in  circulation  as  money,  and  shall  require  aiBp^ 
security  in  stock  of  the  United  States  for  the  redemption  of  Ike  suieli 
specie. 

Sec.  5.  In  case  of  the  insolvency  of  any  bank  or  banking  { 
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ftiUkiff ItoMi^  ihore^T  0li2ilt  Hkte  preference  in  pa)rm<3nt  d¥«*  d  < 
falOfttoiB  of  8ueh  bank  or  assoAiation. 
•■'^Bee-  6.  The  stockhoMere  in  every  corponrtion  er  asdomtioA  tbirbMifat 
iBgfittrposcs,  ]0diiing  bank  notes  or  any  kind  of  paper'  orectiM  to  cfifetfi 
YsSt  ar  money,  shall  be  individually  responsible  to  ihe  amount  oJTlheif 
lii^ltf»e  iffmre'^r  ilhares  ofstoek  in  any  such  corporation  or  aMooiilieqi 
fihr^  W4khUf  and  liabilities  of  every  kind. 

*  Mr.  KILBQURN  remarked  that  there  ^ad  besn  several  proposiliOHlt 
pWaimwl,  no  two  of  whieh  were  in  alt  respects  ^ik«,  amc^  as  ihiff  A^ 
feted  Somewhat  from  all  the  rest,  he   would  point  out  ite  peculiar  Hsn^ 

*  In  the  first  place  he  proposed  to  insert  a  section  prohibitinff  hanihfg 
IK  every  description,  unless  the  article  submitted  separately  shonld  h& 
adoptecC  in  which  eVeqftt  the  le^atnre  might  ps^  g«neflral  Taws  tfpoir  tte 
iubject,  and  the  provision  placed  in  the  constitution  would  so  far  become 
inoperative.  But  if  the  separate  article  shouid  be  rejceted,  the  seelUMi 
proposed  to  be  Ineorporated  into  the  constitution  would  be  and  remaini 
in  foil  force  aj^rainst  aH  banking.  This  would  brrn^  the  question  of  banfe  . 
or  no  bank  directly  before  the  people,  and  that  he  supposed  wa»  what 
they  air  wanted.  If  the  people  decided  in  favor  of  baxiksv  he  w«s  noV 
•ae  who  wonld  say  they  should  not  have  them.  If  they  decided  ag&aaBt 
Aems  he  was  willing-  they  should  be  prohibited  in  the  constitution;- 

^'Mr.  McOLELLAN  wishe<l  to  inform  the  gentleman  from  Milwaukee 
Ihsat*  the  aitiele,  as  it  then  stood,  prohibited  banking,  in  case  theartMie 
proposed*  to  5e  ^^mitted  dopaorutely  should  be  r^i'eoted.. 
"•Mt.  KILBOURN  thought  it  did  not 
'^  The  PRESIDENT  read  the  provision  of  the  article  on  that  point; 

Mr.  KlLBOU<RN  said  it  might  be*  intended  to  cover  the  same  fpxnXDfir 
poi  this  provision  was  so.  entangled  with  the  other  provisions  of  ttte-«r*^ 
ticlc  ftat  it  was,  to  say  tlie  least,  doubtful  whether  any  part  of  die  arlpf 
€§e  eouid be  rejected  without  rejecting  the  whole.  At  all  events-,* voters 
icinikf  not  be  likely  to  know  .what  part  of  it  was  to  be  voted  upoi^  ai^ 
Wlbt^aot.  .The  substitute  he  had  oflbred  placed  these  propositions  iiv 
^Mnffecfly  distkct  positions,  so  Aat  they  could  not  possibly  affect  each 
o4ker  fny  faither  than  they  were  intended  to  do  so  as  the  result  of  the 
MMlr  voidi  im  he  would  pass  over  this  pari  for  tlie  present. 
'WMlei'"  feature  peculiar  to  his  proposition  was,  that  it  required  aper- 
itS^WtiMXf  fbl*  the  notes  issued^  in  United  States  stock*.  If  sUtestockff 
were  allowed  as  security,  it  would  be  comparatively  iusecurer  Stair 
sMk»  Imd.  depreciated  very  materially,  and  were  always  liable  to  de- 
'MWrtfe-ntOt^or  less,  according  to  the  financial  circumstances  of  th^ 
WWiyLiViy  (%i(H  or  even  New  York  stocks  were  allowed  as  security^ 
tMy^ttip^  sin  far  depreciate  as  to-  subject  bill-holders  to  a  loss ;  W 
United  SlaJte  stocks  coidd  not  depreciate.  .  If  there  was- anv  security 
iftltk  mdH^he  regarded  as  pcrfecdy  safe,  it  was  the  paper  o»  the  Fei 

'I^^'i^^liiif.Bte- stockholders  were  porsoiially  liable  to^  tlie  extent  of  the 
l^tt&ih^t  of  stock  tliey  rnight  own.  Herein  consisted  the  safety  of  tfie 
jhm  lie  prttposed.  .Before  a  bank  could  go  into- operation  under  these 
TKoiMcm^,  it  must  dcposite  Uniteil  States  stocks  equal  to  tbe  eutk^ 
Smmm  of  l^lls  issued.  The  stockholders  were,  in  addition  to  this, 
made  personally  responsible  for  the  debts  of  the  institution,  to  the.  full 
tflitiir'or  th<?4r  intei^st  in  the  bank.  This  security,  he  did  not  claijM,. 
wonld  be  sirfficient  to  cover  all  the  responsibilities  of  the  bank,  for  i( 
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Wgbi  at  times  have  a  miUion  of  dolkus  on  depoiutaf  ,wlia^4«l  IMill||H' 
responsibility  of  ilie  stockholders  might  not  exceed  three  or  fionr  PWRid 
thousand  dollars;  but  it  would  cover  the  issues,  and  secareAhsW- 
holders  against  the  possibility  of  Iocs ;  and  the  best  seouri^  fardefiffitm 
^9fi  the  reputation  of  the  institution. 

He  had  pointed  out  three  distinct  features  which  werepemlieH«AB 
substitute,  and  upon  which  he  had  chiefly  depended  to  reeonoieiri'ii^ 
Ihe,  favor  of  the  convention.  '  .  ir  •  i 

Mr;  CHASE  had  an  amendment  to  tlie  matter  proposed  toj 
sa  outf  which  he  thought  was  eo  titled  to  precedence* 

The  PRESIDENT  decided  that  the  substiuite  mast  first  be  < 

of.  ri-- 

And  pending  the  question  thereon,  «- >| 

...Mr.  BEALLt  moved  ttiatthe  convention  adfouni;  .h^* 

Which  was  agreed  to*  ./  v*. 

I    Ajad  a  division  having  been  called  for,  ' 

,    Th^re  were  3^  in  the  affirmative,  and  15  in  the  n^galive.  i"*'. 

So  the  convention  adjourned. 


Wednesday,  January,  12,  1848. 


-  r  • 
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Prayer  by  the  Rev.  Mr.  Penman. 
The  journal  of  yesterday  was  read. 

Mr.  FOWLER  from  the  committee  on  Incidental  expenses,  .n 
the  following  resolutions  to  wit : 
r    Hesolvedy  That  the  president  and   secretary  of  this  conventiqiii JMP 
li'ereby  authorized  to  iiBsue  a  certificate  to  J.  G.  Knapp  for  two  &nifffl0  • 
and  twenty  dollars,  to  pay  incidental  expenses   incurred  by  \ainiS^(^ 
^convention. 

■  Fesolved,  That  the  superintendent  of  territorial  propertjiJi ta^ 
reijuestcd  to  furnish  the  members  of  this  convention  with  SQc1i,itJ§Q|MOT 
"as  they  may  prefer  to  require  to  the  extent  of  the  appropriatipol  a^tf^ 
the  legislature  for  that  purpose." 

Mr.  SANDERS  objected  to  the  resolutions.  .\S\  » 

Mr.  CASE  explained  that  the  object  of  them  was  to  enable  tl^^» 
mittee  to  audit  the  accounts  of  the  superintendent  of  pubUc  projief^^SBa 
to  enable  him  to  furnish  such  stationery  as  was   needed  by   the^^pM* 

Mr.*  SANDERS  said  the  reasons  assigned  by  the  gendeMa  fipft 
Waukesha,  eonvinced  him  still  more  strongly  of  the  necessity  of  e^Sh 
nation.  If  the 'superintendent  of  public  property  had  excelled  .the||»- 
propriation  made  for  stationery  it  was  proper  for  the  convendoh  WlCNl^ 
into  the  matter.  .a 

"^Mr.'CASE  moved  that  the  5th  nde  be  suspended  for  tlic  rffpajifara&H' 
oT^said  i'esolutions  now ;  "^7 

Which  was  agreed  to.  '',' 

And  a  division  liaving  been  called  for,  tlicre  were  28  In  ihc].ii(w|- 
iivo,  Hud  1.0  in  the  uf^jrjitivc.  . . 
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'^4fnlM191>ER8  moved  that  raid  resohitioti  be  laid  on  the^ble. 
'  And'  ttie  qnetfiion  having  been  put, 

It  WB8  decided  in  the  negative- 
''^Hhtti  liieriiyea  and  noes  having  been  called  lor  and  on^red, 

Those  who  voted  in  the  affirmative  were,  -Mr 

"MuifiWib  Piahop,  Brownell,  A.  G.  Cole,  O.  Cole,  Collejr,  I>avenport^ 
FtotoB,  Fitsgerald,  Folte,  Fox,  Gale,  Harington,  Jones,  Judd,  Kennedy/ 
Lakin,  Larkin,  Lyman,  Ramsey,  Richardson,  Sanders,  Steadman,  and 

Those  who  voted  in  the  negative,  were 
'"'^Mswiu.  Berii,  Biggs,  Case,  Casdeman,  Chase,  Cotton,  Crandall,  Do* 
ran,  Estabrook,  Fagan,  Foote,  Fowler,  Gifibrtl,  Jackson,  Kilboum; 
king,  Kinne,  Larrabee,  Latham,  Lovell,  McClellan,  McDowell,  Nteh-* 
•b,  Pentony,  Prentiss,  Mr.  President,  Reymert,  Reed,  Root,  Rbuntree,' 
Scagel,  SchcBifler,  Turner,  Vanderpool,  Warden,  and  Whiton, — 87. 

Mr.  WHITON  spoke  in  opposition  to  the  resolution,  and  istaied 
among  other  things  that  the  accounts  of  the  superintendent  contained  i| 
charge  of  one  hundred  and  .  thirty-eight  dollars  for  paste  furnished  to 
members  of  the  convention. ' 

Mr.  A.  G.  COLE  hoped  the  resolution  would  not  be  adopted,  and 
agreed  in  the  views  expressed  by  Mr.  WnrroN.  He  said  he  decidedly 
•bfected  to  the  idea  of  carrying  home  such  miserable  paper  as  was  ftim- 
ished  here. 

Mr.  REED  differed  from  Mr.  Whiton.  He  thought  that  the  matter 
fbrtned  a  proper  sobject  of  inquiry  here.  The  legislature  would  hav» 
no  means  of  auditing  the  accounts  of  the  superintendent  It  was  true 
that  the  members  of  the  convention  had  not  had  the  proper  supply  of 
staftienery.  Now  if  there  was  any  fault  in  this  matter  it  was  the  busr* 
ness  of  the  conrention  to  determine  where  the  fault  lay.  The  legislature 
Md  maile  a  liberal  appropriation  for  stationery,  and  it  was  the  business 
of  the  convention  to  inquire  how  this  appropriation  had  been  expended* 
T&e'tomtler  should  be  put  in  such  a  position  that  the  superintendent 
should  not  get  paid  for  what  he  had  not  furnished. 
'  Mr.  SANDERS  said  that  he  saw  by  the  report,  that  only  one  half  of 
the  appropriation  had  been  expended  for  stationery.  If  the  balance  had 
Wte  expoided  for  other  purposes  the  convention  ought  to  know  it.  As 
jSlf^Sit  stationery,  members  wanted  no  more  of  it  than  was  necessary  to 
Ite  ilMf  1^^.     it  waQ  too  poor  to  be  worth  carrying  home. 

Mr*  FOWIiER  as  chairman  of  the  select  committee  to  which  was 
raferred  the  resolution  of  inquiry  relative  to  the  amount  of  stationery  ^e«» 
iM  a  communication  from  Mr  Knapp  the  superintendent 

He  said  that  in  examining  Mr*  Knapp's  account  he  found  that  a  coiv 
MM!Ue  portion  of  the  amount  expended  was  for  articles  whieh  did  not 
emne  under  the  head  of  stationery,  such  as  door  locks,  ohimnies  for 
Istttini^;^!,  A>c.,  all  of  which  the  committee  had  disallowed. 

'"MKt^HASE  said  that  if  he  understood  the  proposition,  the  eommll* 
teeJiad  na^rted  two  resolutions.  One,  asking  an  appropriation  to  de- 
fHty'lncUtental  expenses,  because  the  superintendent  had  appropriated 
Aft  foQds  for  that  object  to  other  purposes.  The  other,  to  enable  mem* 
teii'tb  determine  whether  they  wanted  any  further  supply  of  stationery 
than  they  had  receiTcd. 

Mr.  SANDERS  inquired  whether  there  were  any  further  incidental 
^it^enses  to  be  paid. 

Mr.  FOWLER  said  he  was  not  aware  of  any* 


9M  jrovRNAli  OF  [Jan. 


Mr.  KENNEDY  cdled  for  a  dmsiOB  of  4ie  qiie0ti6n*«ttr«tf# 

liORfl*  ^  •  • .  ' 

And  the  question  being  on  the  adoption  of  the  fiK9t  rbftekilMli.    •  • 
Mr.  SANDERS  moved  to  amend  the  «ame  by  adding  the  Mlifmigig 
proviso :  Provided,  however»  tha;t  said  appro^iation,  or  any  pntt  ftiem- 
of  ahnU  not  bo  expended  in  pnrehaainf;^  gnid  pena  for  tbe4i»e^nf4iM  Mh 
Tontion^  f 

Which  was  disagreed  to/  --;     , 

Mr,  LOVELL  said  the  first  resolution  was  a  very  prflfiec 


OQght  to  be  passed  whatever  might  have  beeritho  oondjuot'  nf  the-nnper- 
iaHAid^nt  in  regard  to  the  atationery.  The  resoiutioti  apj^io^'to  imnijni 
UA  expenses*  which  must  be  paid.  If  the  superintendent  ahonld  nttMnjj^ 
to  nhow  that  he  had  exceeded  the  appropriadon  of  sue  httBdrad  anA 
ninety  doU^ra,  apphed  it  to  other  purposes,  or  had  not  apj;^adftai jril^ 
and  wished  to  draw  all  of  it,  then  it  was  proper  to  take  the  mattar  in 
hand ;  but  a  certificate  should  be  given  him  for  what  he  had  aetnal)f  ex- 
pended* 

The  question  was  then  put  upon  the  adoption  of  said  resokutioii* 
And  was  decided  in  the  affirmative. 

And  the  ayes  and  noes  having  been  called  for  and  ordered. 
Those  who  voted  in  the  a^raative,  were 

Measn  Benll,  Bishop,  Biggs,  Brownell,  Case,  Casdenan,  Chaaab 
O,  Cole,  Colley,  Cotton,  Crandall,  Doran,  Estabrook,  Pagan  FMsg0nld« 
Folta,  Foote,  Fowler,  Fox,  Gale,  Giflbrd*  Harrington^  Hinr^y«  JBokpM, 
ionea,  Judd,  Kennedy,  Kiibourn,  King,  Lakin,  Latiiam,  Lewis,  Lainttt 
Lymant  MbCleUan  McDowell,  Nichols,  0*Gonnori  Penteny,  Pnniiwii 
Mr.  President,  Ramsey,  lleymcrt,  Reed,  Richardson,  Root,  BooatiMb 
Scagel,  Schcdffleri  Turner,  Vanderpool,  Warden,  and  Wheelnrr-^^  - 
Those  who  voted  in  the  negative,  were 

Messrs.  A*  G.  Cole,  Davenport,  Fenton,  Larkin,  Lanraboe,  Sandfffi 
andWhiton, — 7. 

The  question  was  then  put  upon  the  adoption  of  the  s^ond  HIMklr 
tion, 

And  was  decided  in  the  affirmative, 
'    And  the  ayes  and  noes  having  been  called  for  and  ordered. 

Those  who  voted  in  tlie  affirmative  were 
,  Messrs.  Beall,  Biggs,  Brownell,  Case,  C'aftUeman,  Cliaee,  Gottoni 
Crandall,  Doran,  Fagan,  Fitzgerald,  Fowler,  Galo,  Uiibrd,iIaoiW||aat 
Jnckaon,  Judd,  Kennedy,  King,  Kinne,  I^akin,  Latham,  Lewie*  hymuif 
McCtellan,  McDowell,  Nichols,  Pentony,  Resd,  Root,  6cf^UAiaad- 
man.  Turner,  Ward,  and  Warden, — 35. 
Those  who  voted  in  the  negative  were, 

Measw.  Bishop,  A.  0.  Colo,  O.Colo,  CuUcy,  Davenport^  &!»» 
^naok»  Fenton,  Folts,  Foote,  Fox,  Harvey,  Jones,  Kiibourn,  i^ifcii. 
Larrabee,  Lovell,  O'Connor,  Prentiss,  Mr.  President,  Rnmaaft  St/f* 
Qiert,  Richardson,  Rountrce,  Sanders,  ScJio^iHer,  Vanderpool,  Wheder, 
and  Whitoi|> — 28. 

Mr.  BISHOP  j)y  leave  presented  a  petition  from  Moses  M.  Slroq^ 
jpelative  to  submittiag  the  old  constitution  again  to  a  vote  of  the  9P09^ 
^d  moved  that  the  same  be  laid  upon  the  table  and  ordered  primed. 
'  Mr.  DORAN  called  for  a  division  of  the  question. 
•    Aftd  tl|e.  question  having  been  first  put  upon  iayii^g  tho  pa tition  op  ^i 
table,  ., 

It  was  decided  in  the  affinnative. 
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Shs  %nai>io»  w^aijiea.  |uiC  upon  ofideiiiQg  tUe .  potitipQ.  pcioiadU 
And  w^dia^rre»d  to. 

Mr.  Si4KD£&3  moved  a  r^-CQQaiitcFaiioii  of  the  vote  of  the  conVftii- 
tu>a  |tf»;)FM^nl9^y  ^^  thjc. adoption  of  the  i^qsolulion  inicoduced  by  Mr^ 
Kjvg*  Kifaitiye^  to  ^veuiog  seasiojos. 
.>n.    And  tbd  qucystion  having,  been  put» 

It  was  decided  ia  tho  negative. 
,  Apd  tkke  ]^y«9  and  noe^  having  been  called  for  and  prdered, 
u       Those  who  voted  in  the  aflirmativc,  were 

,  .Jl^iSSfs.  BefiUt  Bigga,  BrowneU,  Case,  A.  G.  Cole,  C^siatlenidii,  Chase^ 
D»feQport»  Derail,  Estabrook,  Fagaii,  Fitzgerald,  Fowler,  Gale,  Gif? 
fM4Haa^N(^n»Jud4  I'Ovdl,  McCIellan,  McUoweli,  O'Connor,  P.en- 
lony,  Ptentiss,  Raiwsey,  Reed,  Hoot,  Sande^rs,  Ward,  Wheeler,  and  Whit 

Those  who  voted  in  the  negative,  were 
...llwffis.  Bishop.  O.  Cole,  CoUey,  Cotton  Crandajl,  Fenton,  Folts, 
Foots,  Fox,  Harvey,  Jackson,  Jones,  Kemiedy,  Kilbourn,  King»  Kinn«« 
I<iif%fc  l4>gto«  Larrabee,  LaUxam,  Lyman,  Lewii?,  Nichols,  Mr.  Presi- 
dent, Keyn^ert,  Richardson,  Rountree,  Scagel,  Schceffler,  Steadma|i« 
T«niar»  YanderpooU  ajod  Warden  $ — 33 . 

Mr.  HARVEY,  by  leave,  introduced  the  following  resolution  ; 
w|,..,.WhM)h]«Fa8  read,  to  wit.:  ,     . 

Reached^  That  the  venerable  Antiquary,  from  Iowa,  the  petitionary 
la#>idjni<4td  lo  ba  b^acd  before  this  convention,  at  some  convenient  day 
and  hour,  in  behalf  of  the  prayer  of  his  petition,  just  laid  on  the  tabl{|: 
klf  jNK#  of  tiiis  oonvanUon.'' 

Mr*  LOVELL,  from  the  committee  on  executive,  legislative,  and  adc 
Jimistil^ve  j)CQviskms,  reported 

No.  18.  Article  on  Apportionment  of  Representatives,  as  follows : 

ARTICLE 

APPORTIOXMKNT  OF  REPRESENTATIVES. 

^Section  1.  Until  there  shall  be  a  new  apportionment,  the  senators 
Md  Bienbara  af  assesfibly  sfiSiU  bo  apportioQe^^au^ong  the  §ev^rsd  dis- 
lyVsiB  of  ttie  state  as  follows : 

" JEkft  qilM»M&  4)f  Brown,  Caiumet,  IVIanitouwoci  and  Sheboygan  shall 
he  entzded  to  elect  one  senator. 

3U#4mi«U«9  of  Crawford,  Ciiippewa,  St.  Croix,  and  lia  Fointe  shall 
^  tatiAed.lp  ejlact  one  senator. 

The  county  of  Dane  shall  he  entitled  to  elect  one  senator.. 
't-kT)M^''#PW^>r  ^f  Dodgo  shall  be  entitled  to  elect  onp  senator*    . 

.  The  counties  of  Fond  du  Lac  and  Winnebago  shall  b.e  entided  t^ 
9lM4Mw»^Bf|a^(or. 

The  county  of  Grant  shall  be  entitled  to  elect  one  senator. 

The.a^«H^ty  4>f  Gjreen«hall  bo  entitled  to  elect  pne  senator. 

The  counties  of  Iowa  and  Richland  shall  be  entided  to  elect  ,o^  sonu- 

The  county  of  Jeflcrsou  shall  be  entided  to  elect  one  senator^ 
The  county  of  La  Fayette  shall  be  entided  to  elect  one  senator. 
'/'E^eqigaiif^  c^f  M^acqw^te,  Columbia,  Portoge,  and  Sai^k  sh^be 
entitled' to  elect  one  senator. 

The  county  of  Mdwaukce  shall  be  entided  to  elect  two  senatOjTB^ 
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The  county  of  Haciue  Bhill  be  eatilled  to  dint  Jwra  wotMemh*'  «^i 

The  county  of  Rock  shall  be  entitled  to  elect  one  aen^^.       ■  ^ 

The  county  of  Walworth 9hall  be  entitled  to eleet  one  BonAlMr.    •' 
•  The  county  of  Washington  shall  be  entitled  to  elect  one  aeutoi^ 

The  county  of  Waukesha  shall  be  entitled  to  elect  one  8enatoir« . 

The  county  of  Brown  shall  be  entitled  to  dectone  member  ^-M- 
sembly. 

The  counties  of  Calumet  and  Manitouwoc  shall  be  entitleA  t#4lwt 
one  member  of  assembly.  *     -i 

The  county  of  Columbia  shall  be  entitled  to  elect  one  member  of  «N 
eembly.  NdM 

The  counties  of  Crawford,  Chippewa,  St.  Croix,  and  La  P#hil^iUi 
be  entitled  to  elect  one  member  of  assembly. 

The  county  of  Dane  shall  be  entitled  to  dect  three  membem  of  41^ 
sembly. 

The  county  of  Dodge  shaD  be  entitled  to  elect  five  memben  ^^ 
■embly.  ; 

The  county  of  Fond  du  Lac  shall  be  entitled  to  deeitwo  ■M■^M 
of  assembly. 

The  county  of  Grant  shall. be  entitled  to  elect  four  inrariMn  of. as* 
sembly. 

The  county  of  Green  shall  be  entitled  to  elect  one  member  ef  aMin^ 
biy. 

The  counties  of  Iowa  and  Richland  shall  be  enticed  to  eled  tvo  mmt 
bers  of  assembly. 

The  county  of  Jefferson  shall  be  entitled  to  elect  three  meariMf  ef 
aesemUy. 

The  county  of  La  Fayette  shall  be  entitled  to  elect  two  menbei*'^ 
assembly. 

The  county  of  Marquette  shall  be  entitled  to  dect  one  nenilier  «f 
assembly. 

The  county  of  Milwaukee  shall  be  entitled  to  elect  seTeo imwbirf 
assembly. 

The  county  of  Portage  shall  be  entitled  to  dect  one  member  of  a»> 
•eml^y. 

The  coimty  of  Raeine  shall  be  enttded  to  elect  &re  membeoi  «f  ^^ 
sembly. 

The  county  of  Rock  shall  be  entitled  to  elect  five  members  of  aeMm- 
Wy. 
'   The  county  of  Sauk  shall  be  entitled  to  elect  one  member  of  nmtmMp 

The  county  of  Sheboygan  shall  be  entitled  to  elect  two  mcmbeiv  if 
asiombly. 

The  county  of  Walworth  shall  be  entitled  to  elect  Are  mem^btn  of 
tseembly. 

The  county  of  Washington  shall  be  entitled  to  dec!  five  nariwnit 
afltemUy« 

The  county  of  Waukesha  shall  be  entitled  to  elect  Ave  mcMbert  m 
assemUy.  ^ 

The  county  of  Winnebago  shall  be  entitled  to  deot  one  menkttm 
ummhty 

Said  artide  was  read  the  first  and  second  times,  and  ordered  prinled. 
Mr.  FEN  TON  asked  leave  of  absence  for  Mr.  Cartkr. 
Leave  was  granted. 
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'^T^ 

"/ 


I  No»  Zf  ioMdttced  by  Mr.  Ca«k,  on  yesterday, 
Was  taken  up,  when 
Mr.  FENTON  moved  to  lay  the  same  upon  tlie  table. 
i^  lb«  questioa  having  been  put, 
U  was  decided  in  the  negative. 
. .  And  the  ayes  and  noes  having  been  called  for  and  ordered, 

Those  who  voted  in  the  affirmative,  were 
:  Means.  B«all,  Bishop,  Biggs,  Brownell,  Castleman,  A.  G.  Cole,  D<^ 
na,  Estabrook,  Fenton,  Fitzgerald,  Fox,  Gifibrd,  Judd,  Kennedy,  Kil- 
hflfum  J^airkiny  Lovell,  Nichols,  O'Connor,  Prentiss  Mr.  President, 
Hamsey,  Reymert,  Richardson,  Root,  Sanders,  Scagel,  VanderpooU 
MmI  Wboeieiv— 29. 

Those  who  voted  in  the  negative  were, 
MessDB  Case,  Chase,  O.  Cole,  Colley,  Cotton,  Crandail,^  D«- 
Tfloport,  Fagan,  Foils,  Foote,  Fowler,  Gale,  Harrington,  Harvey,  Jack- 
s«n,  Jones,  King,  Kime,  Lakin,  Larrabee,  Latham,  Lewis,  Lyman,  Mo- 
Clellan,  McDowell,  Pentony,  Reed  Rountree,  SchoefHer,  Steadman, 
jEliaiSB,  Ward,  Warden,  and  Whiton— 34. 

The  morning  hour  having  expired, 
'.  Tb«  PRESIDENT  announced  the  appointment  of  the  R>Uowinff  pw 
sons  on  the  committeey  under  the  resolution  of  Mr.  Cass,  adopled  je^ 
tsrday,  to  wit: 

Messrs*  Cask,  Davenport,  and  O'Connor. 
.  ',.Hq.  4f  artiakson  Banks  and  Banking, 
Was  then  taken  up. 
•  Mr«^A#  G.  CoLC  moved  toaraoid  the  amendment  as  follows  : 
'*  Strike  out  all  relative  to  a  separate  submission  to  the  people,  and 
mbslttnte  of  the  committee,  and  insert  the  following : 

Section  1.  Corporations  may  be  formed  under'  general  laws,  bnt  shi^H 
iot^ereated  by  special  act»  except  for  municipal  purposes,  and  in  sU 
£ases  where  in  the  judgment  of  the  legislature  the  objects  of  the  eoq^ 
litiMi  nwHiotbg  attaint  under  general  laws.  All  general  laws  and  ^p«» 
cial  acts  passed  pursuant  to  this  article,  may  be  altered  from  time  to 
liHie«4»r  repealed* 

Sec.  2.  Dues  from  corporations  shall  be  secured  by  such  individual 
liabiUlyof  the  carporations  and  other  means  as  may  be  preseribed  by 
Jaw. 

ttSse.  SU  The  term  eorporations,  as  used  in  tliis  article,  shall  be  ooQ- 
jstrued  to  include  ail  associations  and  joint  stock  companies  having  any 
of  Ifaet^^awsrs  ov  privilefes  of  corporations,  not  possessed  by  individu* 
4fe  er.pertaerships ;  and  all  corporations  shall  have  the  right  to  sue,  and 
shall  be  subject  to  be  sued  in  all  courts  in  like  eases  as  natural  ] 


!>Sec«  4»  The  legisUture  shall  have  no  power  to  pass  any  act  grantur 
any  special  charter  for  banking  purposes ;  but  associations  may  befotniea 
fcgtsyjypnrpoaea  under  general  laws. 

Sec  5.  No  such  law  shall  take  effect  until  it  shall,  at  a  gaaenl  elae- 
Jiin  havOibeeii  submitted  to  the  people,  and  have  received  a  majmly  of 
ail  the  votes  cast  at  such  election.  No  such  law  shall  be  sabaiilled  to 
ke  v^led  Cii  withjin  three  months  after  its  passage* 

Sec.  6«.  The  legislature  shall  have  no  power  to  pass  any  actfraali^f 
in  any  manner,  directly  or  indirectly,  the  suspension  of  specie  payments, 
b|^  mt^  person,  associatient  or  corporvtien,  issuing  bank  notes  of  attjrde* 
.'SCK^H'on. 
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Sec-  7.  The  legisUttffC  shall  provide  hy  few  for  the 
notes  or  bills  issued  or  put  in  circulation   as   money,   and 
am  pie, security  for  the  redempHonof  the  same  in  specie. 

Sec'  8.  The  stock-holders  in  every  frorporation  oradsoeiatfofl  ^\mk^ 
/  ius^  purposes,  issuint^  hank  notes,  or  any  kind  of  paper  crendit9,t&-^ifea» 

late  as  money,  shall  he.indiridually  responsible  (or  the  amontitbf^tiMir 
refipective  share  or  shares  of  stock  m  any  such  corporation  or  lunodar 
♦    iifcn,  for  &U  its  debts  and  liabiHties  of  every  kind.  •    *"  '»'• 

•  •  Sec.  9.  In  case  of  the  insolvency  of  any  bank  orbanking  aasocftliWil 
4hB  bill  holders  thereof  shall  be  entitled  to  ])reference  in*  ]pnymeti(f*WSt 
<all  other  creditors  of  such  bank  or  association,  '  "^''* 

Sec.  10.  No  association  or  body  corporate,  created  by  l«it4i^9'^sM|(t 
«ttch  associations  or  bodies  corporate,  as  are  created  (br  banking' piuiM»* 
"e*/  shall  be  in  any  mariner  concerned  in  receiving  deposits,  m&lHgw> 
'emfitM!,  or  istming  any  bills,  prottiiesory  note^  orother  evfdieitces'irf^M( 
ibt  the  purpose  of  loaning  them,  or  puttmg  Ihenl  in  tittMiMWi 
*«wney.'*  •""  ^*  J 

Mr.  GIFFORD  made  a  few  remarks  in  opposition  to  thefttttedhiM 
He'  was  in  favor  of  leaving  the  question  of  banks  a^s  a  depahtie  MttkB 
i#%o  di^elded  directly  by  the  people.  He  thwight  there  wav fenlfi^MiK 
HM  on  the  pan  of  some  members  of  theconvention,tofbtt6biliJltfilpM 
the  people.  :..«•,.«  w, 

Mr.  SANDERS  was  opposed  to  the  motion  of  sifbffi1ltiikg^h#  %tak 

article  separately  to  the  people,  and  in  favor  of  incorpdratlfig'iR ^'dill IMi* 

stitution,  a  provision  for  a  general  banking  law,   whenever  th^  *^^9^ 

should  destre  it:    The  qtrcfftion  had   taken  a  wMff  range  4A(l-^lMn«i 

^nt  had  hdt  been  touched.     It  was  not  a  question  of  bank  ot"  ne^tftiik, 

but  whether  the  people  could  have  banks   if  they  plea^d.     Tli0^|iMi 

^km  of  eu^/imitttng  to  the  people,   was  like  men  askihg  whelMt4t9f 

'f^iMld  trust  iStemselvee  or  not.     He  deemed  it  right  to  lea¥«-MriiiUM 

-mlk^  ili^the  hands  of  the  people,  as  that  the  le|i8l«ture  ahdtfid  htft^ 

"ff^w'ef  to  mcorporate  banks,  until  the  people  had  expressed  m*tifi#Wfi» 

.  '^W-lHaA^theyehouM  do  so.     While  he  wasfuUy  convineed  thafOe  f^ 

jrfe  of  Wisconsin  were  almost  to  a   man   anti-bank,   and   wtnddOffMM 

'khy  wieh  ihsithution,  yet  he  was  opposed  to  tying  them  up,  or^Mmtf 

Xlieffi  ^Wft  with  any  constxtiUiohal  enactment.     All  th«t  tfic  p6»j^<ltf 

^d  was  that  the  question  should  be  left  to  them  in   such   a  mannerftNl 

•tll©>l§gii<laturc' «hould  not  impose  upon  the  public  a  currency  not  |MV|^ 

tjr  gtiartkjd.     He  believed  that  if  gentlemen  who  w^ere  here  in  wf -fliU^ 

•  '       -vfehtl^;  ftiym  the  east  and  from  the  west,  represented  fhe  tiewt-drtMfr 

ImMlMlients,  th^y  wmild  be  in  ftivor  of  incorporating  into  the  '^AiM 

•flMf  WBfch  ^  proviso.     He  had  the  greatest  confidence  in  the  iUHftj  iMl 

3flll»^%  6f'  the  peopis,  fitUy  endugh  to  bo  willing  to  tnistthem  aiiTOW© 

*fWft«f»lhem  to  diftcide  whether  tliey  wmtld  have  banks  or  not      *i   '<^^ 

While  on  this  matter,  as  to  the  statement  of  the  gentlemail* MNi  Mi 
*9MiAl(f%  who  had  spoken  yesterday  on  this  snbject,  (Messrs.  itiMlltlv. 
'^tmli»fetl^^  and  'who  had  said  that  the  democratic  party  WMllMiMl 
tJ^riWf/fte^ti^ishod  tor  say  to  them  that  the  deniocrattc  party  ^a****]} 
infttpumcnt  which  could  be  negotiated  lyy  suchf  endorsers.  ThejT^I'WP 
^WirgiCTke  ot^  the  party  to  ^e  banks  by  hekig  its  first  and  seee^fld'Cii- 

•  J>lfcb*¥s.  KING  fAid  Mf  LWWIRN  explained.  '    •?  ■  •  < 

Mr.  SANDERS  continucii.  The  democratic  party,  for  Ae  faif^ 
years,  had  been  waging  war  agninst  these  soulless  corporation* 


tii»9r  whiA  had  DdUker  aouls  to  be  saved,  rtor  bodies  to  be  kicked.  U 
Has  .trve  that  ia  the  state  of  New  York  the  democratic  party  had  foisofr' 
ed  a  general  baukb^  law,  but  he  still  believed  that  it  was  the  true  polk^ 
oC  the  pttrtf  to  wage  i«ar  agaiiwt  tiie  syatem,  until  tiie  principles  of  geiH 
sivlhMkfi^  should  itself  be  demolished-  He  wa^  nol  in  £avor  of  efist 
«|ji^  a  Ufir^io  destroy  ths  community. 

Slill,  we  must  «ike  things  ad  we  find  thera.  We  find  that  the  husiitfi^ 
of  the  wofldv  as  it  is  earned  on,  requires  a  fictitious  capital,  and  this  cap* 
itd  wasgiven  by  b^gislative  enactment*  It  would  be  mad  and  wild  Kf 
alMipl»  refonn  now,  which  would  throw  things  back  on  the  spede 
syMwni. 

•Qsedttteontinned  Mr.  Sanpers*  is  of  two  kinds;  natural  and  artificiat 
^9isml  credit,  is  that  which  is  given  to  a  man  in  consideration  of  wihajj^ 
hHtewasos  his  farm,  his  property,  his  industry  or  his  iutegTity,  But 
the^bosiness  of  society;  is  of  such  a  shape  that  artificial  orecUt  is  neoei^ 
^rn^h-  Tim  artificial  orodit  must  be  guarded  and  protected  by  legkL^ 
<•«  eoadments.  The  capitalist  becomes  a  borrower  iostead  of  a  leadei^ 
t>rak  like  a  babble  when  burst,  was  gone  forever.  It  was  the  objept  of 
Wgwhtiveenaotmetits  to  guard  issaes  and  credit.  If  this  viei^  w^  eo^ 
nMt»ileatcredinit  tlis  views  expressed  by  the  gentleman  fron*  F'ond  ^ 
iM^oI'linitM^  the  powers  of  banks  by  legislative  cnactmeato.  If  p« 
such  means  of  limitation  were  adopted,  it  would  be  in  the  power  of  ^ 
UVMe^pctaoHs  to  iofiatjs  currency  beyond  the  wants  of  the~p»^^-Mor 
to4f»ii(  iioffia  aa  Jnproper  direction.  It  was  necessary,  tberiefowf,  it^ 
^jhrioptptegl  the  ia^rests  of  the  weak  a^^jbst  the  stroi^,  that  Hhe  1^ 
^iH^mm^iwtldkst^  the  power  to  UoHt  the  amount  of  artificial  ocedit 

.Mbwm^ppciseA  t9  iheprinciple  of  ixvaking  stockholders  |iab]eto  tbf 
Uk'mmmM  of  stock.  The  same  rule  did  not  appiy  t|[y'bao4fis  as^  t«f 
pwlMsbipe*  lathe  first  ease,  a  deposit  was  made  equal  to  ttoii^l 
aiiMnmt.sf  iasuesr  If  the  deiAisit  eonsisted  of  dollars  and  ceiyts  ikv  g^ 
iiMmit  wottld  eontood  that  it  was  necessary  to  make  the  stodi^boidws 
KiMrlfrllie  amouiit  of  the  stock. 

It'M  heen  JiASlly  remarked  that  tf  tliat  principle  were  inoorpoMcKlf 
iKriwiH  openiti?  to.  entirely  prohibit  banks  and  banking-  The  chtfirman 
flC'^  Qommittoe  which  reported  the  original  article  had  opeidy  declmned 
that  his  oiiject  was  to  report  an  article  which  should  defeajt  the  whoJi^r 
•yateok  <  ITtis  was  practicing  a  species  of  deception  which  he  could 
Ml«oaatManoot  and  the  genUettao  would  find  himself  mistakei^  ij»  siicly 
^Mttem^  to  gi^l  the  people. 

*^lltfilt  the  people  wanted  was  to  have  the  matter  in  their  owa  pawir 
•Kf  "If  the  qtieation  of  b^kuks  or  no  banks  was  presented  to  tliaoQ^r 
n■ioll^MliQQ-tanth^  of  that  body  would  yote  ag^nst  them.  Tiie  sanppf 
would  be  the  result  if  that  question  was  presented  to  the  p^tipAe.  l(et 
MB^enths  of  the  people  woald  insist  on  havii^  the  privde^  of  votipgr 
■"MalnHrtuaqg  thcr  legislature  on  the  subject. 

'HoKkedth^  proposition  of  his  coUeagae  (Mr.  A.  G.  Cow)  whijob 
^RmUImi  firom  the  system  adopted  in  New  York.  It  w^  a  s«»uQd  a|||| 
<ifr  pnposttioii,  and  provided  against  the  adoption  by  the  legislKbusof 
v^iyaluiit  that  could  impose  upon  the  people.  It  contained  ra^ny  iaatf 
fntat  pfovtsfton,  one  of  which  was  that  which  made  ail  ^oiotstopki^ 
'OMbas,  corporatioQS  to  sue  and  be  sued. . 

'  Mr.  ROUNTREE  said  that  before  the  <|i;&estion  was  tak«i^  her  wish^ 
^^te  again  .that  he  w^  opposed  to  tlie  principles  contained  in  thi^ 
xinemlment  of  tlie  gcndeman  from   Racine.     He  was  opposed  to  what 
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would  constitatc  a  general  irresponsible  banking  system.  He  iran  9f^ 
posed  to  banking  in  every  sense,  as  it  would  be  carried  oa  here. "  if 
toy  provision  at  all  for  banking  was  adopted,  he  wonld  prefer  to  hsve  it 
made  a  separate  subject  on  which  the  people  could  vote.  Believia|li 
he  did  that  a  majority  of  the  people  would  vote  the  profeet  dowv^bt 
thaught  this  would  be  the  best  way  of  getting  rid  of  the  queslton;  41e 
would  therefore  much  prefer  that  the  subject  of  banking  should  itseUtt 
separate  article.  He  took  it  for  granted  that  there  was  not  suffieiemeip 
ital  in  the  territory  to  carry  on  banking  with  safety  or  profit 
'  Mr.  R.  said  that  he  could  not  but  be  amused  by  some  remarks  of(4lM 
^gentleman  from  Walworth,  (Mr.  Estabrook)  made  the  preceding  ^i 
o  the  effect  that  the  whig  party  in  the  convention  tog^er  with  Mme 
of  the  democrats,  wished  to  force  upon  them  a  general  baRking  law^-  ' 

He  had  himself  opposed  every  project  of  banking,  and  was  notikne 
in  BO  doing.  One,  at  least,  of  his  colleagues  had  made  known  hit  ««• 
timents  to  the  same  effect.  If  the  gentleman  wished  to  ideatify'lii^ 
principles  of  banking  with  the  principles  of  the  whig  party,  ke  frovid 
ftiil  in  his  effort.  He  did  not  say  that  it  was  a  democratic  metsmeriwU 
it  had  been  principally  advocated  on  the  floor  of  the  convention  by  xuk 
irho  call  themselves  democrats.  He  was  quite  willing  tiiat  the  denis^ 
eratic  party  should  have  the  credit  of  a  general  banking  law,  ii  one  vrai 
adopted^ 

liie  gentleman  from  Racine,  (Mr.  Sanders)  had  said  that  he  wwe|h 
posed  to  the  principle  of  making  the  stockholders  liable  to  any  anMtt 
bvcir  and  above  what  was  held  by  them.  Then  he  could  not  toiMig 
to  secure  the  billholders  to  the  fiill  amount  of  the  bills  whieh  they  ImML 
K  aiiy  system  of  banking  at  all  was  adopted,  he  (Mr.  R.)  ho|nd  ihat 
some  principle  would  be  provided  by  which  the  stockholders  woM  \m 
made  liable  to  the  full  amount;  otherwise  we  should  have  a  wiMiMt 
system  similar  to  those  which  had  existed  in  neighboring  states. 

Gentlemen  might  say  what  they  pleased  about  banking  being  a  i»M| 
measure.  liCt  them  look  at  those  states  which  have  suffered  most  fiwi 
banks,  and  they  would  find  them  to  be  democratic  states.  He  Uked  to 
tfee  gentlemen  act  up  to  the  principles  they  professed.  The  propesHftm 
for  banking  was  disclaimed  as  a  democratic  measure,  yet  it  fbiedd 
through  this  convention  at  all  it  would  be  by  democrats. 

If  surh  a  proposition  should  be  forced  through  the  convention, he  )N^ 
dieted  that  if  it  did  nm  defeat  tlic  constitution,  it  would  prejudice  it  very 
much*  He  had  seen  no  argument  to  show  that  the  people  wanted  vif 
such  measure.  If  they  wanted  it  they  would  petition  for  it;  Tfcs  wth- 
Ject  had  bfeen  most  fully  agitated  by  the  people,  particularly  during  the 
discussion  of  the  old  constitution,  yet  no  pedtioRs  iw  banks  Imd  beei 
sent  to  the  convention. 

'  Gentlemen  on  the  floor  had  sought  to  cover  up  their  design.  Tiny 
have  said  the  people  wanted  banks,  without  giving  the  least  evidenced 
the  expression  of  such  a  desire— ^hey  now  sought  to  cover  it  dp  fcy 
means  of  a  proposition  to  submit  the  question  to  £e  people  with  fom^ 
vA  provisions  adapted  to  the  feelings  of  each  sepai^te  part  of  iheeote* 
try,  80  that  designing  men  might  electioneer  for  it.  He  did  not  tmMfK 
that  there  was  the  slightest  objection  to  submitting  ^  subject  lesd^ 
rect  vote  of  the  people.  In  that  way  he  Was  confident  the  consthnliOlt 
nvoold  not  be  prejudiced,  and  he  would  predict  that  if  it  should  Be  §6 
mibinittcd  that  it  would  be  voted  down   by  a   majority  of  four*fififci^*f 
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Ilia  people.     Tina  was  the  reason  why  gentlemen  were  afraid  to  submit 
it  in  .llns  manner. 

Mr.  CABTLEMAN  said  he  arose  not  to  make  a  speech^  but  an 
•fNAoiy.  The  pecaliar  position  in  which  he  was  placed  in  relation  to 
ikissvbfeet,  imposed  on  him  an  obligation  to  do  so.  He  represented  a 
eMistitieacy  on  this  subject,  of  about  140,000  population,  or  over  threes 
fiftiur  of  the  whole  territory.  Ho  believed  that  the  object  of  appo'mting 
eHnnittees  was,  that  the  subjects  on  which  they  were  appointed  might 
be  coadensedi  and  brought  before  tlie  body  which  appointed  them  in  a 
Cmito he  acted  on.  To  reach  this  object  properly,  it  would  be  ne- 
oQMiiy  that  all  ail  parties  interested  should  be  fairly  represented  in  the 
eomaiitiee,  and  so  far  as  his  observation  had  gone,  such  a  rule  had  been 
mivtreftlly  followed,  unless  the  present  instance  was  an  exception.  By 
a  M&rence  to  the  names  of  the  members  of  this  committee,  the  coun- 
te  «hii"h  they  represent,  and  to  the  census  of  the  territory,  it  would  be 
found,  as  be  had  stated,  that  he  stood  ulonc,  the  representative  in  the 
eoraaiittee  of  five  on  this  subject,  of  more  than  three-fifths  of  the  whole 
poyaktien  of  the  territory,  and  of  that  portion,  too,  the  most  deeply  itt^ 
leieBted  in  banking,  of  any  other.  With  so  great  a  responsibility  rest- 
iag  OD  him,  his  large  constituency  had  a  right  to  expect  of  him  more 
-Itei  a  silent  vote.  They  would  have  a  right  to  look  for  some  recorded 
evidence  that  he  was  worthy  of  the  high  honor  whicli  had  been  con- 
tered  en  him,  and  that  he  was  laboring  for  their  interests.  He  acknowl- 
fl^ged  himself  thankful  for  the  high  honor. '  He  did  not  know  how  his 
eeneiituenls  would  feel  in  relation  to  the  matter,  but  when  he  should  teH 
liiui  thmt  he  had  in  his  life  looked  into  two  legislative  halls,  he  did  not 
ikttbibat  that  they  would  attribute  the  whole  to  his  great  legislative  exr 
|iHienee»  and  duly  appreciate  the  motives  which  thus  honormi  him,  and 
t&ok  eare  of  them.  As  the  sole  representative  in  the  committee  of  the 
whole  east,  and  south,  and  north-east,  he  had  dissented  from  the  report 
flMde  by  the  majority  of  that  committee  to  this  convention,  and  had  ex- 
pfowed  his  dissent  in  a  counter  report,  containing  what  he  believed  to 
be  the  views  of  a  very  large  majority  of  that  part  of  the  territory  for 
which  he  had  to  speak,  and  it  was  his  intention  to  have  enforced  those 
views  this  morning  by  such  arguments  and  facts  as  he  had  collected,  but 
he  was  very  unwell,  and  unable  to  do  so,  and  as  he  feared  the  subject 
BUghl  be  disposed  of  before  he  was  sufiioi  ently  recovered  to  be  on  the 
floor  again,  he  had  determined  before  leaving  the  hail,  to  '*  wring  in  " 
this  explanation  and  this  apology  for  his  not  being  heard  more  at  kngth 
on  this  subject. 

Whilst  up,  he  would  take  occasion  to  say,  that  he  did  not  consider  the 
^uesticNi  of  a  bank  article  or  no  bank  article  in  the  constitution,  the  one 
to  be  discussed.  If  that  question  had  not  been  settled  by  the  thunder 
faeilBd  at  the  <^d  constitution,  it  was  settled  here.  Every  demoeratic 
member  who  had  spoken  against  banks,  had  wound  up  by  saying  that  he 
iiad  expeessed  his  individual  opinion,  but  that  public  sentiment  imp^ed 
iamAQ  vote  for  the  admission  of  a  banking  clause  into  the  constitution. 
Crald  aayti:iing  be  more  decisive  of  public  opinion,  and  of  its  wants, 
4ban  this  I  He  took  that  question,  then,  as  settled,  and  the  one  to  be  discos- 
seihers  was,  what  kind  of  a  banking  article  should  they  insert,  and  how 
lisff'Shail  we  trust  the  people  to  judge  for  themselves  in  this  matter, 
ilad'he  been  well,  it  was  his  intention  to  have  pointed  out  some  of  the 
Atai  mistakes  and  errors  which  had  rendered  banking  institutions  unsafe 
sad  dangeroufH— to  ask  that  they  be  placed  as  land-marks  in  tiie  constitu* 
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iion,  and  that  tlte  convention  leave  the  rest  to  the- iajB^it latum  Md>'li» 
people.  He  was  no  democrat  by  profession,  yet  he  feared  -  not  !• 'trait 
the  people.  He  believed  that  they  wonld  constit&fo  a  jvry,  aitiply  ^ 
telligeat  and  amply  honest  to  try  the  clahns  of  -any  bank  arUele  whwh  , 
nsight  be  submitted  to  them  by  the  legislature,  and  more  partietilatiy.tf 
j>estricted  by  such  provisions  as  contained  in  the  article  which  heliadiha 
honor  to  report.  He  eould  not  vote  for  submitting  an  article  gvttlMM  as 
tills  was,  to  a  separate  vote  of  the  people,  as  to  whether  it  should  hei^ 
netted  in  the  constitution.  The  idea  of  asking  the  people  wheCiMf^  fr 
how  far,  they  would  trust  themselves,  was  ridieidous  in  itself  90iA9M^ 
suU  to  those  of  whom  it  was  asked.  Bay  that  Uie  legislature  itell  kmm 
no  power  to  enact  even  a  general  banking  law  till  the  people  ^have  taamh 
ined  and  approved  the  provisions  under  which  it  was  to  go  iiito*#psiah 
iion,  and  what  more  can  be  asked  by  these  democratic  lovereof 'the 
people?  The  idea  was  preposterous,  and  he  would  not  aij^e  it*  h 
was  too  much  lik^  boring  auger  holes  with  a  gimblet 

Before  resuming  his  seat,  he  must  briefly  notice  the  remariw  of  tii0 
gentleman  from  Avon.  Shakspeare's  ''old  friend,''  (Mr.  EsTAiBMMb) 
That  gentleman  said  that  the  scene  here  reminded  him  of  a  mad  ]mb« 
who  had  eiscaped  from  a  mad-house,  and  imagined  that  every  body  io 
^et  ivas  crazy  ;  that  the  whigs  seemed  to  him  to  be  crazy  at  the  prai*- 
pect  of  getting  a  bank  ;  tliat  the  democrats  seemed  more  tfian  half  etaxy 
dn  the  same  subject  Well,  he  must  say  that  the  gentleman  was  vsijr 
felicitous  in  his  remarks,  if  they  were  mtendcd  to  illustrate  the  oaeref 
Yhe  mad  man,  who  imagined  every  body  else  crazy,  for  it  would  uei  be 
forgotten,  that  of  all  the  whigs  who  had  taken  p»rt  m  this  disciisaiaB, 
but  one  had  favored  banking ;  the  rest,  some  three  or  four,  had  oppond 
It  in  every  shape — ^wholly,  unconditionally.  Nor  was  Mb  alL  .  Vlie 
'gtodeman  had  told  us  with  what  indignation  the  whigs  of  his  toMif 
coald  hardly  restrain  their  hisses  at  an  eminent  lawyer  i'rom  MMwankiw, 
who  spoke  last  spring  in  favor  of  banks,  and  yet  the  gentlennu  ^i» 
agined  "  the  whigs  all  '*  crazy  "  at  the  prospect  of  getting  banks.  Veifly, 
ihe  gentleman,  in  the  description  of  his  mad  man,  very  foreibly  vmaai^ 
ed  Mm  of  a  quotation  from  *'  his  old  friend  "  Byron,  who  said  that 

''All  who  saw  the  idiot  in  his  glory » 
Couwivcd  the  bafd  iho  hero  oi' bihHtoiy," 

m 

bif,  I  am  at  home  a  whig,  and  "  notliing  eke."     1  am  in  favor  eC  i»> 

eerting  into  tlic  constitution  an  article  allowing  banking,  when  tkofofafe 

decide  that  banking  is  expedient.     But  on  this  floor,  sir,  L  a«n  stmenber 

•of  no  party.     I  was  elected  to  assist  in  framing  a  constitukiom  to  be  the 

■  fundamental  law  for  all  parties;  and  I  cannot  make  that  saoied  tnist 

•eobservient  to  party  purposes.     But  as  the  gentleman  from  Avmi  kmB 

dragged  the  whig  party  into  the  contest,  as  a  party,  I  must  be  pemuMBd 

^toeay,  that  whilst  it  has  been  impossible  to  tell,  from  the  eauflie  tidieit 

by  the  democrats  here,  which  side  of  the  question  they  advocated  |  iridit 

ihey  are  Opposed  to  banks  from  principle,  they  favored  them  for  pflfWI- 

larity.     Whilst  the  democrats  have  here  disputed  and  wrangled  at  to 

^w^ether  their  party  was  a  bank  party  or  anti-bank  par^ ;  wbikli  the 

democratic  chairman  of  tlie  committee  on  bajiking  has  expressed  bini- 

*  self  opposed  to  all  banks,  but  reported  himself  m  lavor  of  ^hatdongib 

'  its  most  odious  feature,  and  recommended  to  this  body,  to  insert  ut  dw 

^  constitution  an  aiticle  accordingly  ;  I  say,  whilst  all  this  legerdemain^ 


hilNt  emsUnfi  h&^f  every  whig  who  has  takeu  pofTi  ui  th&  dticudiifnu 
has  come  bokUy^i  Ojponly,  honestly  to  the  poiut,  and  expressed  hiais^ 
ihiiMly  on  oa&  aide  or  tho  other.  Yes,  sir ;  whilst  thedornocmts  here 
hm$  done  ncibiiig  else  but  chmessi  ri^it  and  e^tts^t  left^  every  whi^ 
tekeon  fettnd  dftocii^  square  to  the  &ddle.     This,  at  least»  will  not  Uq 


r  I.^MmU  obU  tho  attention  of  this  body  to  the  rcmarkj?  of  the  gentlo- 
i^m  Eond  do  Lao,  iitdft^n^i^y  repudiating  the  Lclea  tliat  democrats 
' .  mon.  Sdr^  ou  the  hfty-third  page  of  die  journal  o£  the  old 
fc  will  he  found  a  very  liberal  Inmk  article^  introduced  by  tha 
:  from  Fond  du  Laev.a8  an  ainenduieat  taa  no^bank  proposi* 
» then  peading.  (B^au^^— The genUeman  from  Marquette  iutrodticed 
IhniMnfndmeot*  (OA».)-i4t  bears  your  name»sir,and  I  believe  tl\ere  waa 
Ink  oafr  •f  the  name  in  the  oUier  Convention.  (B.) — Another  man*,  sir*. 
|Q.V-Ob,  ho !  If  the  gefideinan,  in  clianging  his  oon»tltuenc|y,  hsp. 
**  fKopeBBoA*'  so  rapidly  as  to  deny  his  identity,  I  pflies  him  ao  furUiet^ 
/  .Jin  JACKSON  sttid  tlmt  some  of  the  ai^uments  wliich  had  been 
1i8Qd»  on.  tUs  stthjeeit  in  the  convention,  were,  to  say  the  least  of  theoif 
nAtn  paradassieal*  Gentlemen  had  aiisen  and  dedared  their  utter  hos- 
tiii^  tK^bsttkAt  and  in  the  same  breath  had  gone  on  to  present  prop^^it 
lintt  by  whieh  they  might  be  created.  Some  whigs  had  aigued  iong 
mA  My  ia^or  of  some  kuui  of  bank  project,  while  others^  were  id^ 
IdgDfecoppoeed  to  anything  of  the  kind.  The  same  was  the  case  with 
iktrienoaada.  The  gentleman  from  Raciae,  (Mr.  Sanders,)  had  ^i^ 
ken  of  the  pcineiplefl  of  the  democratic  party,  in  reference  to  bnnkiogi. 
wlrbad  said  that  for  seventy  years  the  party  had  been  at  war  withbanks*. 
ilie«wn  knowledge  did  not  go  so  far  back,  but  he  knew  that  for  ten  at- 
tmiktij  jetOBi  the  democratic  jKirty  had  been  opposed  to  all  conaeetioo. 
i  the  gorerament  and  banks,  to  all  special  charters^  special  privi«^ 
» tad  oharteied  monopolies  ;  but  never  as  a  party  llad  they  made 
r  mprnt  aU  banks,'  nor  had  any  party  done  so.  They  believed  tti^ 
iU^^Wm  of  banking,  as  carried  on  iu  this  pountry,  was  carried,  on  i a 

He  weohi  leave  the  question  of  banking  to  other  gendemen.  Oxie 
word  in  regard  to  the  proposition  of  submitting  this  (question  in  a  eepar 
talB  ariiele  to  the  people.  He  could  see  ho  more^ropriet^  i^  submitting 
iheqa^tion  of  banks  in  a  separate  article,  than  any  odier  <|U6Stion ;  aai^ 
as  o^e  time  he  had  been  aknoat  inelined  to  propose,  to  see  i!f  $onie  ge»> 
liena  vould  not  vote  for  the  proposition,  that  the  constitution  sbowU 
tedubmitted  in  separate  arUcles,  to  the  people,  to  be  voted  P9  ^t  pyery 
tovii:meeliog,.^ticle  by  article. 

(•'  ¥ot  haa  own  part,  he  did  not  desire  to  dodge  any  r^ponsihi)iA)r,  «0d 
-li«co«kliiot  eonsider  this  project  of  submitting  tlte  hank  attide  t^pth 
-nMf  to  the  people,  in  any  other  light  than  an  eiTort  to  ^void  retpowi- 

*. '  Chie.view'  of  the  matter  had  struck  him  in  rather  a  poj^uliar  madUfK. 

•ikip^piom  thai  if  the  actiele  were  submitted  separately,  the  people  should 

fM^gei'the  i^nstitntion  and  ^dopt  the  b^nk  artif^le.     Would  ]|ot  the. bfmk 

'9flAicle  di0&  he  the  constitution  of  the  state? 

I  Mt*  /CHASE  cenki  only  say,  that  if  the  democratic  party  had  lioVMr 

^n&ted  hanks,  it  was  high  time  diey  did  so. 

f  •/  H^fiould  not  understand  by  what  system   of  figures   the  gentlemnn 

•'60m  Wookesha  could  make  out  that   he  represented  three^fths  of  tlie 

*  '  iiii  *ii 
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pQjpitltttion  of  the  territory.     It  waa  certauilj  iiot  m  his  views  os  faabt 
kig,  for  at  least  four-fiflhs  were  opposed  to  him  in  them.  *r: 

Mr.  OASTLEIVf  AN  explained  that  he  had  reference  io  partietthr  ki 
Gsditiesr.  He  supposed  the  commdtiee  was  seiecte<l  so  a*  to*  fepitwi 
particular  portions  of  the  country.  If  the  gendeman  would  look  si  ikm 
portion  which  he  represented,  he  wouid  perceive  that  he  was  righL    •    •». 

Mr.  CHASE  said  he  was  still  at  a  los9  to  know  how  the  genlknu 
kom  Waukesha  could  represent  149,000  people — thre^&SihB  of  diea»i 
tirepopulaitioo  of  the  territory*  He  had  no  idea  that  so  large  m  popobH 
tion  resided  in  Waukesha  county..  But  let  that  pass.  One  woBdmaai 
swer  to  the  severe  remarkffof  the  i^endemanfromRacinev  (Mr.  Srimmmy)) 
in  reference  to  tltc  coiiunittee  of  which  ha  was  chairman,  having'  repcHltf 
ed  an  article  which  they  knew  would  not  he  adopted.  The  reason  if 
(he  hostility  of  dmt  geatleinan  to  the  article,  was  that  by  it  hiU-hoUoe 
were  amply  and  sufficiently  secured.  That  was  the  great  objediea  oi 
the  gentlecnan  frott  Racine,  for  lie  \^l  knew  that  no  t^ompany  wonU* 
eonHnence  banking  without  reserving  to  thenkselve»  seme  o^^pokani^ef 
swindling  the  people^ 

The  same  gentleman  had  ateoremaiked^hat  the  same  law  which  apfi»d 
to  partnerships,  should  not  be  applied  to  banks,  for  the  reaaoa  that  the 
atoek  deposited  was  ample  security,  and  would  be  liable  for  the  debts  of 
the  bonk..  Has  the  stock  deposited  ever  been  sufficient  security  ?  Lei 
«•  ftpply  to  history  for  an  answer.  If  so,  we  should  have  had  no  fitands 
in  banking.  Every  member  of  a  corporation  was  &  partner  in  tilte  co»* 
oerut  and  shonld  be  held  personally  and  individually  liable. 

Mr.  FOX  said  a  great  deal  of  time  had  been  consumed  upon  the  sa^ 
ject  now  before  the  house,  and  for  his  own  part,  he  had  not  inteiidsd  li 
perpetrate  anything  more  at  the  expense  of  this  patient  and  long  saffar 
itig  oonveniion.  A  large  and  respectable  portion  of  his  constitiMaeyf 
However,  vequifcd  him  to  support  some  kind  of  a  bank.  He  was  himr 
self  when  at  home,  a  regular  wool-dyed,  anti-wild-cat4>ank  demoafii^ 
and  should  idways  go  against  banks.  Still  he  intended  to  vole  for  Ihs 
report  of  the  majority,  out  of  respect  to  the  feelings  of  a  kuge  mkaaal^ 
ami  beeause  banks  and  banking  were  therein  guanled  by  a  striet  MpHem 
ef  responsibility.  ^   . 

In  the  amendment  before  the  convention»  said  Mr.  Pox,  we  haws 
ifinreed  upon  us,  under  the  semblance  of  equal  rights,  a  wild-cat  baiilDiig 
^Btem  of  the  worst  kind.  No  equal  rights  are  in  factgivenby  it.  Nous 
Imt'oapitalists  can  undertake  banking.  Do  gendemeu  ezpeet  «s  to  vols 
(or  suefa  a  law,  or  even  to  submit  it  to  the  people  ?  It  is  true,  the  pss|ils 
may  be  trusted,  but  by  some  system  of  electioneering,  they  maybe 
eheated  into  voting  for  a  general  banking  law,  and  when  the  gate  is  o 
Mfted,  ntter  ruin  may  follow.  A  bank  may  be  established  at  eveiy  < 
aer.  They  may  be  as  plenty  as  bUcksmith's  shops.  With  what  con 
tency  can  genUemen  talk  of  Hydras,  who  are  at  the  same  time,  antt4>aBk 
ki  their  speeches,  and  pro-bank  in  their  propositions  ?  Let  them  nittiw 
compare  their  own  projects  to  the  beast  with  seven  heads  and  ten  hflcns* 

I  learned  yesterday,  for  the  first  time,  (continued  Mr.  Fox,)  that  the 
democratic  party  were  in  favor  of  a  wild-cat  systeni  of  barichi^|r.  Ify 
eonstituents  expect  no  such  tiling  at  my  hands.  On  the  contrary,  Aiey 
were  generally  satisfied  with  the  provisions  of  the  last  constitntioa  ift 
this  respect,  with  the  exception  of  the  celebrated  6th  section*  Why  do 
gentlemen  say  that  public  opinion  calls  for  banks  now,  when  it  did-ool 
last  spring  ?     I  ask  that  some  gentleman  will   explain  in^  what  mamier 
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,  this  at  our  handB?  They  kave  sent  in  no  pelttidOi  on 
tbe  subject,  and  certainly  if  they  desired  banks,  they  would  take  tllto 
mbdm.ai  making' 'known  their  wishes. 

i'Mr^  KLLBOURN  said  he  was  sorry  that  it  became  his  doty  to  my 
aofiuag  «B  this  sufa^eot^    It  had  become  necessary  for  him,  howerer,  tm 
define  lus  poeitton.    Gentlemen  had  talked  long  and  loud  in  reference  IC» 
wild-eafc  huiks  and  special  charterp.     He  could  not  see  why  a  general 
ehM'ter  eouhi  not  be  guarded  as  well  as   a  special  one.     Why  make  ai 
dkltkiction  between  the  two  charters  ?     The  peoplie  could  be  secured  at 
«di«nder  the  one  as  the  other.     Gentlemen  have  said  that  the  people 
4i»not  want  banks  in  any  form.     Why   then  trouble   ourselves  aboot 
Ibemf    If  the  people  desire  such  a  system  as  is  embodied  in  the  report 
•I  Ike  committee,  they  do  not  want  a  bank.     Why  then  force  such  a 
tktB^  ia  any  form  npon  them  ?     He  should  be  found  in  all  his  Totae  go* 
mg  fora  entire  separation  between  the  interests  of  the  government  ani 
kakkiBg.    No  marriage  has  yet  been  contracted  between  these  tntemets^ 
ami  he  tn»ted  none  would  be  consummated.     All  he  wished  to  see  itf 
the  eonstttutioa  on  die  subject,  was  this :     ^'  The  legivtatuie  ahail  have 
ttOeyaiwerto  ineorporate  any  banking  institntion  in  this' stale." 
>•'  Mr.  A«  G«  OOLE  called  for  a  division  of  the  question. 
t««Tlie  question  was  thenipnt  first  on  striking  out, 
'  'And  was  decided  in  the  negative. 
*'i  Aaid  the  ayes  and  noes  having  been  called  for  and  ordered, 

•  .TlMie  who  voted  in  ^e  affirmative  were, 

Mesers.  B^ggs,  Case,  Castleman,  A.  G.  Cole,  Golle^,  DavenpoH^ 
fteio,  Gaks  Uarvey^  Jaokson,  Jndd,  Kiibourn,  King,  Lurkin,  Lyman, 
McDowell,  Prentissi  Reed,  Richardson,  Sanders,  Steadman,  Turner  Ml 
Wkiimi— -JB^. 

These  who  voted  in  the  negative,  were 
'  Messn.  Beall,  Bishop,  Brownell,  Chase,  O.  Cole,  Cotton,  CranMlt 
Jtaran,  Baslabrook,  Pagan,  Featherstonhaugh,  Fenton,  Fitzgerald,  Folts, 
fWler,  Fox,  GiiTord,  Harrington,  Jones,  Kennedy,  Kinne,  Laktn,  Lara* 
kee^'Laikam,  Lewis,  Lovell,  McClellan,  Nichols,  O'Connor,  Pentony, 
Mr.  Pfesident,  Ramsey,  Reyraert,  Root,  Rountrec,  Scagel,  Schoeflle^, 
Vanderpool,  Ward,  Warden,  and  Wheelei^—41. 

*  MrJ  BEA.LL  moved  to  amend  section  three,  by  striking  out  die  words, 
9^  seine  paying  state  in  the  United  States." 

'■  Which  wa*  agreed  to. 

''Mr,  JUDD  moved  that  the  convention   take  a  recess  until  half  past 
Ki^e'^dock,  P.M. 
Which  was  agreed  to. 


HALF-P'AST  TWO  O'CLOCK,  P.  M. 


No.  4,  article  on  Banks  and  Banking,  was  taken  up,  wlien 
'  'Mr.  JUDD  nioved  to  amend  the  amendment  as  follows  : 
'  'Starike  oot  in  the  first  section  the  words  "  eitlier  general  or  special," 
and  insert  the  word  "  special "  before  the  word  land  in  the  same  section* 
knd  add  at  ihe  end,  "except  such  as  arc  provided  for  in  the  fofiowing 
inktiaa  of  this  article." 
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Section  2.  No  general  law  authcRizing  baoking  tR  any 
4efiany  pretence  whatever  shsdl  ev«r  he  pMsed  by  the  1^ 
alagtot  unleae  the  said  law  be  geoeral  in  its  lerms,  and  eonveyiugiilfm 
oUttidly  to  every  p»raon.     Soch  law  «hall  not  take  effeet  or  be  »  f 
Unless  it  shall  have  besn  submitted  ta  the  electors  of  this  states  i 
er«l  election^  and  shall  have  received  in  its  favor  a  majordy  o^  wHii 
votes  east  ai  such  election  upon  that  suhjoct  ttfV 

' '  Mr.  JUDD  spoke  at  considerable  length  in  support  of  this  aaM^ 
uent.  •     •!  '> 

-^  Mr»  0»  COLE  congratulated  the  convention  on  Ike  iatiiMiinithinl 
tills  proposition,  on  which  all  might  unite,  as  the  genttemaafaidiiii) 
He  lecoUeoted  bark  forty-eight  hours,  when  the  gei^ennui  imirMI* 
Ives  advocating,  with  raueh  earnestness,  things  which  were  ^feetly  «^ 
paoilp  to  those  he  now  proposed.  If  other  geatleiiien  eouldebMfi 
ibeir  views  as  easily,  or  had  as  much  ingemiity  to  reconcile  incouiMMP 
eieat  perhaps  they  might  unhc  on  this  propositimi,  or  ekaoetasyeiMif 
but  he  doi^bted  whether  it  were  possible,  as  things  stood.  He*  iImM^ 
if  the  convention  could  not  agree,  they  should  submit  the  quiitlMf-  to 
the  people  in  a  scparajte  article.  True,  the^entiemen  fcom  De4gv  iMT 
a  great  many  objections  to  this,  but  he  had  seen  and  said  tbe^eoMry 
in  parallel  .6aaes  before,  and  he  thought  that  whatever  they  mif^t^^  in 
regard  to  it,  or  whatever  system  they  might  establish,  spedel  dwliii^ 
.ipyd-cat»  or  even*  a  total  prohibition, — ^thoy  would  be  able  to  qaMMfte 
gentleidian  from  Dodge  in  favor  of  it.  Ue  looped  the_cMnandiMBit  tMll 
tot  prevail.  -     ^     • 

.    The  question *was  then  put  upon  the  adoption  of  the  saner    ' '  •**' 

And  was  decided  in  the  negative.  •  *  ^* 

/'  Aadr'the  ayes  and  noes,  having  been  called  for  and  ordered. 

Those  who  voted  in  the  affirmative  were,  "  "** 

~  llbssrs.  Biggs,  Case,  Castleman,  A.  6.  Cole,  Colley,  Oetton;  CnM4 
JENivenport,  Doran,  Footc,  Gale,  Harvey,  Jackson,  Judd,  Kinjg,  lailidM 
Ii^aa,  McDowell,  Reed,  Root,  Sanders,  Steadman,and  Wliiloa;<-lK 

Those  who  voted  in  the  negative  were, 
,  '  Messrs.  Beall,  Bishop,  Brownell,  Chase,  O.  Cole,  Estabrodie;nfBf 
Fenton,  Folts,  Fowler,  Fox,.  Gifford,  Harrington,  Jones,  Kennedy,  n^ 
Jbourn,  Kinne,  Lakin,  Larkin,  Latham,  Lewis,  Lovell,  MeOMsai 
jiKchols,  (KConnor  Pentony,  Prentiss,  Mr.  President,  Ramflfe^r'flbf' 
mcrt,  Richardson,  Rountrce,  Scagel,  Schopfflcr,  Turner,  VaidfllJIiil 
Ward,  Warden,  and  Wheeler,— 39.       •  . 

Mr.  BISHOP  moved  to  amend  the  article  by  stri£ing  out  iB  tdtor 
section  1 ; 

Which  was  decided  in  the  negative. 

And  the  ay6s  arid  noes  having  been  called  for  and  ordered, 

Those  who  voted  in  the  affirmative  Avere, 

Messrs.  Bishop,  Biggs,  BroAvnell,  Case,  Chase,  A.  G.  Cole,  0-  Cote. 
Davenport*  Estabrook  Fenton,  Folts,  Fox,  Gilford,  Jackson,  Jiidi.^ 
l)oum.  King,  Kinne,  Latham,  McDowell,  Nichols,  O  Connor,  f 
Q&maey,  Reetl,  Root,  Rountree,  Sanders,  Warden,  and  Wheetafr 

Those  who  voted  in  the  negative  were,  ~  -^ 

Messrs.  BealU  Castleman,  Cotton,  Crandall,  Doran,  Fap4,'Wi|jK 
Fowler,  Gale,  Harrington,  Harvey,  Jones,  Kennedy,  Lakin,  Ladtf* 
Larrabce,  Lewis,  TiOvoll,  Tiyman,  Mcriellan,   Prentiss,  Mr.  President, 
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BiyiiimitliMliiuJiiun,  SMigrirSthoitfer*  Stodkniui,  Ti|viiMr»  V««kf|k>ol, 
Infdp'atid  WliitOD)**^!* 

•«.lfe&  BBMdj  ttiovml  to  asloid  the  amendment  by  adding  the  M- 
bii^g  e>iijetioimoiirtwggiaf4onilg 

l0b  JO.  The  legiBiBtnite  shall  limit  the  aggrregatte  aaieum^  bank 
I  to  be  issued,  bj  all  the  banks  and  associaticNas  which  ma^y  ea^t 


Mr.  WHITON  spoke  m  opposition  to  the  dmendmesC 
iir.  BEALL  in  faiFor. 
*  Ife  fiLNNfi  said  that  i£  the  gentleman  Was  in  favor  cff  I^islatiVe  i»* 
sbjeiioas  as  to  the  gross  amoimt  of  bills  to  be  issqedy  he  ccaild  not  m0B 
ik*1mB»m£  ids  arguoient.  He  oould  see  nothing  in  any  of  the  prsfno- 
BliHiflB  itow  hekfte  the  conventi<ai,  to  indicate  that  baakuii^  would  bm 
mmdonSf-Mmi  he  shoidd  want  to  see  stnnig  reasons  to  induce  him  to  gf» 
for  legkbtive  i^trictions  upon  the  amotfnt.  The  quantity  of  capiial 
beoig  limfced,  aad  that  limit  being  far  below  the  quantity  aetualty  m* 
pirsd  in  the  conunereial  wants  of  the  country,  as  shown  by  the  high 
mlai^  mtemti  no  maximam  is  needed^  There  was  a  great  dispmtioii 
i>raaA.to  tunper  with  the  currency.  Difierent  financiers  weHB  coatnip* 
ally  ftfofosmg  difiersnt  sehenes  in  the  legislature,  and  seeking  id  cany 
1heai4Nit«  'Die  feeciiient  changes  of  policy  thus  occasioned  were  disi|s» 
teens  to  the  business  of  the  country.  The  safe  and  true  theory  in  itifh 
gard  to  cinieney  was^  to  allow  the  quantity  which  the  natuk^l  wjsnts  <rf 
bnsjrioos  demamM^  If  the  gentleman  wished  to  £x  a  pernvanecrt  waOS* 
ipnun  ivihe  constiftiiiony  it  woukl  do  no  harpiraiiy  farther  tbim  it  wmpM 
haabsiifd:  but  if  it  were  leA  to  the  legi^ture  to  increase  or  diminifh 
it  at  pleasure,  it  gave  them  a  gveat  power  for  miachief  over  the  whoito 
MM»  of  ihs  eomitty,  which  they  would  be  very  likdy  to  eamireise 
iufmehwriyr  There  would  bei  no  such  thing  as  free  bankiz^,  absohits^. 
No  sndi  proposition  had  been  submitted  bese«    All  of  them  kiare  jaii" 

'  pbrndsomeiestwanti*   ^mte-more,  some  less.    None  of  them  gites  ta 
emyiadindnal  the  right  of  banking  on  just  as  small  a  capitu  as  hs 

.  duddfihoosp,  whidi»  alone,  Would  be^  free  banking.    Some  restiiG^oQ» 

•  Jbdstvays  bsen  imposed,  and  were  necessary.    It  might  be  some  inh 

•  Uiiignnant  upon  the  metaphyskai '' r%bt  '^  of  the  people,  but.  is «eitil' 
•isaloamvunity  it  was  absurd  to  talk  against  them  on  that  account.  If 
'  thAjbtBiShonldTpafls^  her  would  prefer  that  the  power  of  fixing  t^e*  maxK 

mnm  should  not  be  gif  en  up  to  the  legislature.  He  thought  Siere  wpi^ 
rte&wjMofts.establwhed  hete  for  a  number  of  years,  unless  either  fli« 
'  Vte^i^.bank  mterest  were  raised  to  twenty  or  twenty-five  per  eentror 
'  vatos  they  should  be  allowed  to  issue  biHs  to  twice  ov  thrioe  the  amount 
'  ef -their  eafatal  atosk  paid  inr;  neither  of  which  propositions  formed  a 

put  sf  imf  plan  now  before  the  convention.  Private  indivkluals  ooidd 
^  ls«a  their  Money  at  froiii  fifteen  to  t wenty-^ve  per  cent*  interest,  whU hf 

^w  to  jsose-  profitaUe  than  investing  it  in  banking. 

•  ■  The^^HSKtion  was  then  put  upon  the  adoption  of  the  same, 

Jm,  va0  decided  in  the  negative* 
4AAlhtf  ayes  and  noes  having  been  called  for  and  ordered^ 
..  XhOtfe  Wtio  Voted,  in  the  affirmative  were, 

JlesKi.  Beall,  Bishop,  Chase,  Estabrook,  Fagao,  Folts,  Fqx,  6ifi<Hrd» 
Vteis%Xennedy,  Lareabee,  l^tham,  Lewis,  Nichols,  Pentony,  Prentiss* 
'  %m^  Sanitas,  acagel,  SchoefHer,  Turner,  and  Wheeler,— *22. 
.^  Those  who  voted  in  tlie  negative  were 

.:•  39 
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McsBts.  Case,  CasUeman,  A.  G.  Cole,  O.  Dole,  CMte^^-vAUM, 
Crandall,  Doran,  Davenport,  Fenton,  Fitzgerald,  Foole,  Fot#lerr  Chfc, 
Httrringlon,  Harvey,  Jackson,  Judd,  Kilboorn,  Kii^,  Kxan^  Uidn^kr- 
kin,  Lovell,  Lyman,  McClellan,  McDowell,  O'Cosnor,  Mr.PraridBii, 
llam«ey,  Reymert,  Reed,  Ridiardson,  Root,  Steadman,  Vandopoelt 
Ward,  and  Whiton,— 88.  ,  .      ^j.     '        ^ 

Mr.  Sanders  moved  to  amend  the  amendment  by  addinfpss  flmn 

11,  the  following:  ,  ^    i         '  '     .  'I'l 

*•  No  association  or  body  corporate,  created  by  law,  exeepi  smm  as 
are  created  for  banking  parposes,  shall  be  in  any  maimer  oonoenedin 
receiving  deposites,  making  discounts,  or  issuing  any  bins,  *-— * 

notes,  or  other  evidences  of  debt,  for  the  purpose  of  * =- 

putting  them  in  circulation  as  money." 

•  The  question  was  then  put  upon  the  adoption  of  the 

And  was  decided  in  the  affirmative. 
And  the  ayes  and  noes  having  been  called  for  and  oid^mi^ 

Those  who  voted  in  the  affirmative,  were 
Messrs.  Beall,  Brownell,  Chase,  A.  G.  Coke,  Davenport,  £ 
Fagan,  Fenlon,  Fitzgerald,  Folts,  Fox,   Gifford,  Harn^gton,, 
-Jones,  Jndd,  I-arkin,   Larrabee,   liatham,   Lewis,   Lovell,  MeOkllM, 

•  Peiitohy,  Prentiss,  Mr.  President,  Reymert,  Roimteee,  Saiiden»  8€9fi, 

•  Schceffler,  Turner,  Vanderpool,  and  Wheelcr,-^3. 

Those  who  voted  in  the  negative  were,  '  "♦i- 

M^srs.  Case,  Castleman,   O.  Cole,   0«dky,  Cotton,'  Osaaddy^Do- 
'  ran,  Foofe,  Fowler,   Gale,  Harvey,  Kennedy,  Kilbourn,  King,  Uio, 
Lyman,  McDowell,  Nichols,  O'Connor,   Ramsey,  Reed,  Rickiid0O&, 
Root,  Steadman,  Warden,  and  Whiton,— i!a6. 

Mr.  HARRINGTON  moved  to   amend  the  5th  sectioa  as  i 
'  Insert  after  the  word  "shall,"  the   words  "hot  be  of  a 
-  less  than  five  dollars,  and  the  same  be." 

Mr.  SANDERS  said  it  was   one  great  fault  in  thelaBt  < 

ihat  it  prohibited  the  circulation  of  small  biils.     Ho-^ras  iik  fvwwai  As 

principle,  but  experience  showed  that  it  was  imposnble  to  catty  ilsA 

We  cObld  not  prohibit  the  circulation  of  small  bills  among  i»  finuB^- 

^er  states.     If  we  prohibit  our  banks  from    issuing  them  tlMieifan^^ve 

•  shall  affect  them  injuriously  without  at  all  readiing  the  evil  we«8«te* 
ing  at.     The  experiment  had  been  tried  in  New  York  and  iaflad  wW- 

Mr.  KINNE  said  he  should  vote  for  the  amendment  It  mm&Ue 
to  the  objection  which  the  gendeman  had  stated  to  some^  exIaal^AQt  not 
to  so  great  an  extent,  he  thought,  as  the  ^ntleman  BoppoaedL  Hwe 
was  a  tendency  in  the  business  world  at  this  time  lo  pot  «ws^4fta  tte 
of  small  bills  and  substitute  specie  in  their  stead.  This  UoMatty  wis 
beneficial  to  any  banking  system,  and  it  vras  a  sign  of  YmMi  llMft  teals 
in  general  had  countenanced  it.  If  gentlemen  looked  to  thei*lw«rtof 
^  publie  and  not  to  that  of  the  stockholders  wholly,  they  w«MMrfoiir- 
8ge  the  same  in  the  system  we  are  now  estaUishing*  '  itwovkl-kiB^a 

.  large  amount  of  specie  among  us  which  would  be  highly  beMMd  to 
the  banks  themselves  in  any  emergency.     It  was  a  well  esftbiMfetC^t 

.  that  bank  bills  and  specie  could  not  circulate  togedier.  It  wjiu'llMHiil 
for  a  man  to  pass  ofl*  the  worst  money  he  had  fost*  •  A  bad  biil<«wU 
circulate  much  faster  than  a  good  one,  and  any  bMI  wouW  "OfeCTfcte 
faster  than  specie,  hocausc  every  man  held  on"to  his'Specie  and  pwted 
with   that  last.     A  rountcrfoit   would   circulate   fastest  of  alL     Tliis 
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[ n^ufe.  Where  fivedonur bills  circulated §ew sovereigns  or 
oiiMialf-  eagles  were  seen,  and  where  one  dollar  bills  circulated|few  si)- 
na  doBsr*  were  seen.  The^onlj  reason  we  had  silrer  dollars  here  yi^»B 
hMBiise  we  were  near  the  land  offices,  near  the  mines,  and  near  Missou* 
ri,  wiiere  there  was  a  sound  specie  basis  for  their  system  of  banking.-^* 
He  hoped  the  amendment  would  prevail.  It  was  assuming  no  doubtfbl 
pftwer,  and  he  dionght  the  expediency  of  it  was  hardly  donbtfnl.  . 
.  Mr.  JUDD  spoke. 
•'  Vhe  ^foeetiDn  was  then  put  upon  the  adoption  of  the  same,     . 

And  was  decided  in  the  negative. 
^''Asd  the  ayes  and  noes  having  been  called  for  and  ordered, 
J  r*  Thoee  who  voted  in  the  affirmative,  were 

Messrs.  BealU  Bishop,  Brownell,  Oastleman,  Chase,  Cotton,  |  Daven-* 
fiort,  Estafaiook/Fagfiin,  Feirton,  Folts,  Fox,  Harrington,  Jackson,  Ken* 
nedy,  Kilbottm*  Kinue,  Latham,  Lyman,  McDowell,0'Connor«  Prenliw 
Mr.  President,  Ramsey,  Rountree,  Schoeffier,  Warden,  and  Wheebry<-¥ 

'((<VhMe  who  ▼oled.tn  the  negative,  were 

Itairs.  Case,  A.  G.  Cole,  O.  Cole,  Collcy,  CrandaU,  Doran,Fit»> 
fsrald^  Poote,  Fowler,  Gale,  GifTord,  Harvey,  Jones,  J\idd,  King,  hw 
kin,  Lakin,  Lairabee,  Lewis,  Lovell,  McCIellan,  Nichols,  Pentony,  Rey* 
mert,Reed,  Richardson,  Root,  Sanders,  Seagel,  Steadman,  Turner,  Van- 
d^rpool,  and  Wkiton, — 32. 

•  iMb»  JaARRABEE  moved  to  amend  the  amendment  by  striking  out 
atfftftepifae  word  ''state"  in  the  first  section,  and  inserting  thefoiiow* 
iag: 

**  Re9oivedj  That  the  fuUowing  sections  shall  be  submitted,  when  &e 
wMaf'liieeleelors  shall  be  taken  for  the  adoption  or  rejection  of  this 
eeMilBtioii,  to  be  voted  upon  separate  and  distinct  from  the  bcKly  of  the 
OQOBlitotion.  The  votes  given  upon  those  sections  shall  be  deposited  in 
mspamie  box,  and  shall  have  on  them  the  words  following :  "  Banks 
Yes  ^*  on  thoee  votes  in  favor  of  the  adoption,  and  ''  Banks  No  "  on 
agahoBt  the  adoption  of  said  sections.  And  if  a  number  of 
r  equal  to  a  majority  of  all  the  votes  cast  for  and  against  the  saad 
ittMioii  skidl  be  ''Banks  Tes,"  then  said  sections  shall  take  the 
fhce-of.sectkm  one  of  the  article  entitled  "Banks  and  Banking,"  in 
li»bQd^  of  aatd  oonstitntion.  Bat  if  a  number  equal  to  a  majority  an 
aforesaid,  siiall  be  "Banks  No,"  then  said  sections  shall  be  rejeettdy 
andmetbn  one  in  said  article  shall  be  and  remain  in  full  fowe." 
And  the  question  being  on  its  adoption, 

Mr.  JACKSON  called  for  a  division  of  the  qnestion. 
■i  Tiie/question  was  then  put  first  upon  striking  out, 
i-^f  \haA.w^a  deeided  in  the  affirmative. 
*  Aiid  the  ayes  and  noes  having  been  called  for  and  ordered, 

'   'tShme  who  voted  in  the  affirmative  were, 

iMwiHi  11 1  rill.  Bishop,  Brownell,  Case,  Chase,  A.  G.  Cole,  O.  Cole, 
BavenpBst,  I>oran,  Estabrook,  Fagan,  Fenton,  Fitzgerald,  Folts,  Foole, 
Fm^itGals,  Gifibrd,  Hanii^ton,  Jackson,  Jones,  Jud<l,  King,  Kinne, 
faubMtee»'La^am,  Lewis,  Lovell,  Lyman,  McDowell,  Nichols,  O'Con* 
BamkPcmeoy,  Prentini,  Ramsey,  Reymert,  Richardson,  Root,  TmriiOT« 
«e«tepcMi,  Warden,  Wheeler,  axid  Whiton,— 42. 
it^x.^Time^wha  voted  in  the  negative,  were 

MfeesK^Oolley,  Cotton,  CtandaU,  Fowler,  Kennedy,  Kilboum,  La«* 
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kin,  MeOlellan»  Mr.  Proridenl,  Reed,  Ronatfee,  Gtoders,  8Mgil^«l 

fler,  and  Steadman, — 16.  •    -«a  «. 

lifr*  BEALL  moved  that  the  -mte  jnst  titea  be  te^oouMtnA*     -  •  ^ 

And  Uie  ({nestion  haTing  been  pot, 

It  was  decided  in  tiie  negative* 

And  the  ayes  and  noes  having  been  catted  for  and  ofderedt  *    *• 

Those  who  voted  in  the  affirmative,  were 

Messrs.  Beall,  Colley,  Cotton,  Crandall,  Davenport,  I>omiv  FMpleri 
Harvev,  Kennedy,  Kilboum,  Lai^km,  McOleHan,  Mr.  Pioaidcait^  •ftf' 
mert,  Kountree,  Sanders,  Scagel,  Sehcefiler,  and  Whhonf— Idi 

Those  who  voted  in  the  negative  were,  *r  s  **^^ 

Messrs.  Bishop,  Brownett,  Case,  Casdennan,  Chase,  A.  Ck.  OoIb, 
O.  Cole,  Estabrook,  Fagan,  Fitzgerald,  Fohs,  Foote,  Fox,  Gale,  GiiM, 
Harrington,  Jackson,  Jones,  Judd,  King,  Kinne,  Laldn,  Larrabee,  La» 
lliaai,  Jjewis,  Lovell,  Lyman,  McDowell,  Nicholfl,  O'Connor,  l^mtony, 
Pren^s,  Ramsey,  Reed,  Richardson,  Soot,  Steadjsaii,  Turner^  Ymdoh 
pool.  Ward,  and  Wheeler, — 41. 

The  question  was  then  put  upon  inserting.the  amendmentpiopwdiby 

Mr-   LARRA.BEE, 

And  was  decided  in  the  negative. 

And  the  ayes  and  noes  having  been  called  for  and  ordered, 
Thoee  who  voted  in  the  affirmative,  were 

Messrs.  Beall,  Brownell,  Chase,  O.  Cole,  Estabrook,  Fagan,  Fantoilt 

Folts,  Gifford,  Judd,  Larrabee,  Ladiam,  Lewtso  Lyman,  NtflTlrlirii, 

Ntdiols,  O'Connor,  Pentony,  Mr.  President,  Ramsey,  Riehardpon^  T 

tree,  Scagel,  Schceffier,  Vanderpool,  Warden,  and  Wheeler,— ft7. 

Those  who  voted  in  the  negative,  were  • 

Messre.  Bishop,  Case,  Castieman,  A.  G.  Cole,  Cottey,  Gtfttan, 
dall,  Davenport,  Doran,  Fitzgerald,  Foote,  Fowler,  Foji,  Gale,  Hsfiaff 
ton,  Harvey,  Jackson,  Kennedy,  Kilboum,  King,  Kinne,  Lakitt,  Lirinm 
Lorell,  McDowell,  Prentiss,  Reymert,  Reed,  Root,  Smdeyst 
Tnmer,  and  Whiton, — 34. 

Mr*  SANDERS  moved  to  amend  sec.  4.,  by  striking  out  tlie  ^ 
**  in  the  city  of  New  York ;" 

He  said  New  York  was  the  worst  place  in  the  country  in  wittoiitD 
have  stock  appraised.  Every  one  knew  that  the  Wall  street  opentisoi 
in  stocks  were  a  perfect  system  of  gambling,  not  regulated  at  M  by  theit 
abtual  value.  Our  banks  would  be  wholly  at  their  mercy,  in  case  we 
should  not  make  this  amendment 

Said  amendment  was  agreed  to. 

And  a  division  having  been  called  for. 

There  were  23  in  tbe  affirmative, and  I&  m  die  nifaliveu 

Mr.  KILBOURN  moved  to  amend  the  amendment  by  atiikii^Mit 
section  No*  4* 

Which  was  agreed  to.  .  ■  -  . 

, ,  Mr..  JACKSON  moved  to  amend  the  amendment  by  sirttinf  i 
Vvonmimber  U 

Mr*  CHASE  said  lie  had  not  intended  t»  take  any  part  in  te  i 
ions  tipon  tho  amendments  offered,  till  the  friends  -ol  the  «rti 
had  time  to  amend  it  to  their  satisfaction,  but  from  their  coon^L 
be  allowed  to  say,  that  he  thought  they  would  sooa  geiithnkr  -tfidia 
shape  that  they  would  not  vote  for  it  themselves.     He  was gladof  ft,  aad 
hoped  we  should  soon  take  a  vote  on  it  and  reject  it  altogalher.. 
The  amendment  was  agreed  to. 


• 

„  iilfti.lM?JiFl>li*  N  jnoved  eg  amend  the  am^idtoiemt  by  «4riJtk|f  oiU 
ili«eedoD  (W  afler  the  worde  '*  exoeedin^  the,'^  the  word  '*  aj^raised  f** 
alio  strike  gitt aU.  after  the  word  *'seeuzity**  ia  eaid  aeetipiu 
Whioh  was  agreed  to. 
'  lin  HARVEY  mefed  to  amend  the  article^  by  atdkiof  out  the  wliole 
vnf0Ki  of  te  oomnitlae  and  ioaertiiig  as  foUows : 

f^Sed*  l«  The  l^isbtoce  shall  not  have  power  to  pass  any  law  which 
shall  eieate  any  bank*  or  grant  to  any  person  or  persons  whatever,  nqr 
kwkiili  yover  or  pxivikge." 

'^Sec.  3*  Tbe  legislature  shall  not  have  power  to  pass  any  law  whieb 
ahA  fiplubk  or  restrain  perspns  or  associations  from  issuing  their  own 
■Pifls,  or  other  evidences  of  debt  in  any  form  they  may  think  propflVy  l» 
eiieaUite  as  currency ." 

The  queeCioB.  was  then  put  upon  the  adoption  of  the  same* 
And  was  decided  in  the  negative. 

And  the  ayes  an^Roea  having  been  called  for  and  ordered. 
Those  who  voted  in  the  afiirmative  were 
t,i  Wimifq%  i^tol»»  Q*  Cale»  Estabrook,  Fox,  6afe»  Kenn^y»  Lacmbee, 
L3riDan,  Mr.  President,  Ramsey,  Reed,  Richardsons  Vanderpool,  Whee* 
ler,  ^d  WhikHv— IA* 

Those  who  voted  in  the  negative  were 

Messrs,  BeaV,  Bishop*  Biggs,  BrowneU,  Case,  Gastleman,  A.  G^  Cole, 
CoQay,  Cotton,  Crandall,  Davenport,  Doran,  Pagan,  Fenton,  Fitsgendd, 
F«^F«(ot»,  Fowler,  Giflbrd,  Uarrington,  Harvey,  Jackson,.  Jones, 
.  Judd,  Kilboum,  Ring,  Kinne,  Lakin,  Larkin,  Latham*  Iievia»  LoveD^ 
IdbojCi^Ua^  AfePow^  Nidiols,  O'Connor,  Pentony,  Prej»tise^  Itey- 
merti  Roo^  Rountree,  Sanders,  Scagel,  ScbosSler,  3teadmaa»  fllld  Tiirt 

Iis4  CHASE  m^ved  that  tbe  oonvention  adjourn, 
-.■  /^4|ph  was  agreed  to« 

^tftAlvl  ar^vi^on  having  been  oallod  for,  there  were  thirty-four  in  the  aC» 
fifemftive  sod  twenty  one  in  the  negative- 
.  So  the  convention  adjourned, 

i   :       e-  ■ 


Thursday,  January,  t8,  1848. 

•    Ftayeipby  the  Rev.  Mr.  PaNMAwr. 
'''  WMi  jMmal  of  yesterday  was  read  and  corrected. 
Mr.  CASTLEMAN  asked  leave  of  absence  for  Mr.  Oottoh. 
.-    Leave  was  granted. 
'•^^UmiNnkjn  No.  ^»  intiodnoed  by  Mr.  Oasb  on  the   ilth,  insi,  was 
Htenvf^when 

-*<7lff;  Jl>ill>  moved  that  die  same  be  indefinitely  pos^ned, 
'^i  Mift  iti^  question  having  been  put, 
*ii«ii4l%«ii  deeided  in  the  afRraalive, 
^•*  itsi^lt^  ayes  and  noes  having  been  called  for  and  pf dered ; 
Those  who  voted  in  the  affirmative,  were 
Messns*  Beall,  Bisdop,  Biggs,  Brownell,  A.  O.  Cole.  Estabrook,  Pa- 
gan, Fenton,  Fitzgerald,  Folts,  Gifford,  Jones,  Judd    Kilboum,  Kinne, 


SM  fCnttMAL  OF  [JsiK^49 

Imkm,  Lambee,  Lewis,  J^vell,  McCUdkn,  MeDowett,  MMMyyOMhaH 
nor,  Pentony,  Prentiss,  Mr.  President,  Ramsey,  Reymert,  RichanlN% 
Root,  Sanders,  Vanderpool,  Ward,  Warden,  and  WheeLer,--35. 

Those  who  voted  in  the  negative,  were   •  •     • 

.  Meesre.  Case,  Ca«deman,  Chase,  O.  Cole,  CoHer,  Cnmda&y  Dtttto*' 

port,  Doran,  Foote,  Gale,  Harrington,  Harvey,  JackMb,  KiBg«  Lttkn^ 

Latham,  Lyman,  Reed,  Ronntree,  Soagel,  SchoBifler,  Steadmail,  Titnic% 

and  Whiton,-^a4.  •  inir 

Resolution  No.  4,  introduced  hy  Mr.  Gifpord  on  the  1  Ith  maLi^mm 
taken  up,  when 

'  Mr.  LEWIS^moved  that  the  same  berefefrad  to  the  seleet  eoamhiw 
•a  thfi^t  subject,'  *tuM 

Which  was  agreed  to. 

Resolution  No.  S,  intKMlueed  by  Mr.  Hasvet  on  yeBt&r^vf 

.   Was  taken  up,  when 

Mr«  HARVEY  asked  leave  to  withdraw  the  same  ; 

Leave  was  granted.  •       •: 

.  Resolution  No.  3,  introduced  by  Mr.  A.  G»  Cols  on  tiie  Itth  Mt<VM 
then  taken  i)p 3  • /wti 

And  the  question  having  been  put  upon  the  adoption  of  the  sama^*  - 
It  was  decided  in  the  negative. 
•   Resdiations  were  introduced  and  read  as  follows  to  wk :  ^ 

By  Mr.  DORAN:  •  •-    * 

Whereas  the  desks  and  chairs  of  members  are  every  moniim  ftwrt 
eovered  with  dust ;  and 

'  Wheraas,  of  the  two  evils,  dust  on  the  carpet  is  moretolerablftliMIM 
the  clesks  mA  ehairs ;  and 

Whereas,  the  office  to  whom  the  dusting  of  the  chamber  hs0  bssfrW^ 
signed  by  the  proper  eommittee  has  nothing  whatever  el&e  t»  dai,     '^ 

Resolvedy  therefore.  That  the  sergeant-at  arme  be,  and  is  liereby  ii^ 
siructed  to  see  that  the  hail  be  property;  prepared  eveiy  morniaf'  ftr  Iks 
reception  of  the  members,  and  that  he  report  to  the  eonventiett  VKj  9t^ 
cer  who  will  not  perform  his  duty. 
ByMr.  LOYELL: 

Reaolvedy  That  the  13th  rule  be  so  altered,  that  a  metiM  to  stiOsMt 
sad  insert  shaU  be  deemed  indivisible. 

No.  4.  Article  on  Banks  and  Banking 
Was  then  taken  up,  when 

Mr.  RICHARDSON  asked  whether  it  would  be  in  ord^,  »t  I 
of  proceedings,  to  offer  a  substitute  to  the  whole  artiidd. 

The  PRESIDENT  decided  that  it  would  not. 

Mr.  KILBOURN  moved  \o  augend  the  article,  by  stdkii^ 
after  the  word  ''  privil^e,*'  in  the  Ist  sectipn  i^  insertinff  the: 
ing:  .J 

But  in  case  the  separate  article  entitled  ''  Free  Banking^*'  wkishlstt^ 
fieDdei  to  this  constitution,  and  submitted  a^arately  to  a  »ol».sfri|fci 
people  for  their  adoption  or  rejection,  should  be  adopted  bj  a  liijwiiij 
of  the  votes  given  on  that  subject,  then  and  in  that  case^  it  riwB  tefcn^ 
M  for  the  legislature  to  pass  general  laws  on  the  subjeet  of  IffftMlCt 
osnformably  to  the  provisions  of  said  separate  article ;  and  «aiid<«slUMr 
so  adopted,  shall  be  a  part  of  the  constitution,  and  shall  be  appeoMtft 
sad  form  a  part  of  this  article. 
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•   MiHIIHHlOlf  TO  MVBJmr  the  ABfriCLB  ON  FRBB  BANKING  TO  A  8El»A]UT» 
TOTE  OF  THE  PEQFliX* 

Rewlvedf  That  liie  foUowing  article  be  submitted  to  the  people,  to  be 

Tolediipoii  separate  and  distinct  from  the  body  of  theconstitatioB.    The 

votes  giTen  on  Ihst  subject  shall  be  deposited  in  a  separate  box,  and  shall 

Jmvs  on  ihem  writt<»n  or  printed,  or  partly  written  and  partly  printed, 

.ifae  follDwing  words;  *' For  firee  bank  article,"  on  those  votes  in  (aver 


t  and  **  Against  free  bank  article,"  on  those  votes  agaiist  the 
«dop6on  i>f  said  article ;  and  if  a  majority  of  said  votes  be  **  for,"  then 
mm  stiirie  shall  be  adopted ;  but  if  a  majority  of  said  votes  be  '*  agatnst,*^ 
then  said  article  shall  be  rejected. 

"FREE  BANKING." 

See.  1.  The  legislature  shall  have  power  to  pass  general  laws  for  the 
of  authorizing  corporations  or  associations  to  transact  banking 
,  but  all  such  laws  shall  be  conformable  to  the  following  provi»- 
in  this  article  contained. 

See.  2«  No  corporation,  institution,  association,  person  orperaons 
any  bill,  note  or  other  paper,  in  the  form  of  bank  bills,  nor 
in  any  other  form  intended  to  circulate  as  money,  except  in  pursuanoe 
of  Ivws  authorizing  such  issue,  passed  and  approved  agreeably  to  the 
jbsiy  ipig  section  of  this  article. 

Sec.  8.  The  legislature  shall  not  have  power  to  pass  any  kw,  sane* 
Iktming  in  *ay  manner,  ^lirectly  or  indirectly,  a  suspension  of  specie 
payments  by  any  person,  association,  or  corporation*  issuing  bank  notss* 
«e>BD4as  for  circulation  as  money,  of  any  description. 

Sec.  4»  The  legislature  shall  provide  by  law  for  the  r^istry  ef  aH 
■Wtt«/or  notes  issued  or  put  in  circulation  as  money,  and  shall  reqniie 
nsiljie  sssnrity  in  stock  of  the  United  States,  for  the  redemption  oftbe 
4tBeni  specie* 

Sec  5.  In  case  of  the  insolvency  of  any  bank,  or  banking  associatiotty 
the  bill  holders  thereof  shall  have  preference  in  payment  over  all  odier 
iMstoers  of  such  bank  or  association. 

Sec.  6.  The  stockholders  in  every  corporation  or  association  for 
Waidung  purposes,  issuing  bank  notes,  or  any  kind  of  paper  credit  to  car- 
cnhle  as  money,  shall  be  individually  responsible  to  the  vnount  of  their 
^MSpedtfeshaie  or  shares  of  stock  in  any  such  corporation  or  aasoeia- 
H'on,  for  all  its  dd>ts  and  liabilities  of  every  kind. 

Mr.  KILBOIJRN  said  that  he  had  offered  in  committee  of  tfie  whole» 
nn  amendment  to  an  amendment  which  was  a  substitute  for  the  whole 
^SflMai  but  had  wididrawn  it  to  oblige  the  gentleman  from  Raciney  Mr« 
SANNERSy  who  claimed  the  right  to  amend  the  first  amendment  befote  it 
m»  slacken  out.  '  According  to  the  decision  of  the  chair,  it  was  nosr 
iiHissBilils  for  him  to  resuscitate  his  proposition.  Such  bong  tiw  foct, 
aM.«8<he  eeold  not  now  offer  it  as  a  substitute  for  the  article  repotted 
if^At  enBOttittee  of  the  whole,  he  proposed  the  amendment  he  now  of- 
£|aHlasia>means  oC  securing  the  object  he  had  in  view. .  If  his  amead^ 
IMM  ptevniled  he  would  then  submit  a  substitute  for  the  articles  atriok* 

«a»atM«**i  . 

Mr.  PRENTISS  inquired  whether  it  was  in  order  to  ael  on  ttie 
or^ginnl  article  before  acting  on  the  report  of  the  committee  of  the 
wMe. 


:  '^lieOitAttt  ezi^ttMd  lhe  position  of  die  qttDBiioBw 
Mr«  WHITON  raadeflomoTenimrkB. 
Mr.  CHASE  tc^ed  for  a  divisioii  of  the  question* 

•  And  llie  question  having  been  {put  on  striking^  oitt, 

*  tt  was  decided  in  the  amrmative. 

And  the  aj^ee  «nd  noes  hanng  been  called  for  and'oniered» 
Those  who  voted  in  the  affirmatiTe,  were 

Messrs.  Biggs,  Brownell,  Gase^  A^  G.  Cole,  Collejr,  Orandsi!,  Dixnii 
t^Bgnm  Fitwerald,  Foils,  Foote,  Gale,  Gifibrd,  Harve)r,  JadEmiilM& 
Kennedy,  Kifooum,  King,  Larkin,  Lewis,  Lovell,  Lyman,  MdkNM, 
'Maefcok^  O*0onnor,  Pentony,  Prentiss  Ramsey,  Re^tnett,  Reedrlidh 
vurdson,  Root,  Sauders,  ScageU  Steadman,  Vandcrpool,  Wsird  Slid*  WfU- 
ton,— 4(k 

Those  who  voledjn  the  negalive  were, 

Messrs.  Beall,  Bishop,  Chase,  O.  Cole,  Davenport,  Estabrook,  FeatoOt 
PeathSMtohhaugh,  Ft>x,  Harrington,  Jones,  Kintie,  Lakin,  Laitabos^Xar 
Hutai,  McGlellan,  Mr«  President,  Rounttee,  BchiCBffler,  Turner,  IKmbf, 
^Mid  Wheeler,— 2d. 

Mi\  CHASE  moved  To  amend  the  amendment  by  strikjogtiQite 
wwd  **^JIee.'* 

He  said  there  was  no  such  thing  as  ^  free  banking,''  aodke  was  fdt' 
■%sily  opoosed  to  attowing  banks  to  sail  under  false  oohm. 

Mr.  KILBOURN  hoped  that  Mr*  Chask's  ameadmenl  srMULttst 
prevail;  for  whether  gendemen  might  diink the  term  applicahls tTttdli 
il<  was  the  term  by  which  the  system  of  banking  contemplaiod  i^'  tbe 
|>re|>osition,  wasgenemlty  known.  He  kadonce  Ijstcoed  toaki 
aaaiy  of  a  man  who  called  his  son  Yankee^  sad  the  reason  he 
for  doing  so,  was,. thai  Yonkee  was  his  name*  There  wassi  d 
«f  opinion  as  to  whether  the  name  was  applieable,  but  that  ntuat  be  de- 
cided accoTdibg  to  taste.  We  have  such  a  teim  as  ^se  Irads.  *ittMi 
«i>t.pvetaiidad  that  ^very  individual  would  hate  his  ship  updnlhewalaa, 
but  Uiat  trade  was  free  to  every  citizen  who  should  chanee  to  avtf  Ub- 
.«elf  k>f  this  ^reedorik  Every  man  in  ^e  country  was  ready  td  figitt  for 
^^ftee^radb^ndsaibr's  rights."  Trade  was  free  to  all  ^hocbtasio 
engage  in  it.     That  was  all  that  was  meant  by  ^'Iree  bankingi^     . 

Mf^  K.  said  that  he  wished  to  obtain  an  expression  «f  ^^aionttom 
-tliie  t^onventmn  on  the  question  of  submitting  the  bank  article  asmae^ 
cate  and  distinct  proposition  to  the  people.  This  propositioB  was  «uuly 
-idanticd  widi  4liatof  Mr.  McClellan,  except  that  it  coateindl  m^fp* 
▼ision  for  separate  submisfflon  to  the  people.  The  question  was  aanow- 
.  M  klown  to  the  single  point,  whether  the  article  should  be  aubfllittetfMp- 
•niatoly  or  mcorporated  in  the  eonsiitutimi.  If  a  majority  ^  4»  aai* 
-:ventioh  should  decide  against  a  separate  submission,  he  i&ndd  bi  itaa* 
ite»t  ito  abide  by  their  decision.  If  they  decided  otherwise,  ha.asiuMd 
^^aiar'iiiatter  of  coune,  that  the  minority  would  yield. 

.Mr.  SANDERS  thought  ^at  on  this  queettoa  of  baiik8»wa'flri|hl 
wail  barter  ten  acres  of  unexplored  sea  for  one  of  good  aovnd  ^mL  -fOn 
looking  ovar  his  files,  he  found  that  on  the  iimt  day  of  the  owniaar^^ 
sgentleraan  from  Milwaukee,  (Mr.  Kilboitrn)  boroogkt  in  a«reialfMafp- 
Mmm  on  the  subject  of  banks,  to  be  distinctly  embodied  in  the  asaNll* 
tution— ^propositions  which  were  wise,  and  which  if  adoptadt  WQVU 
Jtavn)  materially  £vBititated  the  business  of  the  eonventbn.  Ifjthese  ^pvo-^ 
positittis  refieeted  the  views  of  that  gentleman's  eonettftieats,  vby  M 
he  fly  from  them  ?     In  the  remarks  which  he  himself  had  made»lie  be- 


lieifidlKX|prfi8ented  tbo  views  of  las  ooj^^iueota.  He  thovght  .dial' 
the  Tiews  first  entertained  by  the  gewleman  from  Milwaukee,  truly  r^jr- 
resented  the  wishes  of  that  gentleman's  constituent?.  He  <ilIeiupoii 
him  to  stand  up  for  them  now*  He  hoped  the  convention  would  go 
backto  what  he  conceived  to  be  tlio  proper  issue  before  it,  whethef  » 
ge&eAl  or  special  law  should  be  iqcorperated  in  the  constiiution^ 

jar.  BE  ALL  Bpoke. 

JICe,  CHASE,  in  reply  to  Mr.  Kilbourn,  saiJ,  that  it  seemed  to  hint 
Wm  genUeman  from  Milwaukee  evaded  the  true  point— he  seemed 
teposed  to  take  things  by  the  smooth  handle.  If  the  boy's  name  wa# 
.*M|kc«?,*t  was  right  to  caU  him  so.  The  true  natiiie  of  the  banks  to  btf 
0|5««porated  by  the  proposed  system,  was  "  wild-cat,"  and  "  wild-cat" 
ther  should  be  called. 

il  the  distinction  which  the  gentlemart  from  Milwaukee  had  drawtf 
^^e«a  his  proposition  and  that  of  the  gentleman  from  Racine,  (Mr- 
mcCtEiJUAX,)  there  was  one  very  essential  difference  which  ho  had 
QjfSfMied.  In  tfie  latter  propOBfftion,  was  a  clause  providing  for  thte  in- 
onridual  liability  of  stock-holders  to  the  full  amount-  There  was  b^ 
«J^.4w8e  in  Mr.  Kilboum's  proposition.  This  involved  so  gresit  a 
diflerense,  that  he,  though  friendly  to  tlie  principle  of  separate  subauflc 
849%  wouM  be  compelled  to  vote  against  Mr.  K's  proposition^ 

Mr.  KILBOURN  replied  that  there  was  a  great  diffei'ence  betweetf 
^  proposilion,  and  what  was  commonly  called  the  "  wild-cat"  system 
of  $Sich^a.  That  system  allowed  real  estate  to  be  taken  as  security^ 
The  ^Jioie  system  was  a  fiction.  His  proposifSon  required  as  ^ecurky^ 
%jjepafiit<e  of  United  States  stock  to  the  full  amount  of  the  issue.  It 
W«#^olHte  security — dollar  for  dollar.  And  the  system  was  free 
.  ^(l}p%ffb>  ^^d  capital  to  embark  m  it* 

uL;iS8weF  to  the  gentleman  from  Racine,  he  would  state,  that  the  first 
ItfHP^^^oa  he  submitted,  was  to  insert  in  the  constitution  an  article  sim- 
ite^HUfcW  adopted  in  New  York,  with  one  or  two  additional  safe-guardar> 
Qh^  restricts  tlic  security  to  United  States  stocks  alone.  Another  re-' 
i[|pet9.i^TiduaLs  from  issuing  paper  for  circulation.  The"  inconsistency 
With  whiah  that  gentleman  charged  him,  consisted  in  this :  that  his  for- 
vofiT  propositiQn.reqjiired  that  the  act  of  the  legislature  creating  banks* 
!b9yf4  ^  submitted  to  the  people ;  whereas  his  present  proposition  p»>« 
c'^^Atli^t  the  bank  article  should  be  first  submitted  to  them.  To  him 
tUft  Ji^  a  matter  of  indifference.  His  only  reason  for  adopting 
Vifi  Jailer  course,  was,  as  he  had  st^ei^  on  a  fo«ner  occasion,  that  some 
p^j)le-.were  so  radical  in  their  opposition  to  banks,  that  he  believed  they 
^fnili  oppose  any  constitution  which  contained  a  bank  article.  Thi» 
^  %g|}estion  for  the  convention  to  decide  ;.andone  course  was  asmacfr 
hSf^rtaiiy  with  his  views  as  the  other. 

..JfcJRIOHARDSON  said  that  it  appeared  to  him  that  they  had  all 
gfktifiong  on  this  subject  of  banks.  Every  proposition  of  every  gen- 
tt^WWiftPTnirfl  to  have  in  view  some  particular  system  of  banking, 
K'Wbnwere  not  assembled  in  convention  to  decide  on  a  bailing  sya^ 
tfSfJJhff  were  convened  to  form  a  constitution. 
^^Mpj^men  argued  that  if  the  article  were  left  in  the  constitution,  the 
BliiM19^i9iiid  vote  against  the  constitution  on  that  account..  But  if  any 
|HtoiiHi|i$>n  in  detail  is  presented  to  the  people,  we  only  get  an  expres- 
*iM|ll|(,4lSinionfrom  them  on  this  particular  prop(»ition.  He  was  de* 
tidcSjly  in  hvor  of  leaving,  the  subject  entirely  open — ^authorizing  the 
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legislature  to  pass  some  law  on  the  subject,  to  be  snlmntted  to  the  peo» 
pie. 

The  question' was  then  put. 
And  was  decided  in  the  negative. 

And  tlie  ayes  and  noes  having  been  called  for  and  ordered, 
Those  who  voted  in  the  affirmative,  were 

Messrs.  Bishop,  Biggs,  Chase,  Estabrook,  Pagan,  Fenton,  Fox,  Lamk 
bee,  Latham,   liOvcll,  McClellan,  O'C^onnor,   Pentony,  Mr.  President, 
Ramsey,  Rounlree,  Warden,  and  Wheeler, — 18. 
Those  who  voted  in  the  negative,  were 

Messrs.  Beall,  Case,  Brownell,  Castleman,  A.  G.  Cole,  O,  Cole,C(rf» 
ley,  Crandall,  Davenport,  Featherstonhaugh,  Fitzgerald,  Folts,  FmiI», 
Gale,  GifTord,  Harrington,  Harvey,  Jackson,  Jones,  Jndd,  Keniiedj, 
Kilbourn,  King,  Kinne,  Lakin,  liarkin,  Lewis,  Lyman,  McDoireU, 
Nichols,  Prentiss,  Reymert,  Reed,  Richardson,  Root,  Sanders,  Seagei, 
Schoeffler,  Stead  man,  Turner,  Vanderpool,  Ward  and  Whitoii,-^3. 

Mr,  PRENTISS  moved  to  amend  the  amendment  by  substitiithi^the 
following : 

*  "  Section  2.  The  legislature  may  at  any  regular  session,  an^oriie 
banking  by  a  general  law,  conveying  rights  equally  to  any  person ;  btt 
such  law  shall  not  take  effect,  unless  the  same  shall  have  been  first  sn^ 
mitted  to  a  separate  and  distinct  vote  of  the  electors,  at  the  next  genenl 
election  succeeding  tlie  passage  of  the  same,  and  shall  have  received ia 
its  favor,  a  majority  of  all  the  votes  cast  at  such  election. 

Sec.  3.  The  stockholders  in  every  bank  or  banking  association  shall 
be  individually  liable  to  the  full  amount  of  all  its  debts  and  liabiMMi; 
and  in  case  of  the  insolvency  of  any  such  bank  or  banking  assoeiatioD, 
the  bill-holders  thereof  shall  have  preference  in  payment  over  aU  other- 
creditors  of  such  bank  or  association. 

Sec  4.  The  legislature  shall  provide  by  law  for  the  registry  of  all 
bills  and  notes,  issued  or  put  in  circulation  as  money,  and  shall  reqoiie 
ample  security  for  the  redemption  of  the  same  in  specie. 

Sec.  5.  The  legislature  shall  not  have  power  to  authorize  any  bonk 
or  banking  association  to  suspend  specie  payments. 

Sec.  6.  The  legislature  shall  limit  the  amount  of  notes  to  be  issned 
by  any  bank  or  association  which  may  be  established  within  this  slate. 

Sec.  7.  Any  law  passed  under  the  provisions  of  this  article,  may  be 
amended  or  repealed,  ip  the  same  manner  as  the  said  law  shall  hare 
been  enacted,  and  in  no  other  manner.'* 

Mr.  PRENTISS  remarked,  that  it  did  not  materially  differ  from  the 
proposition  which  had  been  submitted  by  Mr.  McCleixax.  He  was 
opposed  to  the  plan  of  submitting  the  bank  article  separately  to  the  peo- 
ple, bec4xuse  it  involved  a  double  submission.  One  submission  was 
enough  ;  and  a  proposition  should  be  incorporated  which  should  require 
one.  The  proposition  of  Mr.  Kilboirx  provided  that  the  stockholders 
should  be  hable  only  to  the  amount  of  their  stock.  He  could  vote  for 
no  proposition  which  did  not  require  full  liability.  He  could  not  sec 
why  the  same  principle  which  applied  to  partnerships,  should  notippty 
to  banks.  The  bill-holders  derived  no  profit  from  banking  assocmtiona. 
The  direct  profit  was  to  the  stockholders;  and  if  any  loss  occurred,  they 
should  sustain  it.  If  the  security  was  ample,  then  the  stockhoWeia 
would  sustain  no  loss  ;  and  the  principle  of  individual  liability,  if  ap- 
plied to  thcni,  could  do  them  no  injury. 

Mr.  ESTABROOK  had  no  great  choice  between  the  two  proposi* 
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liaiB»«reept  a^rc^^utled  the  jiomtof  sepamte  submission  to  the  people* 
He  should  certainly  yield  his  support  to  that  principle.  He  was  in 
faTor  of  commencing  with  an  anti-bank  basis,  at  the  same  time  leaving 
it  to  the  people  whether  they  should  have  banks  or  not.  As  to  the  de* 
tails  of  the  proposition,  he  left  tlteiH  to  other  ^entiemfn. 

All  knew  that  the  question  of  bank  or  no  bank  had  been  constantly 
9MgB0d  mncB  the  origin  of  the  government.  He  thought  it  eould  not  bdt 
haw  a  salutary  e^ct  to.  submit  this  question  to  the  peoplo  in  their  pri* 
mary  capacity.  The  question  would  then  be  settled  in  the  incipient 
condition  of  state  government.  Let  the  great  idea  involved  fay  this 
-^08tion  go  before  the  people,  and  the  important  principle  which  has 
igittiled  the  country  from  Maine  to  Georgia,  be  linally  settled  and  dis- 
posed ol  when  we  first  enter  upon  state  government. 

Mr.  SANDERS  declare<l  his  intention  to  vote  for  Mr.  PaEirriw* 
niiiidnitnl,  sad  against  the  proposition  submitted  by  Mr.  Kilbourn, 
becaaso  he  was  opposed  to  the  principle  of  a  separate  submissian  of  the 
.^pMstioa  to'  the  people,  and  also  to  some  of  the  details  of  Mr.  Kit- 
aovan's  proposition.  It  was  proposed  to  submit  the  article  separately 
Iv.the  people,  and  in  case  the  people  should  adopt  the  article,  the  legis- 
fatore  eoidd  go  on  and  incorporate  banks  without  guard  or  check. 
Every  corporation,  every  railroad  company,  every  irresponsible  establisk- 
.meat,  like  thai  already  existing  in  Milwaukee,  and  which  he  could  not 
fleaigfmle  otherwise  than  as  a  curse  to  the  people  and  a  sore  on  the  body 
politic,  might  issae  a  currency. 

.  .'fie  moa  opposed  to. the  principle  of  making  the  stockholders  liable 
iKfmiA  the  amount  of  their  individual  stock.  In  limited  partnerships 
the  partners  were  liable  only  to  the  amount  which  each  paid  in :  tlie 
M^p'prinf^ple  applies  to  bankers.  If  the  security,  given  by  the  stock- 
holders consisted  of  specie,  no  one  would  require  individual  liability  on 
the  perl  of  the  stockholders.     If  it  consisted  of  state  stock,  or  bond 

-aiidaiort(|ege«  it  might  be  liable  to  depreciation.  If,  then,  the  stockhold- 
cfs  were  made  liable  to  the  amount  of  stock  which  each  held  individa* 

•alfar,theee  would  be  abundant  security  against  loss  by  such  depreciation. 
Mr.  JUDD  read  to  the  convention  a  list  of  bank  failures  in  the  Stafo 
«C  New  York. 

'.  ■  Mr.l'Afil'nLBMAN  regretted  that  Mr.  Prentiss  had  submitted  his 

-  pioposttibn  at  diat  time,  and  hoped  he  would  withdraw  it.  The  gentle- 
man from  Milwaukee  (Mr.  Kilbourn)  had  expressed  his  opinion  that  ^ 
the  rote  on  his  proposition  would  be  a  settler  on  the  question  of  a 
separate  submission  of  the  article  to  the  people.  He- was  opposed  to 
the  piopoeitien,  but  anxious  that  tiie  question  should  be  settled.  That 
gentleman  was  so  good  a  democrat  that  he  (Mr.  C.)  felt  confident  he 
would,  if  the  proposition  should  be  voted  down,  come  in  and  work  with 
the  majcmty. 

Utj  A.'G.  GOLE  said  that  he  would  be  compelled  to  vote  against 
Ihe  pra^ttlon  of  Mr.  Prsntiss,  or  any  otlier  proposition  which  should 

-matim  a- particular  bank  system.  He  should  also  vote  against  a  sepa- 
tma  *8iihiiMBBion  of  tlie  article.     He  was  willing  that  the  question  of 

-ihrittk-er  no  bank  should  be  tried  i»  the  convention,  and  if  the  majority 

•etU  **«o  bank^"  he  would  be  satisfied.  He  should  not  vote  for  any 
fnpmfbn  in  detail  to  be  ^igraftedin  the  constitution. 

Mr.  ¥AND£RPOOL  deemed  it  hie  daty  to  define  his  position  on  the 

Aityeet  before  the  convention.     His  opinion  of  banking  institutions  had 
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Jollg  since  been  scUled,  He  regarded  them,  in  the  langtiagc  of  *thc 
poet,  as 

"  Monsters  of  to  fnul  a  fnefn, 

As  to  be  hatei  dmcI  Imt  to  be  sera." 

He  was  opposed  to  banks  in  all  ifa»ir  phases  ;  but  was  wiliifM^  llnAlhs 
lagislatare  shoald  haTe  power  at  any  time  to  preeent  the  subjecl  loitba 
people.  If,  at  any  future  time,  the  i«f|^slatare  should  cause  the  p«o|ik 
to  vote  OB  ^e  question,  and  the  people  shmiid  vote  in  favor  of  banki, 
^en  let  the  legislature  pass  a  charts,  and  before  it  goes  Into  efiestp  let 
it  go  before  Hie  people  for  their  suffrages,  Mn  V.  said  thst  if  an  op- 
portunity should  present,  he  would  submit  such  a  proposition  te  dbe 
eoovention. 

Mr.  LOVELL  said  that  Mr.  Prentiss*  proposition  cseataiiMd  namkf 
all  thai  should  be  expressed  in  detail,  as  forming  a  part  of  the  ooDttitt- 
tkm,  if  anything  should ;  but  it  did  not  contain  one  giDod'  proinMoii« 
which  was  ccmtained  in  the  proposition  of  Mr.  Kilbocem  t  that  wa»ylbe 
requirement  of  United  States  stock  for  security.  Inasmuch,  thciofocc, 
as  Mr.  Prbntiss*  proposifion  went  into  detail,  and  did  not  contain  dbat 
provision,  he  eould  not  vote  for  it.  He  was  more  and  move  oonrinced* 
on  reception,  that  a  separate  submission  to  the  people  was  noi  the  tbif , 
No  man  could  vote  understandingly  on  the  constitution,  uiilea^kekossr 
what  it  contained.  If  the  article  were  submitted  separately»  those  wio 
voted  for  the  constitution  would  not  know  whether  tb^y  were  votM^lbr 
e  constituti(m  which  would  authorize  banking  or  noti    The  constflQiMii 

•  ehould  be  submitted  to  the  people  as  a  whole* 

He  thought  Mr.  Kxlsourn's  proposition  highly  objeoUonaUet^nt* 
much  as  if  the  people  should  vote  io  favor  of  banks,  the  legishOuie 
could  go  on  and  make  them  without  submitting  them  to  tho  people. 
The  gendeman  from  Jeffisrson,  before  him,  (Mr.  Vandbufooi^)  had  de- 

>  tailed  a  plan  which  met  with  his  entire  concurrence,  so  that  with  a  view 
of  bringing  it  forward,  if  for  no  other  reason,  he  sluHiki  TOte  against 

•both  of  the  other  propositions.  He  understood,  also,  that  one  of  the 
members  from  Milwaukee,  (Mr.  Labkin,)  had  a  proposition  Io  the  aame 
effect  of  that  sketched  by  Mr.  VAlibEHPOOL,  by  which  aM  the  diificnliies 

•  arising  from  detail  and  submitting  to  the  peopla,  and  aH  objectkinui  whtOr 
ever,  wpre  obviated. 

^        The  question  was  then  put  upon  the  adoption  of  thesame. 
And  was  decided  in  the  negative. 
And  the  ayes  and  noes  having  been  oallod  for  and  ordefedt 

Those  who  voted  in  the  aSrmative  were, 
Messrs.  Chase,  Kinne,  Prentiss,  and  Wheeler,'^4« 

Those  who  voted  in  the  negative  were, 
Messrs.  Beall,  Bishop,  Biggs,  Bfowneli,  Case,  Casdeman*  A.  G.  Gole, 
O.  Cole,  CoUey,  Crandall,  IJ^venport,  Dorao,  Esi&brook,  Fnpm,  Fraii- 
erstonhaugh,  Fenton,  Fitzgerald,  Folts,  Foote,  Fox,  Gale,  Giffiordy'Unr- 
.  ringtoa,  Harvey,  Jackson,  Jones,  Judd,  Kennedy,  Kilboum,  Kiagt  ia^ 
kin,  Larrabee,'  Larkin,  Latham,  Lewis,  I>iOVeU,  Lyman,  MeGlfiiiM^ 
McDowell,  Nichols,  O'Connor,  Pentony,  Mr.  President,  fiamaey,  R^- 
mert,  Reed,  Richardson,  Root,  Rountree,  SoageU  firhmfTln.  flliindww. 
Turner,  Vanderpool,  Ward,  Warden,  and.Whitoni— ^67^ 

Mr.  LARKIN  moved  to  amend  the  ameadment  by  subatituti^g  Ae 
fuliowing : 


miL^ '  TRB  oasvfKsmoK..  tiy 


t  ft^  The  le^slature  of  th^- st&te^  sh^  have  power  to*  sulynit. 
to  ilb»r€km  m  any  general  election,  the  question^  of  *  bank  on  no  bank  f 
and  if  at  atny  such  election  a  number  of  votes  equal  to>»  majority  of  dl' 
^  voted  east  at  such  electioa^ihali  bo«ii»  favor  of  banks^  then«thc  legi»» 
kUne  shaH  have  power  to  grant  hank  charters,  or  to  pate  a  general! 
bankiBf  lavr,  with  such  restrictions  and  under  such  reguUitions  as  theff 
tna^r^^B  eatpedient  and  proper :  Provided,  thai  said  law  shall  have  ao 
Suoe  or  effect  until  die  same  shall  have  beea  submitted  to  a  vote  of  tH^ 
«lebioxa  of  the  state^  a^  some  general  election,  and  been  approved  by  a 
vaifliity  of  all  the  votes. cast  at  such  election." 

*:  Mik  KILBOURN  requested  Mr.  Larrin  to  withdraw  his  proposiikm 
(tfi  Older  So  have  an-  opportunity  of  ascertaining  the  sense  of  the  eon- 
'tfCdtioiioO'the  ques^en  o§  submitting  "the  aiitiele  to  the  people;. 

Mn  A.  €t  COLE:  hoped  that  IVfr.  Iiarkin  wouldgrant  the  reqoeat  of 
•^lir;/KttjK>iJBic.  lio'thought  that  the?  convention  would  vote  doWta  Itft.. 
iK^  miopeeitw»i^n  lesa  time  than  they  wonld  take  to  talk  about  it.. 
•' *iiltr«KINO  hoped  that  Mr.  Larkik  would  ifisist'  vtspovt  his- amend-- 
inent«'  iiaff<inied  the  iirst  glimpse  of  day  after  groping  fobr  days  in 
the  dark.  H^  could  see  no  other  way  of  getting  at  tb^  qnestion^  It. 
offered  a  eomproinise-  ground  on*  which  all  oojoM  meet 

Mr.  KILBOU^N  ui^d  the  withdrawal  of  the  ajuendmenCi. 

Mr.  (X  COLE  said  that  he  should  feel  bound  to  support  Mr.  Lar-. 
ifWBf^^  ^ropoa^on.  Oraitlemen  might  he  here  beating  the  wind  forevery. 
.att*  being  Ui  favor  of  subindtting  an  article  to  the  people,  but  npue  agree-- 
.  tti^:s8t^ta  vliBt  they -should,  submit^ 

•^Jmr^.OH^BE  regarded  Mr.  Larkin*s  proposition  as  a  middle  ground' 
ev  which  all  parties  cculd  meet^  He  shoukT  vote  for  it.  He  wiBhed* 
ftewever,  ^bki  a  vtrte  could  have  been  taken  on  Mr.  Kiloourn^s  amaid- 
nnrnt,  to  show  him  how  easily  the  convention  would  have  killed  his 
baatllng. 

*•'  ib.  VAND£>RPOOL  said  tliat  he  should  support  Mr.  Lars^n^s 
•itneadtneiit  it  was  substantially  the- same  as  the  one  which  he  was 
ttbont  to  propose.    It  was  the  only  commoa  ground. 

Mr.  SGAGEJU  spolce  in  support  of  «liir*  Larkin's  ameadjnent,  but 
his  remarks  were  inaudible  to  liie  reporter  on  account  of  noise  in  the 

iMtt. 

Mr.  GASTLEMAN  mquired  whether  if  the  proposition  now  before 
«4he  teotiventioh  was  adopted,  it  could  be  amended.  ^ 

Tbe  PRSSIBENT  said  no.  • . 

Mr.  CABTLEMAN  said:  Mr.  Presideht — ^I  shall  oppose  this  prop- 
'  oailioa  aa. being  the  most  perfbct  fraud  upon  tlie  people  of  any  that  has 
beeo't^reseoted  to  this  eonv^ition.     Why,  sir,  what  does  it  amount  to! 
-Heqn&ftg  a  majority  of  aU  tiie  votes  cast  at  such  election  to  enable  tbs 
legislature  to  act  at  all  in  the  matter ;  then  requiring  a  majority  of  all 
the^otes  cast  at  such  election  to  make  it  a  latr,  is  an  utter  prokUfition 
*M-^MkmMhgi  wiiiUrt  it  holds  oat  to  demagogues,  if  there  are  any  such 
.ti«Mrelfnvea1aon,the  opportunity  to  show  to  their  bank  oon^tinMikts 
dfistmetly  that  they  voted  for  a  bank  provision)  and  at  the  same  ^me  'to 
ndhrfai  t»*dieir  anti-badc  constituents   that  they  voted  for  it  because  it 
ailMmnted  to  an  utter  prohibition  of  all  banks.     Why  will  net  the  gen- 
I  allow  his  amendment  to  be  so  altered  as  tt>  reqinre  a  majdrity  of 
mm  edstontAttf  'Stdject  to  attlhori;De  legislative  aetion$  and  the 
r  najertty  to  enact  the  law  ?     Why,  sir,  because  this  would  be  giv- 
ing the  people  a  chance.    But,  sir,  we  aU  know  bow  easy  it  Is  at  a  geo* 


§18  sevwmAJL  of  [J<urii( 

end  election  (and  it  is  at  ftoeh  that  this  question  nasi  be  siinBiiHiJd,) 
where  hundreds,  aye  thousands  of  men  who  vote  for  pwrtkmlar«cftdi^ 
dates,  are  dissuaded  from  voting  at  all  on  a  subject  like  this.  We  aH 
-know  how  easy  it  is  at  an  election  like  this  for  the  pditicai  wire-voik* 
ers  to  withhold  ballots  from  those  who  would  vote  on  this  subject  wen 
the  ballots  before  them,  but  do  not  feel  interest  enough  on  the  subiect  It 
hunt  up  ballots—^and  yet  every  such  vote  as  this,  though  nekker  for  nor 
against  the  subject,  is  to  be  counted  again^  it.  Look,  sir,  at  the  elec- 
tion of  last  spring  when  the  subject  of  free  suffrage  was  submitlri  t* 
the  people  as  a  separate  question.  Why,  sir,  important  as  it  was^'Mt 
one-half  the  people  of  the  whole  territory  voted  on  it  at  all,  ated  sucli 
^was  the  case  when  the  question  of  license  to  sell  spirituous  liquonr  w«^ 
presented  in  the  same  manner — yet  every  man  who  voted  on  any  other 
subject  at  this  election,  and  did  not  vote  on  this  is  to  be  counted 'tf^fisiff*/ 
it.  Why  will  not  men  stand  up  to  this  subject  fairly,  and  if  they  lie 
opposed  to  banking,  say  so,  honestly,  openly,  candidly,  and  inseit  tnlo 
the  constitution  a  prohibitory  provision  ?  Why  play  thus  widi  the  peo- 
ple as  with  children  ?     Sir,  they'll  be  understood  and  remembered. 

The  question  was  then  put  upon  the  adopti<Hi  of  die  same. 
And  was  decided  in  the  affirmative. 

And  the  ayes  and  noes  having  been  called  for  and  ordered. 
Those  who  voted  in.  the  affirmative  were, 

Messrs.  Beall,  Bishop,  Brownell,  Case,  Chase,  A.  6.  Cole,  O.  Cafe; 
Estabrook,  Fagan,  FenUm,  Fitzgerald,  Folts,  Fox,  Gifibnl,  H»nngftn, 
Harvey,  Jackson,  Jones,  Jndd,  Kennedy,  King,  Kinne,  Lakin,  Lmii, 
Larrabee,  Latham,  Lovell,  Lyman,  Nichols,  O'Connor,  PeatoayiMr. 
President,  Ramsey,  Reymert,  Reed,  Richardson,  Root,  Ronntcee,  Sett- 
gel,  Schopiffler,  Turner,  Vanderpool,  Ward,  Warden,  Whoekng^tii 
Whiton, — 46* 

Those  who  voted  in  the  ne^tive  were, 

Messrs^  Biggs,  Castleraan,Oolley,  Crandall,  Davenport,  Dotvfti,^^!!^ 
erstonhangh,  Foote,  Gale,  Kilboum,  Lewis,  McOleUin,  McDowiU, 
Prentiss,  and  Steadman, — 16. 

The  question  was  then  put  upon  the  article  as  amended^ 

And  was  decided  in  the  affirmative,  ' 

And  the  ayes  and  noes  having  been  called  for  and  ordered, 
•     Those  who  voted  in  the  affirmative  were, 

^  Messrs.  Beail,  Bishop,  Brownell,  Case,  Chase,  A.  O.  Cole,  0«  Cote, 
Eastabrook,  Fagan,  Fenton,  FitzgeraM,  Folts,  Fox^  Gade,  Giffi>rd»  Ha^ 
icingtoii,  Harvey,  Jones,  Judd,  Kennedy,  King,  Kinne,  Lsikln,  Lnkiaitm' 
rabee,  Latham,  Lovell,  Lyman,  Nichols,  O'Connor,  Pentony,  Mr.  PMs- 
ident,  Ramsey,  Reymert,  Reed,  Richardson,  Root,  Rouatree,  J8eag4 
BchoBffler,  Turner,  Vanderpool,  Ward,  Warden,  Wheeler, and  Wfeitoa— 
46. 

Those  who  voted  in  the  negative  were, 

Messrs.  Biggs,  Castieman,  Colley,  Crandall,  Davenport,  Dana,  FsiA* 
erstonhaugh,  Foote,  Jackson,  Kilboum,  Lewis,  McUlcAlan,  MeDvwd, 
Prentiss,  and  Steadman, — 15-. 

The  question  was  then  put  upon  concurring  in  the  anendmeBlol  ihe 
-committee  of  the  whole,. 

And  was  decided  in  the  negative. 

The  question  was  then  put  upon  ordering  the  artiele  to  be  eafroand 
ami  read  a  third  time, 

And  was  derkled  in  the  affirmative. 


WW*}'  TUK  CaVEHTlON.  tff 

C^  Option  of  Mr.  FOLTS,  * 

.   The  convention  took  a  recess  untill  half-past  two  o'clock,  P.  M. 


HALF-PAST  TWO  O'CLOCK,  P.  M. 

Mr.  WHITON,  from  the  select  committee  to  whom  the  subject  had 
j^eea xeierred,  made  tlie  following  report,  to  wit: 
_  "The  committee  appointed  to  investigate  therlaimof  William  S. 
tUMSVtoa  to  the  seat  in  the  convention  occupied  by  the  Hon.  John  O*- 
ComoR^  as  a  delegate  from  the  county  of  I^a  Fayette,  have  attended  to 
the  duty  assigned  to  them  and  beg  leave  to 

REPORT : 

That  it  appears  from  an  abstract  of  the  votes  given  in  the  county  of 
la  Fayette  for  delegates  to  this  body,  at  the  election  held  on  the  29{h 
day  of  November  last,  that  Charlbs  Dunn  received  561  votes,  Johjt 
O'CoNHOR  436  votes,  Allen  Warj>£N  461  votes,  William  S.  Hamil- 
WK  434  vote*,  John  W.  Blackstone  422  votes,  and  William  McGANr 
'MSOAV317  votes;  the  number  of  delegates  to  which  the  said  county  of 
l4»  Fayette  was  entided  being  three.  It  hence  appears  that  the  fiml 
MuPM  persons  named  were  duly  elected  unless  something  can  be  shown 
lo.vary  the  result,  as  manifested  by  the  official  canvass  of  the  votes. 
.  WiLLUM  S.  Hamilton,  die  contestant,  contests  the  claim  of  the 
B«B«  John  O'Connor  to  the  seat  now  occupied  in  tliis  body  by  Ixim,  on 
the  gnmnd  that  illegal  votes  were  cast  for  the  said  John  O'Connor,  suf- 
ficient to  overbalance  the  majority  which  according  to  the  canvass  as 
nbove  stated,  the  said  John  O'Connor  obtained  over  him;  and  second;  be- 
nsofledie  poll  held  at  Shuilsburgh  in  said  county  of  La  Fayette  was  illeg^ 
for  the  reason  that  it  does  not  appear  that  the  judges  of  election  were 
sworo  as  the  law  prescribes,  and  that  the  place  where  the  votes  were  ta- 
ken was  not  such  a  place  as  the  law  requires.  Immediately  after  their 
app<»ntment  the  committee  appointed  two  commissioners  to  take  testi- 
moay  relative  to  the  facts  alleged  hy  the  contestant  as  the  ground  of  his 
dtim,  as  they  were  aiith  prized  to  do  by  a  resolution  passed  by  this  hon- 
onbfehody.  The  said  commissioners  have  executed  the.  powers  con-* 
4»red  upon  them  by  tlic  commission  and  have  taken  testimony  on  the 
jpftit  of  the  contestant  and  the  sitting  member,  which  was  returned  to 
4fce  ftfMeni  of  this  body  and  has  been  laid  before  your  committee. 

mm  the  testimony   thus   taken   and  returned,  the  said  contestant 
ebims  that  the  following  points  are  proven :    . 

'    Ist     That  one  Timothy   Norton  voted  at  Wiota  precinct  in  said 
-coutty,  §or  the  sitting  member  and  not  for  the  contestant^  and  that  the 
Md  N(ttton  was  not  a  legal  voter  in  said  precincti 

2d.    That  William  Wilkinson  and  Abraham  Pilling  voted  for  the  sit- 
-  Hag  member  and  not  for  the  contestant  at  the  Willow  Springs  precinct 
in  mid  eounty,  and  were  not  either  of  them  legal  voters  in  said  pre- 
einet. 

mM.    That  Barney  Michaelbane  and  Thomas  Langton  voted  for  the 
sitting  member  and  not  for  the  contestant  at  the  precinct  of  Shuilsburgh 


^.  MOmAh  OF    .  C^^^iyi^ 

tn  eM  county,  and  were  not  either  of  them  legal  voUob  ia,S9id  i^ 

4th.     TJial  Charles  Ooade  and  William  Bray  voted  for  the 
fliember  and  not  for  die  contestant  at  the  Elk  Grove  precinct  in  ^3 
^county,  and  were  not  either  of  them  legal  voters  at  said  precinct. 

That  the  judges  of  election  were  not  swoni  in  at  the  election  held  in 
the  precinct  of  Shullsburgh,  and  that  the  election  held  in  said  precinct 
was  not  held  at  such  a  place  as  the  law  requires* 

The  sitting  membei  claims  thai  the  said  testimony  proves  that  Math- 
-cw  Harris  and  James  Wheeler,  or  Phelan,  both  voted  for  the  contest- 
ant and  not  for  the  sitting  member^  at  the  Shullsblirgh  precinct  in  said 
iTOunty,  and  that  neither  of  them  were  legal  voters  in  said  precinct 
The  committee  without  expressing  any  opinion  in  regard  to  particular 
instances  of  illegal  voting,  arc  unanimously  of  the  opinion  that  the  con* 
tcstant  has  not  made  out  such  a  case  as  entides  him  to  tlie  scat  in  the 
convention  now  occupied  by  the  Hon.  Johx  O'Connor,  and  a  majority 
of  the  committee  are  of  the  opinion  that  the  Hon.  John  0'Co:^noR  is 
entitled  to  the  seat  now  occupied  by  him.  A  minority  of  tlie  commit- 
tee think  it  doiibtfid  whether  upon  a  close  scrutiny  of  the  yotes,  spch 
would  be  the  case ;  they  are  not  sure  but  that  the  said  contestant  and 
the  sitting  member,  each  received  an  equal  number  of  legal  vot^. 

The  committee  do  not  think  that  tlie  alleged  violations  of  law  in  bold* 
ing  the  elecuon  in  the  precinct  of  Shullsburgh,  ought  to  affect  the  qnes- 
tion  submitted  to  the  committee,  for  the  reason  that  it  is  nqt  climfil* 
-but  that  the  election  was  fairly  conducted*  and  that  no  fraud  was  attempt: 
«d  or  committed.  The  committee  recommend  to  the  conveatioa  the  mr^ 
ceptance  of  the  accompanying  resolution. 

E,  V.  WHITON.  Ch'n. 

Sesolvedj  That  William  S.  Hamilton  is  not  entided  lx)  tlie  seat  in 
ihis  convention  now  occupied  by  the  Hon.  John  O'Connor. 

Mr.  WHITON  moved  that  the  consideratioii  of  «aid  resolution  he 
postponed  until  to-morrow,  and  made  the  specisi  order  of  the  day,ior 
that  day, 

Which  was  agreed  to. 

Mr.  PRC^NTISS  said  that  in  looking  over  the  act  of.  congress  of  1^ 
in  relation  to  admitting  Wisconsin  into  the  Union,  as  published  by,9»ir 
'thority  at  Washington,  he  had  discovered  that  it  did  not  read  thesam^ 
-as  what  purported  to  be  a  copy  of  it,  which  was  appended  to  the  44 
constitution.  The  act  as  appended  to  the  consiitutioit,  piorided  ifaiU 
Wisconsin  might  be  admitted  into  the  union  on  condition  thatshe  sh^ 
accept  the  boundaries  prescribed  therein.  The  .authentic  act,  he  ioa^ 
did  not  prescribe  any  such  terms,  it  did  not  require  pur  asien^to  9^ 
*  boundaries  as  a  condition  of  our  admission.  He  thought  the  article  we 
had  passed,  therefore,  accepting  the  boundaries  m.entioned  in  A»  ^cft 
was  ttot  necessary.  He  merely  wished  to  call  the  attention  of  thecoor 
i^ntion  to  the  fact.  , 

IN  COMMITTEE  Of  THE  WHOLE. 

.The  convention  then  resolved  itself  into  committer  of  tho  whole,  i^t 
the  consideration  of 

No.  18.  Article  on  apportioninent  of  Bepi«s6ntaliv»a. 
Mr.  WHEELER  in  the  chair. 
The  bill  was  read. 


1$t9J]  tHE  CONVBNTIOK.  .    831 

.lir.'CttASE  inquired  how  it  was  that  the  counties  of  Crawford ^ 
(%^^Wa*  St.  Croix,  and  La  Pointe,  were  allowed  only  one  senator 
aadoiitone  representative.  If  they  were  entitled  to  one  senator  they 
Wive  entitled  to  more  than  one  representative. 

Mr*  LOVELL  explained  that  the  apportionment  had  been  made  oit 
die  priBciple  of  compensation.  .  There  was  great  difficulty  in  making  a 
MisfiM^tory  apportionment,  and  there  was  no  other  way  in  Which  it 
wM  be  done.  It  had  been  the  object  of  the  committee  to  leave  eack 
district  represented  in  both  houses,  and  where  a  district  had  not  enough 
popiQMiOn  to  entitle  it  to  a  senator,  it  was  allowed  a  senator,  and  to.  cont-< 
pi^jisate,  its  representation  in  the  house  of  representatives  Was  decreased 
pjwportionally.  Such  was  the  fact  in  this  cade,  and  such  was  the  prin* 
d|^e  throughout.  Where  a  district  had  less  than  its  proper  representa^ 
tton  in  the  house  it  had  more  in  the  senate  and  vice  versa*  In  both  to-* 
gether  it  had  as  near  as  possible  what  its  population  entitled  it  to. 

Thfe  eotnAiittee  then  rose,  and  by  their  chairman  reported  the  e^itiB 
hack  to  the  convention  without  amendment. 

:Mr.  ROUNTREE  said  he  hoped  no  action  would  be  taken  upon  tfie 
question  at  the  present  time.  The  census  of  Grant  county  as  taken  last 
&U,  was  grossly  incorrect*  The  person  who  had  been  appointed  io 
take  il  had  acknowledged  this,  and  had  in  consequence  given  up  tdl 
claim  for  compensation  for  his  services  in  taking  it.  The  board  of  conn-f 
jiy  (sojQittisftiohers  had  takefh  the  matter  in  hand,  and  made  arrangements 
to  hare  it  taken  over  again.  The  result  would  probably  be  here  next 
week.  As  an  instance  of  the  incorrectness  of  the  census  ftrst  takeny  he 
nentioiied  that  it  had  been  taken  over  again  in  the  town  of  Lancaster,^ 
and  showed  the  number  of  inhabitants  to  be  one-third  greater  than  by' 
the  first  He  had  no  doubt  that  there  were  at  least  three  or  four  thou- 
sand more  people  in  the  county  than  was  at  first  reported.  He  suppo- 
seft  fteie  was  no  wish  to  do  Grant  injustice,  and  he  hoped,  therefore,  the 
ai^Me  would  be  laid  on  the  table,  tiU  the  returns  of  the  census  now  be- 
ing' Isken  were  received. 

Mr.  KING  remarked,  that  allowance  had  been  made  for  the  suppo- 
se imeeoitscj  of  the  census  of  Grant,  in  the  article.  They  would  have 
botti  en^tled  to  but  three  representatives  by  the  ratio  adopted,  but  on  a. 
m^gm^sm  of  the  inaccuracy  the  committee  had  allowed  them  four,  which 
wts  pmbably  as  many  as  the  true  returns  would  entitle  them  to. 

Mf4  SOUNTREE  thought  not.  He  thought  the  correct  returns^ 
wmM  allow  tbat  Grant  had  as  large  a  population  as  Rock,  and  Wal' 
iiwpHii^  mid  other  counties,  which  were  allowed  five.  At  all  events,  he 
fwibrfud  to  wait  till  the  vetnms  were  received,  and  he  would  be  satis^ 
fild  'wi^  (he  representation  they  would  give,  be  it  more  or  less. 

'Mr.  ROUNTREE  moved  that  the  article  be  laid  upon  the  table. 

Which  was  agreed  to. 
And  a  division  having  been  called  for,  there  were  28  in  the  affirmative, 
Md  18m  the  negative. 

>N  COMMITTEE  OF  THE  WHOLE. 

'IRie  eonvention  then  resolved  itself  into  committee  of  the  whole  for 
the  eonsideration  of 
Nor  17,  Ajrude  on  Educa^o^  and  Sehdoil  Funds. 
Mb.  RICHARDSON  in  the  chair.. 
Mr.  SANDERS  moved  to  strike  out  section  9. 
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He  remarked  that  he  did  this,  to  ascertain  if  there  was  any  dispiteh 
tioti  on  the  part  of  members  to  provide  for  selling  the  school  Isolds,  th 
far  as  he  had  heard  any  expression  on  this  point,  among  the  MopltfUl 
large,  it  was  decidedly  opposed  to  the  sale  of  them.  Ilimois  liad  ftH 
liers  and  squandered  the  proceeds.  So  it  would  be  with  u«»if  we  sold  oon. 

Mr.  Kf  LBOURN  suggested  that  ^e  gentleman  might  obtain  Us  edi 
better,  by  moving  to  strike  out  the  word  **  shall,"  and  iaseit  tfie  wart 
*'way,"  and  then  it  would  be  left  to  the  discretion  of  theleg^datmli» 
sell  them  when  they  deemed  it  expedient. 

Mr.  SANDERS  liked  the  suggestion  well  enough,  butinsteadof  letf<* 
ihg  it  to  the  diiscretion  of  the  legislature,  as  prescribed  in  this  artlde,  le 
would  by  all  means  have  it  prohibited  in  the  constitution.  Bat  to  m«^ 
tarn  if  Uie  convention  could  or  would  in  any  event  favor  llie  sale  of  ^ 
lands,  he  would  adhere  to  his  motion 

Mr.  WHITON  spoke. 

Mr.  KILBOURN  moved  to  amend  by  striking  out  "  shall,"  in  the 
4th  line,  and  inserting  **  may."  Then  the  commissioners  would  haw 
power  in  their  discretion  to  sell  them  according  to  law,  or  to  withheld 
{tiem  from  sale.  But  it  would  rest  within  the  legislature  to  make  tht 
law  and  regulate  its  term,  or  not  to  authorize  the  ^e  at  all. 

Mr.  ROOT  inquired  whether  the  legislature  would  have  power  to 
lease  or  rent  the  lands. 

Mr.  KILBOURN  said  a  provision  might  be  added,  if  desirable,  Ihfil 
fliey  should  not  have  that  power. 

Mr.  SANDERS  said  that  woukl  force  the  lands  into  market,  aad  ^ 
thought  it  would  be  highly  inexpedient  to  do  so.  The  school  iaBlili^ 
Racine  were  probably  worth  half  a  million,  and  wens  rapidly  iotmtlHg 
in  value.  There  were  doubtless  many  who  wished  to  have  theai  ioW^ 
for  their  otvn  interests,  but  he  did  not  think  it  was  for  the  interest  ^*^ 
school  fund  that  they  should  be.  The  improvements  made  on  ikiib 
lands,  was  a  sufficient  answer  to  the  ailment  that  lands  woM  notlMi 
improved,  of  which  the  state  was  landlord. 

Mr.  KILBOURN  thought  the  provision  ought  not  to  be  inserUlm 
the  constitution.  It  should  be  left  to  the  discretion  of  the  togMsiM, 
and  woiild  be  safe  there. 

Mr.  LOVELL  said  he  thought  the  method  ofseHing  the  few!  mA  •€ 
taking  the  securities  should  be  left  to  be  provided  for  by  the  legii^uve» 
Tlie  amendments  of  the  genfleman  from  Milwaukee  would  deStioy  •» 
force  of  the  section  and  make  it  inconsistent  with  itself  It  pronM 
that  the  legislature  might  sell  the  lands,  and  then  gave  the  commiiiiMi^ 
crs  the  power  to  reserve  them  from  sale.  They  might  disagree  ffli 
come  in  collision.  He  thought  it  would  be  safe  to  leave  me  iHmiIs 
matter  in  the  hands  of  tlie  legislature,  providing  only  that  they  dufM 
not  apply  the  money  received  for  the  school  knds  for  any  «tber  thsii 
school  purposes. 

Mr.  KILBOURN  thought  that  whatever  plan  was  adopted,;  ft -^i^ 
proper  to  put  it  in  the  constitution.  It  wa^  true  it  was  going  somewhat 
into  detail,  but  the  same  was  done  in  other  cases,  and  was  proper.  1%^ 
same  was  done  in  the  old  constitution,  and  gave  great  satis&ctioiu  H® 
thought  if  his  amendment  prevailed,  it  would  leave  the  mattsr  viH 
should  be. 

Mr.  CHASE  said  he  should  vote  for  the  amendment  of  theyifci 
man  from  Milwaukee,  but  he  should  also  vote  for  tfe;  amendwent  ^i» 
gentleman  from  Racine^— though  im  for  his  reasoM.    He  was  offoscd 
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ll^jpiWai^  4hs  offioers  jHroposed,  a  board  of  commissioners  ex  officio, 
J||»y  w^MikL  be  selected  on  acooHuit  of  other  qualities  than  their  £taes# 
tpclhi»dil^»  and  diey  would  regard  it  as  merely  incidental  and  of  sec- 
ffiiiriwy  inportaiioe.  But  be  would  prefer  to  have  the  whole  matter,  both 
Ihiioigftaaation  of  the  board,  and  the  sale  of  the  lands,  in  the  hands  of 
ibm  l^gwlalure.  It  would  be  a  long  time  before  the  lands  would  be  sold» 
i^flhesysteoi  of  education  perfected,  and  a  legislature  assembled  ten 
^mn  beoee,  will  understand  the  wants  of  the  people  better  tlian  we  can 
tti  advance. 

..  Hi,  SANDERS  said  gentlemen  had  misapprehended  him.  Kather 
4luai:l«»ve  the  article  as  first  reported,  he  would  have  the  sale  of  th^ 
j»Mi3  ptotMbited  in  the  constitution.  But  the  way  he  would  prefer, 
PPHW  be  to  have  the  whole  matter  left  to  tlie  legislature.  He  was  op- 
poead  wholly  to  going  into  detail  in  relation  to  it  in  the  constitution  | 
iMii  if  we  shoak),  he  hoped  the  power  would  not  be  given  to  the  com« 
IBMloiitra.  to  sell  the  lands  upon  credit. 

Ux.  WHITON  spoke. 

The  question  was  taken  and  the  motion  prevailed. 
.  Tbo  qaaatMHi  then  being  on  the  motion  to  strike  out  the  whole  sec- 


Mr.  WHITON  made  some  remarks. 

Mr.  JACKSON  said  he  had  been  struck  witli  the  remark  of  his  col* 
^0igQi-(Mr«  8ai«i>srs,)  that  die  lands  should  not  be  sold  on  credit.  He 
wemersd  what  the  gendeman  would  do  with  the  money  derived  from 
.tkd  aaie  of  the  lands.  The  money  could  not  be  loaned,  for  that  wonld 
iiiavavediti  but  must  be  expended  as  fast  as  raised,  if  the  gentleman's  idea 
fiamled*  He  hoped  the  motien  would  not  prevail. 
</Mv*  JLOVELL  moved  to  strike  out  all  after  the  word  "appraised,'* 
A^lha  6tb  line,  to  ''  paid,"  in  the  10th  line.  He  thouglit  it  belonged  1o 
lli»kgiilaii»e  to  prescribe  the  manner  of  selling  thelandsj  the  securities 
\»  be  taken,  dtc.  He  would  say  one  word  in  reply  to  the  remark  of  the 
gnttlamaa  from  Rock,  about  the  commissioners.  The  secretary  of 
aMs^and,  auditor,  which  offices  we  had  provided,  should  be  incorporated 
im  4um  person,  was  intended  as  a  check  upon  the  treasurer.  Now  it  waa 
propoaed  to  put  these  two  officers  together  on  the  board,  and  |;ive  them 
a  eommon  interest  in  the  management  of  the  school  fund,  instead  of 
nakim  them  .ehecks  upon  each  other.  This  was  a  solecism.  He 
iteii^lMkere  was  no  propriety  in  putting  those  officers  on  the  board. 
li!iNgr«were  not-the  persons  who  were  most  likely  to  attend  to  the  duties 
mperlj*  The  superintendent  would  be  a  more  proper  person.  But  he 
ttyed  all  this  detail  would  be  left  out  of  the  constitution, 
•vifaii  SANDERS  said  that  the  article  provided  that  the  secratery* 
Icaasurer,  and  attorney  general  should  be  a  board  for  the  sale  of  thelandi, 
.aild  4lN3p9  charged  with  the  duty  of  appraising  them.  The  legislatnre 
aaaU  only  sell  the  lands  on  Uie  terms  fixed  by  the  board.  As  to  what 
hufiL  befii  aaid  about  favoritism,  there  could  certainly  be  as  much  if  the 
laiida,«are  sold  on  credit,  as  if  for  ready  pay.  A.  might  offer  die  moneyi 
m^  atU  the  board  might  sell  to  B.  on  a  long  credit,  if  they  chose. 

*Mr.  CHASE  hoped  the  amendment  would  prevail,  if  the  other  did 
Ml;  tmtbe  haped  both  would. 

Mr.  BOOT  said  the  reason  why  the  coramiitee  had  constituted  the 
hiasd  ai  thay  hadt  was  this.  If  no  agents  had  been  specified  in  the 
omi£latiaD»  it  would  have  been  left  to  the  legislatnre  to  select  them. 
.XbM  had  been  done  m  one  state,  and   die  resdt  was  that  the  state  had 
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been  defrauded  out  of  one  half  of  the  value  of  the  laiuk.  'ThoiMI 
who  ifrished  to  buy  the  lands  and  knew  their  value,  got  a  kw  ^iW|^ 
the  legislature  providing  for  their  sale  by  commissioners,-  and  tliMi  gil 
themselves  appointed  commissioners,  and  got  the  lands  on  thefar  •m 
terms  •  So  it  would  be  with  us,  if  we  left  the  matter  to  the  legislitaiitb 
The  committee  had  sought  to  guard  the  fund  by  putting  the  charge  of- ft 
in  high  and  responsible  hands.  And  he  thought  there  was  also  a  pmpii^ 
ety  in  the  officers  chosen.  The  keeping  of  &e  funds  would  verypn^p- 
erly  pertain  to  the  treasurer,  and  the  tide  to  the  lands,  and  all  oOier  IbgA 
questions  concerning  them,  to'  the  attorney  general.  Another  codbim^ 
tion  in  favor  of  this  mode,  was  that  it  would  cause  no  additional  expeiiM 
to  the  state.  The  salafies  of  the  officers  was  already  estaUished^  and 
this  was  only  imposing  additional  duties  upon  them.  If  a  sepenia 
board  were  constituted,  it  would  be  necessary  to  pay  them,  and  ft  weald 
be  good  economy  to  pay  them  roundly.  He  thought  there  was  no  geod 
reason  for  striking  out  the  section.  It  was  our  duty  to  specify  who  slKNild 
have  ^jie  care  of  this  great  interest 

The  amendment  was  lost. 

Mr.  CHASE  offered  an  amendment  to  the  ninth  section,  snbstttotiag 
Ihe  lieutenant  governor  and  superintendent  of  schools,  in  place  oltfw 
secretary  of  state  and  treasurer. 

Mr.  WHITON  spoke  in  opposition  to  it. 
•  Mr.  ESTABROOK  thought  it  would  not  be  proper  to  pkce  ihe  m^ 
perintendent  of  schools  on  the  board.  The  qualities  required  in  that 
officer  were  of  a  very  peculiar  kind — ^so  much  so  that  difiermt  stKlai  iMd 
iselected  men  to  fill  it  from  out  of  the  state,  looking  only  to  their  peoeliar 
fitness.  That  question  had  been  fully  considered  in  the  committBe. 
All  writers  had  agreed  that  that  office  should  have  nothing  to  de  with 
the  machinery  of  the  school  system,  or  the  management  of  the  fimdi. 
He  might  be  a  most  improper  person  for  that  duty.  His  province  was 
io  put  the  system  in  operation. 

Mr.  CHASE  said  if  the  organization  of  the  board  were  Io  be  pie* 
vided  for  in  the  constitution,  he  would  prefer  the  subatitete  pfopoeed. 
The  lieutenant  governor  would  have  little  else  to  do,  and  both  he  aad 
the  superintendent  would  be  chosen  more  especially  with  refeienee  Io 
their  fitness  for  that  duty. 

The  vote  was  taken  on  the  amendment,  and  it  was  lost. 
;    Mr.  KILBOURN  offered  an  amendment  to  section  9,  providiiig  dial 
the  members  of  the  board  should  give  security  for  the  faithful  discmifs 
of  their  duties. 

Which  was  adopted. 
'  Mr.  CHASE,  to  take  the  sense  of  the  convention,  moved  to  strike  oal 
the  clause  fixing  the  rate  of  interest  at  seven  per  cent. 
'  Mr.  KILBOURN  opposed  it.  He  thought  the  rate  of  interert  should 
be  stated  specifically,  and  should  be  the  same  to  all.  If  seven  fer 
eent^  was  paid  now,  it  would  be  unequal  and  unjust  to  allow  a  Ibm  nle 
io  those  who  should  take  them  hereafter.  The  price  of  the  lands  de- 
pended very  much  on  the  rate  of  interest,  and  this  was  an  addideaai 
reason  for  having  it  fixed  and  uniform. 

Mr.  LOYELL  argued  from  the  gentleman's  own  ground,  that  the  nie 
of  interest  should  be  less  than  seven  per  cent.  It  was  very  tnie,  as  he 
had  said,  that  the  price  of  the  lands  would,  as  it  were,  be  fixed  by  4he 
rate  of  interest.  The  more  the  interest  required,  the  less  people  weald 
give  for  the  lands,  and  vice  i^ersa.     Now,  the  lands  were  not  to  be  on 
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)  Ibrever.  If  we  fix  the  rate  of  interest  at  five  per  cent,  when 
aI  comes  to  be  paid,  ten,  fifteen,  or  twenty  years  hence,  it 
:  foe  greater,  and  we  slM>iild  then  need  it  more.  Five  per  cent 
ipoald  be  sufici^t  for  our  present  need.  The  interest  should  be  so 
ymnoA  as  to  yield  an  annual  revenue  sufficient,  and  neither  more  nor 
ii«e«  fer  the  annual  expenditures  required.  The  gentleman's  aigumenl 
«lM»wed  that  the  rate  should  not  be  dxed  in  the  constitution  at  all* 
.    Ifr.  WHITON  spoke. 

^i-^Mr.  CHASE  thought  the  rate  of  interest  should  not  be  fixed  in  the 
4ioiiUtetion,  and  if  it  were,  it  should  not  be  fixed  as  high  as  seven  per 
eMii  If  the  lands  were  farming  lands,  the  buyer  could  not  aflord  to  pay 
iW'ianeh,  for  the  good  reason  that  he  could  not  make  so  much  from  the 
Ittli^  of  the  land. 

}'  lir.  JACKSON  was  surprised  to  hear  the  gentleman  say  that,  when 
k  wae  weU  known  that  lands  were  bought  every  day  with  money  bor^ 
flowed  at  twenty-five  and  thirty  per  cent.  interest,^and  that  the  buyers 
made  money  at  that.  ' 

Mr.  LOVELL  said  gentlemra  appeared  to  have  lost  sight  of  flke  true 
eeee  cf  the  sehool  fund.  It  was  not  oar  policy  to  raise  the  most  we 
eeold  fit>m  it  now,  but  only  as  nrach  as  was  required  for  present  use^ 
end  then  to  provide  for  the  remainder — so  that  it  should  be  safe  and  ii^ 
ereasing.     We  were  getting  along  pretty  well  now  with  schools.     If 

i  add^nal  sum  to  the  amount  of  fifty  cents  a  scholar  per  annum  wece 
~ »  he  thought  the  supply  would  be  ample  to  enable  every  district  te 

Li'alato  a  school  for  the  term  required  by  the  article.  What  did  the 
'  report?  They  said  the  value  of  the  school  lands  in  the  se^ 
['portion  of  the  territory  was  $760,000.  It  was  in  reality  much  high* 
itty  as  the  fact  that  they  had  estimated  the  school  section  in  Racine  at 
4HMI0  per  acre,  when  it  is  actually  worth  $500,000  in  all,  sufiicientljr 
"Aived.  Let  one-third  of  this  be  ofiered  for  sale,  and  in  three  yea«s 
enoQgh  would  be  sold  to  amount  to  $750,000.  The  interest  on  th^s 
-tffmM  be  immediately  available,  and  at  seven  per  cent,  it  would  be  far 
teere  than  we  needed.  If  we  desired  to  make  the  school  fund  the  meet 
•vaiiflhle  to  the  cause  of  education,  now  and  hereafter,  we  should  lower 
tfievnto  of  interest  If  we  desired  to  make  it  produce  the  least  possible 
snm  in  future  time,  we  should  establish  a  high  rate.  How  long  would 
ki  be  before  the  people  who  buy  the  school  lands  would  pay  for  them  I 
Perbs^e,  10,  or  30  years.  It  was  probable  that  they  would  be  taken 
iqiidlyu^periiaps  the  greater  portion  of  them  within  10  years.  We 
should  raise  then  a  large  amount  of  money  which  we  should  not  need  at 
preaent,  and  sacrifice  the  interests  of  posterity  when  there  is  no  necessity 
fer'ie.  The  better  way  would  be  to  leave  it  to  the  legislature  to  r^gnkli 
fte  interest  from  year  to  year,  according  to  the  yearly  wants  of  the  state* 
"'•'■Mx  f  ACKSON  remarked,  that  his  colleague  had  said  that  an  addi^ 
Ihnal'eilm  of  filYy  cents  a  scholar  would  be  sufficient  for  the  present  ne» 
titeiilhiti  t)f  education.  Was  it  possible  he  thought  that  could  do  the 
yH^^hf  It  was  well  known  that  children  could  not  be  kept  at  sehod 
inrlesft  than  three  or  four  dollars  a  year ;  and  besides,  normal  schools 
and  academies  were  to  be  established,  teachers  to  be  educated,  superift- 
'^IkAentB  to  be  supported,  &c.  The  fifly  cents  would  be  nothing  towards 
liMMMtonipiishment  of  all  this.  As  to  the  interest,  he  should  think  has 
^toUeajfee  desired  to  have  it  reduced  to  a  mere  nominal  sum*  On  the 
MUft^.he  thought  we  should  get  all  we  could.     We  needed  it.     But 
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]l«  Bttspoeted  ihi»  ihoveineai  was  an  euteriog  wedge  to  pvep«f»  the  Wff 
for  a  grand  scheme  of  internal  improvements,  which  should  iigda^m 
aU  our  hills  and  fill  up  our  valleys,  and  he  hoped  it  wouM  not  piifiT»it 

The  question  on  Mr.  Chase's  motion  was  not  takeo. 

Mr.  WHITON  offered  an  amendment  to  the  first  sectioiit  pc<m£^f 
that  the  state  superintendent  should  be  elected  by  the  people,  sad  isedn 
some  remarks  in  favor  it 

Mr.  CHASE  said  he  wished  the  gendeman  would  so  modifj  Jut 
amendment  as  to  provide  for  choosing  die  superintendent ''  in  such  aaj^ 
net  as  might  be  prescribed  by  law  "  He  was  in  favor  of  the  prioeqiit 
of  electing  officers  in  general,  but  in  this  case  he  thought  tha^  at  (qpsi 
for  some  years,  it  might  be  better  to  leave  it  to  the  legislature^  te  ^ 
reason  that  it  might  be  expedient  to  procure  some  gentleman  fronabrani 
IQ  fill  that  office-  The  qualities  required  in  a  superintendent  were  mjr 
peculiar,  aiid  we  might  not,  at  this  time,  have  just  the  r^ht  kind  of  a 
man  among  us. 

Mr.  WHITON  declined  doing  s©. 

MrtfCILBOURN  said  he  should  go  against  the  ameodmenl:  for  wavaj 
leasonsy  and  among  them  that  mentioned  by  the  gentleman  fieia  Few 
ilu  Lac.  He  did  not  regard  the  office  of  superintendent  as  of  the  aano 
nature  as  political  offices  in  general*  It  was  a  mere  em|4oyineiil,  for  a 
fl|)ecific  purpose,  unconnected  with  any  thing  local — as  tl^tof  a  aduMil* 
ttaater  or  a  professor.  Would  the  gendeman  from  Rock  have  onic  c%k* 
leges  restricted  to  the  state  in  the  choice  of  professors  ?  He  thoii|^ift 
al^ukl  retain  the  power  to  do  as  our  interests  seemed  to  requkey  net  Ue 
«p  our  hands. 

Another  reason  was  that  we  might  not  get  the  best  man  the  finHtiM^ 
xmd  we  should  have  a  power  to  rectify  mistakes.  For  his  part  he  M 
l|ot  believe  the  term  of  the  superintendent  should  be  fixed  by  peciodi.^l 
s^.  He  should  be  removed  whenever  the  interests  of  the  pvfaUe  m^ 
quired  it»  and  retained  as  long  as  U)ey  required  it.  Now  it  was  a  §90$^ 
1^  principle,  in  practice  at  least,  that  the  power  tliat  appoints  hiwllbe 
light  to  remove.  If  the  superintendent  were  elected  by  the  pec^^  tbcf 
euLy  could  remove  him,  and  the  consequence  would  be  tmtvgQod«r 
bad)  lie  would  serve  out  a  full  term.  If  die  governor  and  eeaate  h»fi^ 
the  appointing  and  removing  power,  we  have  every  guaranty  thai  tbejf 
will  be  gendemen  capable  of  judging  and  acting  with  discreticm,  aad  if 
ikey  should  make  a  mistake  diey  can  rectify  it  as  soon  as  disooveifd* 

Mr.  ROOT  said  he  would  give  some  of  the  reasons  which  ha4  'tuBxh 
enoed  the  committee  in  fixing  upon  the  plan  diey  had  recomnaendecU^ 
fbej  had  fixed  upon  no  salary.  The  gendeman  from  Rock  had  Sxe4 
vpen  $1200  in  his  amendment.  Now  he  had  no  objection  to  this  mKB^'i 
it  was  sufficient,  and  not  too  large.  But  how  could  they  detoxuMiie  thw 
tifi  the  duties  of  the  superintendent  were  determined?  Theaopem* 
liiident  mi^t  be  requured  to  spend  die  greator  part  of  his  time  id  ttuff 
•ling,  and  if  so,  the  amount  would  probably  be  too  low.  The  ftwuniitr 
lee  firom  this,  among  other  considerations,  had  left  it  to  the  l^gislaim^le 
&c  the  salary  when  they  prescribed  the  duties.  In  regard  to  .the  9pr 
fmntmeni  by  the  governor,  they  had  thought,  as  had  been  said,  tbst  it 
might  be  expedient  to  choose  the  power  from  some  other  state*  Thi^ 
eould  not  be  done  if  he  were  elected  by  the  people.  The  appoiatiagut 
Widuldhave  to  be  done  by  some  ageney  or  delegated  power  and  if  gp^ 
what  inore  proper  one  than  the  governor  and  senate,  who  were  die  ianr 
nediate  agents  of  die  people  ?     If  it  were  dope  by  election — nominaDy 
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Ijftli^  people  themselves — it  would  wotk  thus.  Eftch  political  psrrQT 
fMftild  aMomble  in  their  tourn  meetings  and  choose  del^ates  to  a  county 
AMveiiCion ;  the  county  convention  would  choose  delegates  to  a  state- 
ooavention,  and  the  state  convention  would  nominate  the  superintendent. 
Thus  he  would  really  be  appointed  by  a  lai^e  asd  irresponsible  body, 
three  removes  from  the  people,  instead  of  being  appointed  by  their  imme- 
diate and  responsible  agents.  It  was  moreover  an  object  to  keep  the 
itopoiiiUnent  wholly  out  of  the  influences  of  party  politics.  These  were 
m  eonsiderations  which  had  influenced  the  committee,  and  he  thought 
dHlwsy  they  had  recommended  the  best  that  had  been  proposed. 

•4lr.  WMITON  spoke. 

**  Mr.  HARVEY  said  he  thought  the  plan  recommended  by  the  com- 
ttklee  the  best  Of  late  years,  both  in  Europe  and  in  this  country,  the 
Aftject  of  common  school  education  had  received  great  attention,  and 
Infbrmation  on  the  subject  was  anxiously  sought  for.  Many  men  of 
Ike  best  minds -had  made  the  subject  their  particular  study.  Many  bMiaf 
llad  been  written  upon  it,  and  journals  established  for  the  purpose  oC 
Mleeting  and  disseminating  the  facts  in  relation  to  the  workings  of  ^* 
llMnt  «;^?stems  and  the  comments  of  those  interested.  In  this  way  tfM$ 
srftfify  «md  practice  of  public  instruction  had  come  to  assume  somewliftf 

fb^  rank  of  a  profession.  We  wanted  a  professor  of  that  kind  for  mt^ 
peiintondent — one  who  knows  what  has  been  done  in  other  states  ami 
tfOtttitrics  what  has  woi*ked  well  and  what  ill,  and  who  had  praefleill 
g9^  sense  enough  to  select  and  put  in  operation  what  had  been  fouiid' 
by  experience  to  be  the  best.  It  was  quite  likely  we  might  have  itm 
soeft  man  among  us  at  this  time.  Then  he  thought  l^e  gaveraer 
should  have  power  to  go  abroad  and  find  one  wherever  he  was  to  b^ 
ffttttti.  He  agreed  with  the  gentleman  Gtom  Milwaukee  that  the  si^c* 
tiori  f^  ihki  officer  was  of  the  same  nature  as  the  selectxern  of  a  prol^woV 
ti  ^  eoifege.  An  acquaintance  with  the  particular  subject  of  public  iiH 
iMteliOii,  with  the  pecuh'ar  qualities  requifiite  for  putting  a  system  iW 
^fptMk^n  with  life  and  energy,  were  what  was  wanted.  Party  politicly 
or  place  of  birth  were  matters  of  no  consequence.  This  was  the  view* 
taken  of  the  matter  in  other  places,  and  as  an  instance  he  mebtioBied 
liM'Dt.  B^rd,  of  Pennsylvania,  after  he  had  returned  from  his  trav«i« 
in  Europe,  whither  he  had  gone  to  investigate  their  school  systemst  wa» 
lllviilsd  by  tlie  state  of  Mississippi  to  accept  the  office  of  superintendenl 
and  'otgiaoxe  a  new  system  of  schools  which  they  were  just  paHtiiig  iv 
d]IIMIioh,  and  was  offered  f5000  a  year  salary.  This  was  real  pra» 
^boc^  aiid  it  was  not  probable  that  the  amount  could  have  been  expend^ 
ed'a<^  advaatageoiisly  for  the  cause  of  education  in  any  otfier  way.  'S» 
itiB^glM  be  with  us,  and  he  thought  the  provision  reoommended  by  tlM 
dfENiimitt^  on  this  point  was  precisely  as  it  should  be. 

Mir;  f  AOKSON  mo^d  an  amendment,  the  effect  of  wiiidh  was  le^^ 
aMca  tM  an  rdating  to  the  manner  of  appointiaent,  <fec«,  and  pc^m^faig. 
lllkI'Mtalary  should  not  exceed  a  certain  sum.  *  "' 

-^Mf:  IDLBOURN  said  that  to  limit  the  salary  of  the  8Uperinli9lndiK|t< 
was  jost  as  objectionable  as  any  other  detail  on  the  subject.  He4hoagllli 
the  whole  raaiter  should  be  left  in  the  hands  of  the  legislalure.  'pmy 
^(rmdd  act  prudently  both  in  regard  to  the  sdeetion  of  the  peisoa,  a||d 
Hk1Ml¥y.  The  duties  of  a  superintendent  were  not  of  a  fixed  and 
wdl  knerwn  kind,  like  those  of  pditical  officers.  Public  inslmiotiite 
#fci  ftt  in  its  infancy,  though  thew  had  been  experimenliiig  upon  Itifor 
the  last  fifty  years.     No  gentleman  cQuld  suppose  that  l&aeniteat<i# 
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«UD  Mnilteiit 'scholar  or  profaasoar  of  thia  art-eould  be  aeenred  for  tltlM^ 
per  year>  It  might  be  necessary  and  expedient  to  pay  nH>re.  Ht 
bought  all  these  qOesiions  «hDuld  be  left  to  the  goTemor  aiid  s^iate,  and 
public  opinion  would  control  tiieiii  in  their  action  upon  this  as  upon  all 
Other  subjects* 

Mr.  WHITON  spoke. 

Mn  O.  COLE  said  he  had  a  much  better  opinion  of  the  talent  of 
WiaeonsiQ  than  to  suppose  it  would  be  necessary  to  go  abroad  to  find  a 
person  fit  for  the  office  of  superintendent  of  common  schools.  'Fhato^ 
ficer  should  be  a  man,  well  acquainted  witli  the  business  of  iBStnictioo^ 
but  the  highest  order  of  talent  was  not  requisite.  The  case  was  net 
that  of  A  professor  in  a  college.  A  professor  had  to  teach  laoguagoit  or 
mathematics,  or  some  other  of  the  sciences,  without  any  regard  teeir* 
«umstances.  A  superintendent,  on  the  contrary,  should  have  the  in<Mt 
{Hirticular  knowledge  of  the  character,  waiits«  and  capacities  of  the  peo- 
ple among  whom  he  was  to  labor*  lie  should  moreover,  feel  scHne  stale 
pride  and  patriotism — ^feel  that  he  is  not  a  mere  hired  laborer*  to  illosfnt» 
theories,  but  that  he  is  charged  with  an  important  duty  in  which  his 
ddldren,  his  friends,  and  all  he  holds  dear,  are  deeply  interested  in  conn 
non.  He  thought  a  stranger  could  not  do  this  as  weU  as  a  citizen. 
Moreover)  persons  taken  from  abroad  would  be  more  apt  to  have  different 
i^ystems,  different  books,  &c.,  and  each  one  would  seek  to  cany  out  his 
peculiar  theories,  and  thus  create  confusion.  Pedagogues  were  notori- 
Oue  for  foibles  of  this  kind.  He  thought  on  these  and  other  accounts,  it 
would  be  best  to  confine  the  selection  to  the  state.  He  thought  mora- 
fnveTf  that  the  people  could  choose  this  officer  as  well  as  any  other,  and 
that  they  would  take  a  peculiar  interest  and  pride  in  it. 

Mr.  KILBOURN  said,  the  gentlemen  from  Grant  and  Rock  spdcsas 
if  by  the  provision  we  were  required  to  go  abroad  to  select  a  sopohi' 
terident*  It  was  not  so  at  all,  and  the  preference  would  undoubteoly  a)", 
ways  be  given  to  our  own  citizens.  It  was  merely  allowing  a  diseve* 
tion  which  might  be  necessary,  and  he  thought  it  would  be  in  wisa 
and  discreet  hands. 

Mr.  JACKSON  withdrew  his  amendment. 

The  vote  was  then  taken  on  Mr.  Whitom's  amendment  and  it  W9» 
adopted  29  to  19. 

Mr.  KILBOURN  said  in  his  opinion  this  article  had  been  drawn  up. 
with  mach  care  and  ability,   and  he  did  not  think  the  amendment  jast 
adopted  had  improved  it      But  he  discovered   one  error,  or  at  least  an 
ambiguity,  and  he  would  offer  an  amendment  to  meet  it.      Inthe^tb, 
aeotion*  each  town  and  city  was  required  to  raise  annually,   for  theeap* 
port  of  primary  schools,  a  sum  not  less  in  amount  than  one-half  that  le* 
ceived  by  such  town  or  city  from  the  income  of  the  school  fund,    Tlui, 
might  be  taken  to  include  all  they  should  receive  for  academiesi  noonal 
sdiools,  d^.     He  presumed  it  was   the  intention  of  the  committee  te 
limit  It  to  that  raised  for  primary  schools,  and  he  moved   therefiHe*  to- 
innert  the  words  "  for  that  purpose,"  in  the  third  line  afler  the  word  "ifi- 
petetiTely." 
'  Mr.  ROOT  said  such  was  the  intention  of  the  committee* 
The  amendment  was  adopted. 

Mr  MARTIN  offered  an  amendment  to  the  third  section  whkh  w|». 
adopted. 

T:he  committee  then  rqfsc  and  by  their  chairman  reported  the  article 
back  to  the  convention  with  sundry  amendments. 


\ 


LO  YELL  moved  that  the  eowfeation  ftdjottm. 
The  question  having  been  put^ 
It  was  decided  in  the  affirmative. 
And  the  ayes  and  noes  having  been  caQed  for  and  oidnred, 

Thoee  who  voted  in  the  affirmative  were 
Mems.  Beall,  Brownell,  Case,  Castleman«  Chase,  A*  C  Cole,  Davotf- 
{KUtyDoran,  Estabrook.  Fi^an,  Feathe»tonhaugh,  Fitagerald,  Felte, 
Gate)  Giffimi,  Harrington,  Harvey,  Jones,  Kennedy,  Kilboum,  Larfcin; 
lUnabee,  Lewis,  Lovell,  Lyman,  McClelian,  MeDow^,  Nichold,  0*Gon- 
aor,  Pentony,  Prentiss,  Mr.  President,  Ramsey,  Riebardson,  RooC^ 
Boonlree,  Scagd,  Steadman,  Turner,  Vanderpool,  Ward  and  Whee^ 
brf-42. 
Those  who  voted  in  the  negative,  were 

Messrs.  O   Cole,  Colley,   Crandall,  Fenlon,  Foote,  Fox,  Jacksouy 
lii^*  Kinne,  Lakin,  Latham,  Shod&er,  Warden^  and  Whiton, — 14. 
So^e  convention  adjoomed. 


Friday,  January  14,  1848. 

Prayer  by  (he  Rev.  Mr.  Read. 
•    *rae  journal  of  yesterday  was  read. 

Kssslation  No*  5,  introduced  by  Mr.  WHITON  on  yesterday,  waf 
tdccn  upf^  when 
'Ifr.  WHTTON  moved  that  the  consideration  of  the  same  be  post* 

r  until  Monday,  and  made  the  special  order  of  the  day  for  ths^ 

Which  was  agreed  to. 
Mr.  REED  presented  a  petition  from  sundry  inhabitanrts  of  Winne^ 
bs^  Conner,  on  the  subject  of  the  "  Fox  river  Grants"  and  moved  that 
the  same  be  referred  to  a  sdect  committee  of  three ; 
Which  was  agreed  to. 
The  PRESIDENT    announced  the  appointment  of  the  following 
Mned  persons  as  said  committee,  to  wit : 
-   Messrs.  Keep,  Fox,  and  Fenton. 

'Me.  tiBALL  presented  a  petition  from  sundry  inhabitants  of  Food 
Al  Ibae  eoimty,  praying  that  die  name  of  this  territory  be  changed  i0 
tfcttt  of  ••  Columbus,'*  and  moved  that  the  same  be  referred  to  the  com- 
iqittee  on  miscellaneous  provisions ; 
•WJdch  was  agreed  to. 
K*.  IKCHARDSON,  from  the  committee  on  engrossmentSi  reported 
ttfooneetly  engrossed, 

No.  4,  article  on  Banks  and  Banking. 
Mr.  YANDERPOOL  introduced  the  following  resolution,  which  was 
real;  ft  Wit: 

**JRe9olved,  That  the  use  of  this  hail  be   tendered  to  the  Rev.  Mr. 
Lancaster,  on  next  Sabbath,  for  the  purpose  of  tlivine  seiVice.^* 
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fi^flobiUoii  No.  3,  ittlroduced  by  Mr.  LOVELL  on  y«iieiilay«.%w 

.taken  up.  . 

Mr.  JUDD  spoke  in  opposition  to  the  resolution* 

Mr.  LOVELL  said  that  lie  had  supposed  that  Uits  rule  had  already 
shown  its  imperfections  on  several  oecasious  since  its  adoption.  Nosbch 
rule  had  ever  b^en  adopted  in  any  other  legislative  body  under  heafeo* 
The  forty-first  rule  of  the  United  States  house  of  representatives  re- 
quired that  the  motion  to  iusert  and  strike  out  should  be  indivisible.^ 
Mr«  L.  showed  several  instances  in  which  the  rule  as  it  stood  mostM  • 
to  an  absurdity. 

The  question  was  then  put  upon  the  adoption  of  the  same* 
And  was  decided  in  the  afiirinative. 

Resolution  No.  l,.introduced  by  Mr.  DORAN  on  yesterday,  was  ta- 
ken up,  when 

Mr.  DORAN  moved  to  lay  tlie  same  upon  the  table; 
Which  was  agreed  to. 

The  PRESIDENT  presented  a  communication  from  tlie  secieietryift 
the  territory,  containing  an  abstract  of  tlieretunis  of  tlie  eensui^ of  Win- 
nebago county.'^ 

No.  4,  article  on  banks  and  banking  was  then  taken  up  and  reads 
third  time,  when 

Mr.  JACKSON  moved  to  rc-conmiit  the  article  with  the  following 
instructions,  to  wit: 

*'  Amend  the  fifth  section  by  inserting  between  tlie  words  '  eleclioD 
shall,'  the  words  *on  that  subject;'  also  add  to  the  section,  the  worIs 
'  on  that  subject ;' 

Mr.  JACKsON  said  that  the  article  as  it  stood  required  for  theps- 
sage  of  a  banking  law  a  majority  of  all  the  votes  cast  at  the  eleelioD.— 
The  object  of  the  amendment  was  to  require  a  majority  oC  the.Yfttt 
cast  on  that  subject  only.  -  . 

Mr.  CHASE  said  that  he  had  hoped  that  the  veiced  subjisct  o(,  the 
bank  question  was  settled.  He  trusted  that  it  would  not  be  re-cotoniit- 
ted,  least  of  all  with  instructions  to  make  such  an  amendment,  thejt- 
sult  of  which  would  be  that  if  only  ten  men  voted  on  the  subject,  ax 
of  them. would  inflict  banks  on  the  people. 

The  question  was  then  put, 

And  was  decided  in  the  affirmative.  , 

And  the  ayes  and  noes  having  been  cidled  lor  and  ordered* 
Those  who  voted  in  the  affirmative,  were 

Messrs.  Biggs,  Case,  Castleman»A.  G.  Cole,  Colley,  CrandaOfi^-' 
venport,  Doran,  Folts,  Foote,  Fowler,  Gale,  Giffiord,  HarringtoOi  Ha^ 
vey,  Jackson,  Judd,  Kilboum,  King,  Larkin,  Lewis,  Lyinany  McGkUaOf 
McDowell,  Prentiss  Reymert,  Reeu,  Root,  Sanders,  Stcadmaui  'iWnaTf 
"Ward,  and  Whiton,--33. 

l^hose  who  voted  in  the  negative,  were 

Messrs.  Beall,  Bishop,  Brownell,  Chase,  0.  Cole,  Estabrook,  FV 
gan,  Fitzgerald,  Fox,  Jones,  Kennedy,  Kinnc,  Lakin,  I^iarrabee^  LatlMDf 
Lovell,  Nichols,  O'Connor,  Pentony,  Mr.  President,  Ramsey,  BjciiwJ- 
son,  Ronntrce,  Scagel,  Scho^fflcr,  Vandcrpool,  Warden,  and  Wheeler, 
—28. 

No.  17,  article  on  Education  and  School  Fund  was  then  taken  n|i., 


*Sce  c<;o£Us  returns  on  page  161. 


Ami  Av  q«e«tkm  beffig  on  conrnrrinf  in  the  amendment  of  die  com- 
nHtteeof  Aewhde. 

.  Mr,  JACKSON  ealled  for  a  division  of  tfie  question.  ' 

The  question  being  upon  concurring  in  the  first  amendtpent  of  the* 
lAdittlittea,  which  was  to  strike  out  Che  last  (flimgraph  of  the  first  sec* 
ton,  and  insert  as  fbllova,  to  wit : 

f  "The  state  saperintendem shall  be  chosen  by  the  qualified  electors  of 
ttie*sHl0,  in  such  manner  as  the  iegisiatute  shall  provide.  His  poWers,' 
dmfes,  and  compensation,  shall  be  prescribed  by  law :  Prot^itted,  That 
his  compensation  shall  not  exceed  the  sum  of  twelve  hundred  dollars 
aaiRidly.*' 

Hr.  IjOVEIjL  moved  to  amend  the  amendment  by  striking  out  the 
words  **  twelve  hundred,"  and  inserting  the  words  "  fifteen  hundred."  ■ 
And  the-  question  having  been  put  upoA  the  adoption  of  the  same, 
It  was  decided  in  the  negative . 

And  the  ayes  and  noes  having  been  called  for  and  ordered, 
Those  who  Toted  in  the  affirmative,  were 
•  MessvB*  Biggs,  Castloman,  A.  G.  Cole,  O.  Cole,  Doran,  Estibrook, 
Fenton,  Fitzgerald,  Gifford,  Harvey,  Jackson,  Kilbonm,  King,  Lakinf, 
Larrabee,  Latham,  Lovell,  Lyman,  McDowell,  O'Connor,  Reymert, 
Reed,  Richardson,  Root,  Sanders,  Schteffler,  Warden,  and  Whiton,— 
a*. 

Those  who  voted  in  the  negative  were, 
Messrs.  Beall,  Bishop,  Case,  Chase,  Colley,  Crandall,  Davenport, 
Fagao,  Fblts,  Foote,  Fowler,  For,  Gale,  Harrington,  Jones,  Judd,  nen* 
nedy,  Kitme,  f^arkln,  Lewis,  McClelian,  Niciiols,  Pentony,  Prentiss, 
Mlt  President*  Ramsey,  Rountres,  Scagel,  Stoadman,  Turner,  Vander- 
{MX»l,  Ward,  and  Wheeler, — ^33. 

'  Mr.  KENNEDY  moved  to  amend  the  amendment  by  striking  out 
ihe  proviso. 

At,  E8TADROOK,  in  answer  to  Mr.  Wiiiton*s  remarks  in  which 
HittI  genlleman  had  adverted  to  the  fact  of  the  salaries  of  judges  being 
feed  an'J  not  subject  to  increase,  whatever  might  be  the  arfiount  of  their 
labors,  said  that  there  was  a  very  material  difference  between  the  case  of 
a  judge  in  this  particolar  and  a  superintendent  of  schools.  The  busl- 
VMS  of  a  jadge  was  specifically  defined,  and  every  member  of  the  le^ 
i;islat»«  was  competent  to  d^tenninc  what  his  services  were  worth.-^ 
Such  was  not  the  case  with  reference  to  the  superintendent  His  duties 
tronkl  be  very  arduous,  more  so  probably  at  first  than  they  would  be  at 
any  subsequent  period.  He  would  have  to  visit  all  the  dififerent  coun- 
iiss  in  the  territory*7-examine  and  decide  in  reference  to  the  school 
InwIls  to  be  used.  It  was  impossible  to  know  exactly  what  duties  might 
derotre  apoa  this  officer;  consequently  it  had  been  deemed  by  the  com* 
i&ittee  inadvisable  to  lax  any  specific  sum  for  his  compensation. 
'    The  qnestion  was  then  put, 

koA  was  decided  in  the  negative. 
And  the  ayes  and  noes  having  been  called  for  and  ordered, 

Those  who  voted  in  the  aSirmative  wore, 
Messrs.  Casdeman,  O.  Cole,  Doran,  Estabrook,  Fitzgerald,  GifTord, 
Harvey,  Jackson,  Kennedy,  Kilboum,  King,  Lakin,  Larrabee,  Latham, 
Lovell,  McDowell,  O'Connor,  Prentiss,  Mr.  President,  Reed,  Richard- 
BOUf  Root,   SchcBffier,  Vanderpool,  and  Warden. — 25. 
Those  who  voted  in  the  negative  were, 
Messrs.  Beall,  Bishop,  Biggs,  Brownell,  Case,  Chase,  A.  G.^  Cole, 


CWky,  Gmiidan,  IlB¥eiiport,  PafsmF«nl9n,  Foils,  Foote,  Bowlwifti, 
Oale,  Harringtoii,  Jones,  Jndd,  Itiime,  Larkin,  fjewis,  LymMwll# 
Ceflaa,  Niehok,  Peutony,  Bamaey,  Beymert,  Rounftre^,  6*niM»  SflifBi, 
(MeadflUMi^  Tonierv  Ward,  Wbeeler,  aod  Whtlon^~37. 

The  ^flitioii  was  thmiTpai  upon  ooncnfring  in  the  atncnJnwt»wha 

Mr*  JACKSON  addressed  the  eonTeniion  in  opposition.  It  appcsni 
to  hin  to  be  essential  that  the  eAce  ef  superintendent  ahonU  net  be  ia 
uty  Banner  eonneeted  with  party  politics*  If  the  appointinent4rf'-4iul 
oAoftr  were  left  wi^  the  goremor  and  senate,  as  the  originai  aitide  pih 
vided,  ha  bidieved  that  it  would  be  made  without  rofcwnee  to  psii&eib 
and  that  regsrd  would  only  be  had  to  the  qualifications  of  the  oCee» 
If  the  choice  of  the  superintendent  should  be  left  to  a  popular  4lM- 
tioQ,  be  mnst  necessarily  be  elected  by  party  votes. 

Another  ebjeetaon  which  he  entertained  to  the  amendment  was,  tint 
h  fixed  the  maximum  of  salary.  This  was  a  very  important  office— 
perhaps  the  most  so  of  any  in  the  state*  They  wanted  a  oMn  to  fill 
it  who  would  be  thorough  in  business,  and  well  acqaainted  with  thed» 
lies  wfaieh  he  would  be  called  upon  to  perform.  The  senriees^  sack 
9,  man  could  net  be  obtained  for  a  small  snm.  Grendemen  weregetiim 
loo  democratic  in  their  notions. 

.  Mr.  LAKIN  was  in  favor  of  the  principal  features  of  the  amend* 
ment*  He  was  decidedly  in  favor  of  limiting  the  selection  of  the  uSt" 
cer  to  Wisconsin.  There  was  as  great  a  variety  of  taknthem  asanjF* 
whMe.  If  we  were  not  able  to  find  a  proper  ofileer  here,  we  Iwltap 
ter  do  without  the  office.  He  was  decidedly  opposed  to  iropeitiiva 
wan  to  fill  this  office,  fresh  from  the  eolleges  of  the  Eas^aetiaM 
notions,  and  believing  every  one  wrong  who  had  been  eduealed  en  a 
difierent  system.  The  ofilice  required  a  man  of  some  sense;  it  M  not 
require  a  linguist,  or  a  mathematician.  We  would  stand  a  better  ^toA 
of  getting  a  good  ofiicer  if  he  was  elected  from  among  the  Badgoi.  h 
^ad  been  uiged  against  the  election  ef  this  ofiicor  by  the  peo^dnt 
they  might  make  a  mistake  and  elect  some  one  who  was  not  propsd)^ 
quidified.  Did  not  this  objection  apply  with  equal  force  to  the  tkcliei 
(i(  other  ofllcers  ?  The  election  was  not  for  life ;  and  it  wonU  be  siJer 
to  trust  it  to  the  honest  electors  than  to  a  loff^roUing  legislatnie,  for  the 
most  part  composed  of  partizans.  He  was  decidedly  in  fever  ^  hsifiag 
the  people  rule,  and  believed  in  the  principle  of  keeping  the  elemaaili  J 
government  as  near  to  them  as  possible. 

Mr.  DORAN  concurred  entirely  in  the  views  of  Mr.  Lamin,  and  r» 
^KTBtted  onl^  that  he  had  not  dwelt  on  the  necessity  of  a  higher  iskqF^ 
The  supenntendent  could  not  go  through  the  state  and  dischMgeiu*d» 
ties  on  a  salary  of  $1,200.  If  he  possessed  powers  of  ubtquity,  tei 
.would  not  be  more  than  he  would  require  for  tlie  dischai|;e  oif  WtM^ 
TIES.  The  facililies  for  traveling  in  the  territory  were,  as  yet,  ttd  in 
sometime  would  be,  very  insufficient.  It  would  be  necessary  fer-lhs 
superintendent  to  provide  himself  with  hordes  and  a  conveyanee^  all  of 
which  would  involve  expense.  Persons  might  be  f6und  who  woold-ini^ 
dertake  to  pexform  the  duties  of  the  office  for  the  salary  provided,  M 
thev  could  not  perform  them  properiy. 

Mr.  WHITON  here  expressed  his  views. 

The  question  was  llien  put. 

And  was  decided  in  the  affirmative. 

And  the^yes  and  noes  having  been  called  for  and  ordered. 
Those  wha  voted  in  the  a^rmativp,  were 
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BeA  BMop,  Browsell,  Gaie,  CtsOeinaD,  Chase,  ilu  €3^ 
Gtle.  O.  Cole,  CoUey,  Craadall,  Davenport,  B»tabrook,  F«^f»i,  Fealh^ 
twirttfftwgh,  Folts,  Foote*  Fowier,  Gale^  Harrington,  Jones,  JacUl  Icin^ 
B»»  Ldkki*  I^kin,  Larrabee,  Lewis,  I^oveli,  Lymvu  MeOlattan*  Niefaols^ 
CVGoMMK,  Penioaj,  Mr.  PreaidenW  Baiiise3r  Richanbem  BonatMa, 
8andefw»  Seagel,  Turner,  Ward,  Wheeler,  and  Whiion»< — 42. 
•  Tlute  w1h>  voted  in  the  negative,  were  * 

'■*M|»[iis*  fiifg^,  Doran,  Fitzgerald,  Fox,  Qifford,  JaduMm,  Kennedyv 
KlbonEm,  King,  Latham,  McDowell,  Prentiss,  Reed,  Hoot,  Steadmaa^ 
IhaikBrpook  end  Warden,— 18. 
ry-'TliefleccMid,  third,  and  fourth  amendments  of  thecomwttee«  wfaieb 


'*2d.  Strike  out  in  section  3,  idl  to  the  word  'fund,'  ] 
JMPrt  *lfae  iirierest  of  which  and  all  other  revenues  derived  frool  the 
sehoQl  knds*' 

Sd,  Attend  section  6,  by  inserting  af^r  the  word  *  respeotively,'  in 
seniMNi  t,  the  words  *  for  tluit  purpose.' 

'J'Mkf  AM  to  section  9«  ^  and  said  officers  shall  give  such  seeurhy  fiir 
the  fiiithful  performance  of  their  duties,  as  ntay  be  required  by  tht 
legislature."^ 

Were  then*coneurred  in. 

Mr.  McCLELLAN  moved  to  amend  the  article  by  striking  oat  in 
eectiofi  S,  the  words  '*  county  academy  and." 

Mr.  ROOT  said  that  it  was  not  the  intention  of  the  committee  toap- 
fWpimle  the  school  fund  to  county  academies,  as  snch.  '¥he  pHfaee^ 
«iigy  of  the  section  C4)nveyed  a  different  idea  from  what  the  fommittae 
intendsd. 

Mr.  McCL£LLAN  said  that  his  objection  to  the  idea  of  appropfia* 
tit^a  pertkm^of  the  residue  to  the  support  of  academies  was,  tiiat  their 
Ueniefitrvete  confined  to  a  small  portion  of  the  community.  Noraml 
Hdnols  are  to  the  common  schools  what  the  fountain  was  to  &e  stveam* 
it'-wns  le  them  that  we  must  look  for  the  means  of  supplying  the  cooh 
SOD  schools,  with  competent  teachers. 

r  Mr«  ESTABROOK  said  he  was  a  little  tenacious  about  this  matter, 
and  wbhed  to  have  the  words  retained.  As  a  sufficient  provision  wa* 
iBide  for  the  support  of  common  schools  in  the  first  place,  he  could  not 
flt8  whaiobjeeticm  could  be  made  to  giving  a  portion  of  the  residue  Ibt 
the  support  of  academies.  We  have  an  appropriation  of  seventy-two 
Mctions  of  land  for  university  purposes.  We  would  thus  have  the  two 
akluMie*  provided  for  without  any  provision  for  the  intermediale  instil 
tafioos.  How  could  a  system  be  carried  on  in  this  manner?  How 
«D«ld  the  student,  afiler  he  had  passed  through  the  common  schools,  pre* 
pne  himself  for  the  university  ?  Scholars  wonki  have  to  be  sent  U^ 
4b  East  for  the  intermediate  portion  of  their  education. 
'  He,.  KING  objected  to  the  amendment  on  the  same  grounds  as  Mr. 
B«raawxnc.  As  regarded  the  objection  made  by  the  advocates  of  tb* 
nae^hiient  to  academies,  that  they  were  not  open  to  the  masses,  he 
mo/aUf  pft>|»ose  that  for  the  money  whioh  shoidd  be  received  by  the 
academies,  an  equivalent  should  be  rendered  by  them.  Free  schdas*' 
flhipe  might  be  established  in  proportion  to  the  amount  received,  and  the 
most  prominent  scholars  from  the  preparatory  schools  might  be  sdeeted 
to  fiU  them.  The  same  system  might  be  adopted  in  the  colleges.  He 
hoped  to  see  the  time  when  the  fund  would  be  sufficiently  large  to  afford 
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finte  jtostfuctioii  in  aH  the  iiistiiatiens  of  tho  stute,  from  the  prtnfa&ry 
flfhook  tor  tho  univerahies. 

•  Mr.  ROUNTREE  was  opposed  to  the  amendmei^t,  though  he  doAlan 
oensider  a  provision  for  the  support  of  the  ht^er  institutions  so  impsv^ 
t^3M  as  for  the  common  schools*  It  was  necessary  to  maks  ample  ptM^ 
vision  for  tiil^  support  of  common  schools  in  the  first  plaoe ;  tben,  if 
there  should  be  a  surplus  over  and  above,  it  could,  he  applied  to  tliesiif^ 
port  of  academies.  He  had  no  objection  to  that,  under  the  e||MB« 
stanoes ;  but  he  had  a  great  objection  to  applying  the  public  money  to 
the  support  of  normal  schools,  if  there  was  any  other  use  for  it.  Nor^ 
mai  schools  were  intended  for  the  education  of  teachers ;  but  it  wa^iiot 
always  found  that  those  educated  in  them  became  teacher?.  They  fwy 
4ten  employed  themselves  in  other  occupations.  He  did  not  think  that 
the  state  ought  to  provide  for  the  education  of  a  privifteged  class,  buttf 
tftiy  distinction  was  made,  it  should  be  in  favor  of  common  schools. 

Mr.  WHITQN  rose  merely  to  ask  a  question  of  the  mover  of  the 
amendment.  Suppose,  that  after  providing  for  the  support  of  die  cob* 
von  schools  and  the  normal  schools,  there  should  be  a  sniplnS'-^-how 
should  it  be  disposed  of? 

The  question  was  then  put, 

And  was  decided  in  the  negative. 
'   Attd  the  ayes  and  noes  having  been  called  for  and  ordered^ 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Bishop,  Brownell,  Chase,  A.  (.v.  Cole,  Crandall,  DaveatM, 
Borai^  Feathcrstonhaugh,  Folts,  Fowler,  Gale,  Harrington,  JoBeB,ttiB^ 
ae,  Latham,  Lewis,  Lovell,  Lyman,  McClellan,  Nichols,  Pentaiiy«  Bir« 
President,  Reyraert,  Scagel,  Schceffler,  Turner,  and  Warden,—^. 
-   Those  who  voted  in  the  negative  were, 

Messrs.  Beall,  Biggs,  O.  Cole,  Castleman,  Colley,  Eastabroek,  A* 
can,  Fentoir,  Fitzgerald,  Foote,  Fox,  Giiford,  Harvey,  Jackson,  Jaddf 
Kennedy,  Kilboum,  King,  Lakin,  Larkin,  Larrabee,  McDowell,  O'0ofi« 
nor^  Prentiss,  Ramsey,  Reed,  Richardson,  Root,  Rountree,  Saaden, 
8teadman,  Vanderpool,  Ward,  Wheeler,  and  Whiton, — 35. 

Mr.  SANDERS  moved  to  amend  the  article  by  striking  oat  section 
6,  and  inserting  in  lieu  thereof  the  following : 

^  Provision  shall  be  made  by  law  requiring  the  several  towns  and 
cities  to  raise  a  tax  on  the  taxable  property  therein  annually,  for  thosap* 
port  of  common  schools  in  said  towns  and  cities  respectively." 

•  Mr*  SANDERS  said  the  article  which  he  proposedto  amend,  required 
each  town  or  city  to  raise  annually,  for  the  support  of  the  primary  aehoob 
therein,  a  sum  not  less  than  one  half  of  that  received  from  the  income  of 
the  school  fund.  By  looking  at  the  report  of  the  committee,  we  fiad 
the  school  sections,  amounting  to  1,472,000  acres  of  land.  Of  tUSf 
there  were  250,000  acres  in  the  surveyed  portion  of  the  territory^  esd* 
mated  to  be  worth  $750,000,  which  was  to  be  considered  as  immedkts* 
ly  available.  With  this  great  fund  increasing  in  value  every  year,  he 
thought  it  unjust  to  make  it  necessary  for  the  legislature  to  levy  ao  ad* 
dMonal  tax  equivalent  to  one.  half  the  interest.  He  would  lea^  the 
matter  to  the  discretion  of  the  legislature.  It  might  not  be  necessa^ 
Ty  to  levy  a  tax  amounting  to  niore  than  one-fourth  or  one-eighth  of  the 
income  of  the  fimd.  It  was  the  policy  of  the  state  to  make  ^e  burdieB 
as  light  to  the  poor  as  possible,  and  to  carry  education  home  to  every 
child  within  its  limits.  Suppose  the  case  of  a  poor  town  whidi  ooekl 
not  raise,  in  adnition  to  its  other  taxes,  a  sum    equal  to   one-half  of  its 
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^DffMrtioii  of  die  interest  of  the  school  fund.  All  the  benefits  of  tbe 
jbiid  would  be  taken  from  it — it  would  not  receive  one  eoit  from  die 
load. 

Mr*  EASTABROOK  said  that  the  committee  had  not  reported  the 
.]iravisiQa  proposed  to  be  stricken  out,  through  any  carelessness  or  inad- 
vertency. It  was  tlie  result  of  thought  and  deliberation.  It  was  ititea- 
ded  that  whatever  the  amount  of  the  school  fund  might  be,  one-third  of 
llie  expease  of  suppporting  schools,  should  be  borne  by  each  town*  If 
9  sufil^ient  sum  was  not  contributed  by  the  school  fund,  the  towav 
should  have  power  to  raise  more.  This  provision  was  directly  for  the 
advantage  of  the.  poor.  The  gentleman  who  had  last  spoken,  Jili^t  not 
appreciate  this ;  but  a  poor  man  with  a  family  of  children,  and  no  falu^y 
lots  to  dispose  of,  could  understand  the  advantage.  Expmence  had 
shown  that  if  nothing  was  contributed  by  Uie  towxi,  the  common  sehoois 
languished,  and  select  schools  rose  on  their  ruins*  The  school  Aind  of 
.Ooimectieut  was  so  laige  as  to  be  sufficient  to  defray  the  expenses  of 
. l/ie  edncation  of  every  child  within  the  limits  of  the  state-  Yettherdt 
until  a  year  or  two,  the  district  school  system  had  declined.  No  ade- 
quate interest  was  felt  by  the  people,  in  common  sohoc^s,  unless  they 
contributed  to  their  support.  To  obviate  this  danger,  the  committee  had 
iaserted  the  section. 

Mr.  LOVELIj  said  that  if  he  had  any  objection  to  the  section  at  aU^ 
it  was  of  a  nature  directly  opposite  to  that  entertained  by  the  gentleman 
finun  Racine,  (Mr.  Sandbrs.)  His  only  objection  was,  that  it  did  not 
jKqaire  the  towns  to  raise  a  share  sufficiently  large.  By  the  provtaionli 
of  that  section,  all  that  was  required  to  enable  a  district  to  draw  a  shaiie 
«f  the  fund,  was  to  support  a  school  for  one  month. 

Hr.  8 ANDERS  remarked  that  his  principal  objection  was,  that  the 
aeedon  limited  the  legislature  to  a  certain  proportion  beyond  which  It 
could  not  go.  He  wished  the  matter  left  discretionary  with  the  kegisla- 
tare* 

(ir.JUDD  made  a  few  remarks  in  opposition  to  the  amendnient. 

The  qi^esticm  was  then  put  upon  the  adoption  of  the  same, 
.    And  was  decided  in  the  negative. 

Mr.  WARDEN  moved  to  amend  section  4,  by  inserting  b^ore  the 
word  "children,"  the  word  "white." 

.  M^  KING  suggested  tliat  it  would  be  as  well  to  amend  further,  by 
inserting  the  word  "  free,"  before  "white." 

2»  Jlr.  EASTABROOK  proposed  that  while  lie  was  about  it,  tfie  gen- 
tiamaa  from  LaFayettee,  (Mr.  Warden,)  had  better  propose  to  amend 
ky.  ffiqifinng  that  all  the  children  should  have  Uue  eyes. 
.  Mtp  Xi  akin  did  not  consider  the  amendment  of  the  gentleman  from 
4ifl|jP«^ette  to  be  necessary.  The  matter  was  one  which  public  opinioa 
,1i^iiukl  regfil^te.  If  in  any  partir.ular  district,  the  people  chose  to  admit 
acdlipnd  children  to  die  benefit  of  the  schools,  it  was  perfectly  right  they 
should  have  that  privilege. 

. .;  And  the  question  having  been  put  upon  the  adoption  of  the  eame. 
It  was  decided  in  the  negative. 

And  the  ayes  and  noes  havjng  been  called  for  and  ordered ; 
ns\*  ^ Those  who  voted  in  the  affirmative,  were 
^i  Jtff^asrs*  Bishop,  Featherstohaugh  and  Warden,— d. 
^'1     .  Those  who  voted  in  the  negative,  were 

i.^.ijMeasrs.  Beall,  Bi^ags,  Browaell,  Case,  Castleman,  Chase,  A.  G.  Cole, 
CoUoVjCrandall,  Davenport,  Doran,  Estabrook,  Fngan,  Fitzgerald,  Folts, 
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^^te,  Fowler,  Fox,  Gale,  Gifibrd,  llarringtoii*  Harvev*  JaduKm, . 
Juild,  Kennedy,  Kilbouru,  King,  Kinae,  I^kiu,  Lamhee,  Lalham,  Lev* 
is.  Lovell,  Lyman,  McClellan,  McDowell,  Nichols,  O'Connor,  PeafOBjv 
Prentiss,  Mr.  President,  Ramsey,  Reymert,  Reed,  Richardaoiu  Boot, 
Rountrce,  Sanders,  Scagel,  Schoefilec,  Steadman,  Tuxner,  VandeipM^ 
>Vheelar,  and  Whiton,— 56. 

Idr.  RAMSEY  moved  to  amend  section  4,  by  striking  out  at  the  end 
of  the  section,  the  words,  ''  and  no  sectarian  instruction  shall  be  altowad 
in  said  school." 

And  the  question  having  been  put. 
It  was  decided  in  the  negative. 

And  the  ayes  and  noes  having  been  called  for  and  ordered. 
Those  who  voted  in  the  affirmative  were 

Meaars.  Pentony,  and  Ramsey, — 2. 
Those  who  voted  in  the  negative  were 

Hessvs.  Beall,  Bishop,  Biggs,  Brownell,  Case,  Casdemati,  Chase, 
A.  G.  Cole,  Colley,  Crandall,  Davenport,  Doran,  Bst^irook,  *FiMi, 
Featherstonhaugh,  Fitzgerald,  Folts,  Foote,  Fowler,  Fox,  Gale,  Giiroid, 
Harnngton,  Harvey,  Jackson,  Jones,  Judd,  Kennedy,  Kilbonrti,  King, 
liJWMf  Lakin,  Larkio,  Larrabee,  Latham,  Lewis,  LoveU,  Lyaian,  Mo- 
CleUan,  McDowell,  Nichols,  O'Connor,  Prentiss,  Mr.  President,  lley- 
9^Vi^  IUed«  Riefaardson,  Root,  Rountcee,  Sanders,  Sragel,  Sehflerfier, 
Aeadjpan,  Turner,  Yanderpool,  Warden,  Wheeler,  and  Whitonir-ftT. 

Mr«  FOLTS  moved  to  amend  section  4.  by  striking  out  the  wotA 
^  ehildcen  between  the  agej  oi  four  and  sixteen  yeacs,*'  and  inserting  "pe^ 
sons  under  the  age  of  twenty-one  years." 

Mr.  KILBOURN  was  opposed  to  the  amendment,  because  die  bw 
fseoffnlzed  all  persons  under  twenty^ne  years  of  age  to  be  children*  It 
iraa  iisrdly  to  be  supposed  that  many  over  die  age  of  sixteen  would  be 
m»i  to  the  primary  school. 

Mr.  YANDERPOOL  apprehended  diat  if  the  amendment  shoidd  be 
adopted,  the  duties  of  superintendent  would  be  rather  aiduous.  The 
minimum  age  being  stricken  out,  primary  schools  might  be  made  nnr* 
series  for  infants.  Some  system  must  be  adopted  defining  someilmvtik 
tibns  of  age. 

Mr.  JUDD  was  in  favor  of  the  amendment 

Mr.  SCAG£L  moved  to  amend  the  amendment  by  suhstitntkig  the 
word  "eighteen,"  inst^^ad  of  "  twemy-one," 

Mr.  ESTABROOK  said  that  in  one  sense  we  were  all ''childmor 
A  large  growth."  Unless  some  provision  was  made  in  respect  H  ige^ 
great  embarrassment  would  ensue  to  the  officers  who  should  bafs  die 
tesmess  of  the  schools  in  chaige.  It  was  not  intended  by  the  arddk  ^ 
exclude  children  of  whatever  age  from  attending  the  schools.  Hie  m^- 
iney  would  be  distributed,  and  those  between  diejipecified  agesweeM 
have  the  advantage  of  it.  The  only  difference  would  be  that  those  abo^ 
the  age  would  not  have  the  benefit  of  the  public  fund. 

]tfr»  JUDD  requested  Mr.  Folts,  to  modify  his  amendment  se  si  to 
strike  out  the  words  "  children  betwe^  the  ages  of  four  and  six 
and  insert  **  all  persons  under  twent}--one  years  of  age." 

Mr.  CHASE  was  in  favor  of  Mr.  Scaobl's  amendment  In  f 
parts  of  the  territory  there  was  a  laige  foreign  population,  who  wereun? 
acquainted  with  our  language.  That  amendment  would  leave  Ai 
vebools  fiee  for  them  to  obtain  an  English  education.      lie  e&M-nai 
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agree  to  an  amendment   which  should   strike  out  all  ^tgetf.      It  WaS  dh 
bjanons  system  to  send  childi'en  uftder  four  years  of  age  to  school. 

Mr*  DORAlN  preferred  the  amendment  of  Mr.  Judd,  but  vTas  inelin'* 
ed  to  thmk  that  immorality  might  result  from  throwing  together  personif 
of  both  sexes  of  mature  years  in  common  schools. 

Mr.  KINNE  thought  that  if  any  weight  was  to  be  attached  to  thif 
opinion  expressed  by  Mr.  Dor  an,  they  might  as  well  throw  aside  thb 
artide  entirely.  If  there  was  an  immoral  tendency  arising  from  the  as^ 
sociation  of  both  sexes  at  those  scliools,  it  would  exist  in  full  as  much 
force  at  an  earlier  age  than  that  suggested. 

He  preferred  to  fix  only  the  minimum  age.  He  thought  that  much 
greater  improvement  was  made  by  children  over  sixteen  years  of  age 
than  under^  One  third  of  the  scholars  at  the  common  schools  in  tnef 
winter  season  were  over  that  age.  He  deemed  any  feature  bad  whieh 
would  exclude  from  a  free  participation  in  the  advantages  of  eonimoti 
schools  persons  over  twenty-one  years  of  age.  He  held  that  they  wem 
asmach  entitled  to  the  benefit  of  the  system  as  those  below  the  age  of 
eighteen. 

Mr.  GIFFORET  was  in  favor  of  Mr.  Scaoel's  amendment. 

Mr.  ESTABROOK  believed  it  to  be  the  duty  of  the  conventiM  t4K 
provide  for  a  general  rule,  and  not  for  an  exception.  Gentlemen  seemed 
dwposed  to  provide  for  the  exception  and  not  for  the  rule*  The  general 
rale  required  that  they  should  provide  for  the  instruction  of  persons  b^ 
tween  the  ages  of  four  and  sixteen  years.  It  was  the  glory  of  Ait 
country  that  there  were  very  few  who  have  not  received  a  good  eoiAmM 
school  education  at  the  age  of  sixteen. 

Mr*  SCAG£L  said  that  the  object  of  his  amendment  was  to  piotidef 
against  the  circumstance,  that  owing  to  the  newness  of  the  country  tt*" 
ny  of  the  earlier  settlers  had  been  deprived  for  years  of  the  benefit  of 
schools^  Meanwhile  their  children  were  growing  up  aroiind  them,  and 
nany  of  them  were  now  of  or  near  the  age  of  sixteen.  Thes^  youA, 
had  from  the  peculiar  circumstances  in  which  they  were  pkeed,  tto  m1' 
Tantagee  of  education.  It  was  to  afibrd  them  these  advantages  tM  be 
proposed  his  amendment. 

Mr,  JACKSQN  hoped  that  neither  amendment  would  provaUL  l*he^ 
e^jeet  of  the  convention  should  be  to  provide  education  for  the  masses. 
Tooth  from  sixteen  to  twenty-one  were  for  the  most  part  able  to  edu- 
cate ^emselves.  By  crowding  on  the  school,  scholars  of  a  more  sdvaa- 
eed  age,  nearly  all  the  time  of  the  teacliers-  would  betaken  up,  sad  tfao 
•jrwntfgr  schokrs  would  be  neglected. 
The  amendment  Hkis  disagreed  to. 

Mf.  YANDERPOOL  moved  to  amend  the  amendment  by  ittseningf 
96er^  word  "persons,"  the  words  •*over  the  age  of  four  years ;" 

Which  was  accepted  by  Mr.   Folts  as  a  modification  pf  his  iiiotio## 

The  question  was  then  put  upon  the   adoption'  of  the  amendment  s» 


And  was  decided  in  the  negative. 
And  a  division  having  been  called  for, 
There  were  24  in  the  affirmative  and  2»in  the  ntegative. 
Mr.  GIFFORD  moved  to  amend   sec.  4,  by  striking  out  the  Woni 
••sixteen,"  and  inserting  the  word  seventeen." 

Mr.  JUDD  moVfed  to  amend  the  amendment  by  striking  out  "seven- 
teen," and  inserting  "twenty." 

-    Mr.  KILBOURN  said  that  though  there  might  be  some  persons  over 
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the  age  of  sixteen  who  had  hy  their  unfortvuiate  position,  been  denied 
the  benefits  of  education,  yet  at  thai  age  they  possessed  witliin  them- 
selves tlie  ability  to  provide  for  tlieir  own  education.  He  considered  it 
improper  to  tax  the  people  for  the  education  of  men  and  women.  If 
persons  over  that  age  had  not  sufHcieut  ambition  to  defray  tlie  expenses 
of  their  own  education,  tlie  people  should  not  be  taxed  for  them  to  be 
educated. 

Mr.  VANDERPOOL  differed  from  Mr.  Kilbourn  in  his  view*  on 
this  subject,  particularly  in  reference  to  persons  between  the  ages  of  six- 
teen and  twenty-one.  From  the  peculiar  circumstances  which  attended 
the  settlement  of  new  countries,  the  early  settlers  had  been  in  many  ca- 
ses,  almost  entirely  deprived  of  tlie  benefit  of  schools.  In  tlie  sparsdy 
setded  portions  of  the  country,  schools  could  not  of  course  be  established, 
and  the  first  setders  were  poor  men  who  could  not  afford  to  send  their 
children  to  a  distance  to  be  educated.  In  consequence  of  this  many 
have  grown  up  to  the  age  of  sixteen,  and  in  some  cases  over  that  ag^, 
witliout  ever  having  had  any  opportunity  of  attending  any  school  Tbk 
was  the  case  in  some  parts  of  his  own  county.  It  was  right  that  they 
should  enjoy  the  privileges  extended  to  others,  and  this  could  only  be 
effected  by  extending  the  maximum  limit  to  twenty-one  years. 

Mr.  RICHARDSON  said  diat  thegenUeman  from  Milwaukee,  Mr. 
KiLBOURiv,  had  argued  tliat  if  persons  over  the  age  of  sixteen  had  not  the 
ambition  to  educate  themselves,  tlie  people  ought  not  to  be  taxed  for 
them  to  be  educated.  Was  not  the  genUeman  aware  that  children  of 
poor  parents  over  the  age  of  sixteen  and  under  twenty-one  were  under 
the  control  of  their  parents.  That  their  parents  could  not  dispense  witfi 
their  services  ?  He  was  himself  a  living  witness  of  the  fact.  At  the 
age  of  sixteen  he  was  apprenticed,  and  at  twenty-one  he  was  turned 
loose  upon  the  world  witliout  an  education.  If  in  the  days  of  his  youth 
there  had  been  a  provision  similar  to  that  which  it  was  now  endeavoied 
.  to  engraft  on  the  school  article,  it  would  have  been  stipulated  in  his  in- 
dentures that  he  should  have  been  sent  to  school  for  some  portion  of  the 
time ;  because  this  would  have  cost  his  employer  nothing  except  the  \om 
of  a  portion  of  his  time. 

In  his  own  immediate  neighborhood  there  was  no  school,  and  tkeped- 
.  pie  for  tlie  most  part  could  not  afford  tlie  expense  of  sending  their  chil-  • 
dren  abroad  and  paying  their  board.  He  was  himself  in  this  position. 
He  had  children  over  fourteen  years  of  age,  and  who  would  perhaps  be  over 
sixteen  before  schools  were  established,  and  he  did  not  wish  to  bedebtff- 
red  from  tlie  privilege  of  sending  these  children  to  school  when  the  op- 
portunity should  be  presented.  .  r 

Mr.  SCHCEFFLER  said  he  was  opposed  to  any  alteration  in  the  ar- 
ticle as  it  was  reported-  As  regarded  the  idea  which  had  been  suggested 
4hat  there  were  many  foreigners  over  the  age  of  sixteen  who  wonU  de- 
sire to  avail  themselves  of  the  privileges  of  common  schools,  so  for  as 
his  experience  was  concerned,  it  was  not  correct.  Most  of  those  wifli 
whom  he  was  acquainted  who  did  not  understand  the  English  language, 
preferred  to  take  private  lessons.  Others  would  have  the  advantage  of 
Sunday  schools.  He  was  also  opposed  on  the  same  grounds  as  had 
.been  presented  by  Mr.  Doran,  to  throwing  together  in  common  schools 
men  and  women. 

Mr.  SANDERS  made  a  few  remarks  m  favor  of  the  amondmenU 

Mr.  JUDD  expressed  his  views. 

Mx%  SCH<EFPliER  said  that  he  could  not  see  how  persons  over  the 
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age  of  sixteen  were  excluded  from  common  schoolB  as  the  article  noW 
stood.  The  regulation  of  age  had  only  reference  to  tlie  distribution  of 
the  school  fund. 

Mr.  KING  made  a  few  remarks  in  reply  to  Mr.  Judd. 

Mr.  LO VELL  was  in  favor  of  the  amendment 

Mr.  VANDERPOOL  said  there  was  one  point  which  had  thus  far 
escaped  genUemen  who  had  spoken  on  the  subject  There  was  a  feel- 
ing of  pride  which  restrained  those  who  were  unable  to  pay  their  pro- 
portion, from  sending  their  children  to  the  common  schools.  This  feel* 
mg  would  operate  with  those  persons  over  sixteen  years  of  age  who 
might  need  the  advantages  of  these  schools,  and  yet  could  not  afford  to 
pay  any  charge  of  tuition.  If  education  was  made  free  to  them  as  well 
as  to  younger  scholars,  that  feeling  would  not  operate  to  deter  them. 

Mr  SCHCEFFLER  said  that  he  was  under  the  impress ionjth at  the 
article  as  it  stood  did  not  exclude  persons  over  sixteen  years  of  ^ge. 
Under  that  iinprcssion  he  should  vote  against  the  amendment  He 
wished  to  be  corrected  if  he  was  wrong  in  his  understanding  of  tlie  mat- 
ter. 

Mr.  ROOT  explained  that  there  was  no  prohibition. 
The  question  was  tlren  put. 

And  was  decided  in  the  affirmative. 

And  the  ayes  and  noes  having  been  called  for  and  ordered. 
Those  who  voted  in  the  affirmative,  were 

Messrs.  Beall,  Biggs,  Chase,  A.  G.  Cole,  Colley,  Crandall,  Daven- 
port, Feathers tonhaugh,  Folts,  Foote,  Gale,  IlarvQy,  Jones,  Judd,  Kinne, 
Lakiii,  Larrabee,  Lovell,  Lyman,  McClellan,  O'Connor,  Pentony,  Pren- 
tiss, Ramsey,  Rcymcrt,  Rountrce,  Sanders,  Scagel,  Vanderpool,  Ward^ 
and  Whiton,-^-32. 

Those  who  voted  in  the  negative  were, 

Messrs.  Bishop,  Brownell,  Case,  •  Castleman,  O.  Cole,  Doran,  Esta^* 
brook,  Fa^n,  Fitzgerald,, Fox,  Gifford,  Ilarringtorr,  Jackson,  Kennedy, 
KUboum/King,  Larkin,  Latham,  Lewis,  McDowell,  Nichols,  Mr.  Presi- 
dent, Reed,  Richardson,  Root,  Schceffier,  Steadman,  Turner,  Warden, 
and  Wheeler,— 28. 

Mr.  JACKSON  move  that  the  convention  take  a  recess  until  half-past 
two  o'clock  P.  M. 

Which  was  disagreed  to. 

The  question  was  then  put  upon  the  adoption  of  the  amendment  as 
amended, 

And  was  decided  in  the  affirmative. 

And  the  ayes  and  noes  having  been  called  for  and  ordered. 
Those  who  voted  in  the  affirmative,  were 

Messrs.  Beall,  Bishop,  Biggs,  Brownell,  Case,  Chase,  A.  G.  Cole, 
CoUcy,  Davenport,  Fagan,  Feathers  tonhaugh,  Folts,  Foote,  Fowler, 
Gale,  Harrington,  Harvey,  Jackson,  Jones,  Judd,  Kinne,  Lakin,  Larkin, 
Larrabee,  Lovell,  Lyman,  McClellan,  McDowell,  Nichols,  O'Connor, 
Pentony,  Prentiss,  Mr.  President,  Ramsey,  Reymert,  Richardson,  Roun- 
tree,  Sanders,  Scagel,  Steadman,  Vanderpool,  Ward,  and  Whiton,— 44. 
Those  who  voted  in  the  negative  were 

Messrs.  Casdeman,  O.  Cole,  Doran,  Estabrook,  Fitzgerald,  Fox,  Gif- 
ford, Kennedy,  Kilbourn,  King,  Reed,  Root,  Schceffier,  Turner,  Warden, 
and  Wheeler,— 16. 

.  On  motion  of  xMr.  O'CONNOR, 

The  convention  took  a  recess  until  half-past  two  o'clock,  P.  M. 
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Mr.  CHASE  from  the  committee  to  whom  had  been  referred, 

No.  4|  Article  on  banks  and  banking,  with  instructions  to  amend  the 
same,  reported  the  article  as  amended,  in  accordance  with  tlie  instiuc* 
tions,  towit;  "Amend  sectidn  3,  by  inserting  between  the  words 
*  election  shall,"  the  words,  "on  that  subject."  Also,  by  adding  to  the 
flection,  the  words,  "on  that  subject." 

The  question  being  on  concurring  in  the  report  of  the  committee, 

Mr.  CHASE  called  for  a  division  of  the  question. 

Mr.  WHITON    moved  a  call  of  the  convention; 

Which  was  ordered, 

And  Messrs.  Fenton,Harvey,Hollenbeck  and  Wheeler  reported  absent. 

The  sex^oant-at-arms  was  sent  for  the  absentees. 

Mr.  SANDERS  asked  leave  of  absence  for  Mr.  Hollenbeck. 

Leave  was  granted. 

Mr,  JACKSON  moved  that  all  further  proceedings  under  ihe  call  be 
dispensed  with. 

Which  was  disagreed  to. 

The  absentees  having  been  reported  in  attendance. 

The  question  being  upon  the  adoption  of  the  first  amendment, 

Mr.  BEALL  made,  some  remarks. 

Mr.  FEATHERSTONHAUGH  said  he  had  voted  against  the  pro* 
position  of  the  gendemau  from  Milwaukee,  (Mr.  Larkin,)  in  the  form 
m  which  it  had  been  adopted,  because  it  required  a  majority  of  aU  the 
votes  cast  at  any  election,  not  only  on  the  subject  of  banking,  but  on  all 
others,  before  a  bank  charter  could  be  obtained.  This  he  bought  was 
requijring  too  much-^was  unfair.  He  thought  a  majority  of  all  thevotei 
cast  on  that  subject,  was  all  that  could  reasonably  be  required.  Ho 
should  therefore  vote  for  the  present  amendment,  and  should  afterwards 
vote  for  the  article. 

Mr.  CHASE  hoped  the  convention  would  not  concur  in  the  amend- 
ment. He  thought  a  majority  of  all  the  votes  cast  should  be  required, 
because  otherwise  a  banking  ^'stem  might  be  established  through  the 
inattention  of  the  people,  when  if  there  had  been  a  full  expression  of 
their  will,  Ihey  would  have  voted  it  down*  A  majority  was  requii«d  to 
elect  a  president  of  the  Unitod  States,  and  he  thought  there  wouW  be 
no  more  unfairness  in  requiring  it  to  carry  a  banking  system. 

The  question  was  then  put, 

And  was  decided  in  the  affirmative.  - 

And  the  ayes  and  noes  having  been  called  for  and  ordered, 
Those  who  voted  in  the  affirmative  were, 

Messrs.  Biggs,  Case,  Ca&tleman,  A.  G.  Cole,  Colley,  Crandall,  Daven- 
port, Doran,  Featherstonhaugh,  Foote,  Fowler,  Gale,  GifFord,  Harring^ 
ton,  Harvey,  Jackson,  Judd,  Kennedy,  Kilbourn,  King,  Lakin,  hewig^ 
Lyman,  McClellan,  McDowell,  Prentiss,  Reymert,  Reed,  Root,  San- 
<ier8,  Steadman,Tumer,  Wai-d,  and  Whiton, — 34. 
Those  who  voted  in  the  negative  were, 

Messrs.  Beall,  Bishop,  Brownell,  Chase,  O.  Cole,  Estabrook,  Pagan, 
Fenton,  Fitzgerald,  Folts,  Fox,  Jones,  Kinne,  Larkin,  Larrabee,  Lattonii 
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Ldv^  Mulfonl,  Nichols,  O'Connor,  Pt3ntony,  Mr.   President,  Ramsey^ 
Richardson,   Rountree,  Scagel,   SchcelTler,    Vand^rpool,    Warden,  and 
Wbeeler,-^30. 
The  qiHiStion  was  then  taken  upon  the  second  aiucndincnt,. 
And  was  decided  in  the  affirmative. 

And  the  ayes  and  noes  havin<T  been  called  for  and  ordered. 
Those  who  voted  in  the  affirmative  were, 

Messrs.  Biggs,  Case,  Castleman,  A.  G.  Cole,  Colley,  Crandall,  Daven^ 
port,  Doran,  Featherstonhaugh,  Folts,  Foote,  Fowler,  Gale,  GifTord, 
Harrington,  Harvey,  Jackson,  Judd,  Kennedy,  Kilbourn,  King,  Lakin,. 
Lyioan,  McClellan,  McDowell,  Prentiss;  Reyniert,  Reed,  Root,  Stead- 
man,  Turner,  Ward,  and  Whiton, — 33. 

Those  who  voted  in  the  negative  were, 

Messrs.  Beall,  Bishop,  Brow  iiell.  Chase,  O.  Cole,  Eslabrook,  Fagan^ 
Fenton,  Fitzgerald,  Fox,  Jones,  Kinne,  Lark  in,  Larrabee,  Latham^ 
Lewis,  Lovell,  Mulford,  Nichols,  O'Connor,  Pentony,  Mr.  President, 
Ramsey,  Richardson,  Rountree,  Scagel,  Schoefiler,  Vanderpool,  Warden > 
and  Wheeler,— 31. 

The  question  was  then  put  upon  the  passage  of  the  article| 
And  was  decided  in  the  afTirmative. 

And  the  ayes  and  noes  being  required  by  the  rules. 
Those  who  voted  in  die  alHrraative,  were 

Messrs.  Bishop,  Biggs,  Case,  Castleman,  Chase,  A.  G.  Cole,  Colley» 
Crandall,  Davenport,  Doran,  Eslabrook,  Featherstonhaugh,  Fitzgerald^ 
Folts,  Foote,  Fowler,  Fox,  Gale,  GifTord,  Harrington,  Harvey,  Jackson^ 
Jones,  Judd,  Kennedy,  Kilbourn,  King,  Kinne,  Lakin,  Larkin,  Larrabee*. 
Latham,  Lewis,  Lovell,  Lyman,  McClellan,  McDowell,  Mulford,  Nich- 
ols, Pentony,  Prentiss,  Ramsey,  Reymert,  Root,'  Sanders,  Steadman^ 
Tamer,  Vanderpoql,  Ward,  and  Whiton, — 51. 
Those  who  voted  in  the  negative,  were 

Messr&i  Beall,  Brownell,  O.  Cole,  Fagan,  Fenton,  0*Connor,  Mr^ 
President,  Richard<3on,  Rountree,  Scagel,  SchocSier,  Warden,  and  Whee- 
ler,—13. 

No,  17,  Article  on  education  and  school  funds,  was  then  taken  up  ; 
when 

Mr,  LARKIN  moved  to  amend  section  5,  by  sti iking  out  after  the- ' 
word  **and,"  in  the  third  line,   the  word  "sixteen,"   and  inserting  thot 
word  "twenty." 

Which  was  agreed  to. 

And  a  division  having  been  called  for. 

There  were  30  in  the  affirmative,  and  23  in  the  negative. 

Mr.  CHASE  moved  to  amend  section  4,  by  striking  out  the  words 
*'  may  be,"  and  inserting  the  word  "  practicable." 

Which  was  agreed  to. 

Mr.  FOOTE  moved  to  amend  section  7,   by  striking  out  in  the  3rd 
Jine^the  word  "shall,"  and  inserting  the  word  "may." 
Which  was  agreed  to. 

Mr.  CASE  moved  to  amend  section  6,  by  striking  out  in  the  6th 
fine,  the  word  "  three,"  and  inserting  the  word  "six  " 

JWr.  McDowell  hoped  (he  amendment  would  not  prevaiL  He 
hoped  gentlemen  would  consider  the  case  of  the  sparsely  setded  districts, 
where  it  was  with  the  utmost  difficulty  that  schools  could  be  kept  up 
oven  three  rhonths.     If  they  were  to  be   deprived  of  the  public  money 
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mnlcBs  they  kepi  uj>  schools  six  months  in  a  year,  it  would  be  very  in* 
jnriouB  lo  llicm. 

Mr.  VANDBKPOOL  hoped  also  the  amendment  would  not  prevail 
There  was  no  precedent  for  it  in  any  other  state,  and  it  was  unjust.  He 
thought  that  three  months  schools  was  all  that  should  be  required  to  en- 
tide  districts  to  the  public  money. 

The  amendment  was  disagreed  to. 
•   Mr.  SANDERS  moved  to  amend  section  8,  by  striking  out  the  words, 
"at  or  near  the  seat  of  government." 

Which  was  disagreed  lo. 

And  a  division  having  been  called  for, 

There  were  25  in  the  aflirmative  and  28  in  the  negative. 

Mr.  CASTLEMAN  moved  a  re-considcration  of  the  vote  taken  on 
the  motion  of  Mr.  Foote  to  amend  section  7,  by  striking  out  in  ihe 
3d  line  the  word  "  shall,"  and  inserting  the  word  "may." 

Which  was  disagreed  to. 

Mr.  FOOTE  moved  lo  amend  section  7,  by  adding  "  but  no  appro- 
priation shall  be  made  for  such  purpose,  until  every  child  shall  have  ihc 
privilege  o£  a  common  school  education  gratis." 

Which  was  disagreed  to. 

Mr.  WHITON  moved  to  strike  out  section  7. 

Mr.  WHITON  said  it  merely  gave  the  legislature  a  power  which  tky 
would  have  without  it. 

Mr.  KILBOURN  said  the  section  was  more  than  permissive.  Itpe^ 
mitted  the  establishment  of  an  academy  in  counties  which  had  more 
than  20,000  inhabitants,  but  by  the  rule  of  construction,  that  the  expres- 
sion of  an  affirmation  excludes  the  negative,  it  prohibited  the  estabJish- 
ment  of  academies  in  counties  which  had  less  than  20,000. 

Mr.  WHITON  thought  it  should  not  do  so,  if  it  did. 

Mr.  KILBOURN  said  the  gentleman  w^ould  observe  that  the  prohibi- 
tion was  only  in  regard  to  academies,  not  normal  schools ;  and  before 
the  public  fund  had  so  accumulated,  that  there  would  be  an  excess  abore 
the  wants  of  the  primary  and  common  schools.  It  was  probable  that 
most  counties  would  have  20,000  inhabitants.  It  was  only  in  case  of 
an  excess  of  funds  that  an  academy  could  be  established  at  aU. 

Mr.  LOVELL  said  that  the  third  section  provided  that  tlie  residue 
after  the  wants  of  primary  schoqls  were  established,  might  be  applied  to  ac- 
ademies, but  the  seventh  section  provided  in  general,  that  the  legislature 
might  apply  the  school  fund  to  the  erection  of  academies.  He  thought 
it  would  bear  the  construction  that  the  legislature  had  power  to  apply  the 
whole  fund  to  the  erection  of  academies.  He  thought  the  better  way 
would  be  to  strike  out  the  whole  section. 

Mr.  ROOT  remarked  that  by  the  amendment  substituting  **  may, 
for  "shall,"  the  object  of  the  committee,  in  this  section,  had  Med  to 
some  extent.  Their  object  was,  that  after  the  common  schools  vete 
provided  for,  the  residue  of  the  funds  might  be  applied  to  tlie  support  of 
normal  schools  and  academies.  What  would  probably  be  the  mode  in 
which  it  would  be  applied  ?  Probably  this.  A  tax  would  be  levied  on 
the  people  of  a  county,  to  build  an  academy,  and  when  built  an  appro- 
priation would  be  made  from  tlie  excess  of  the  school  fund,  to  aid  In  Cti- 
.  dowing  it.  Now  it  might  have  operated  with  severity  on  small  counties 
to  build  an  academy  in  this  manner.  Hence  the  article  had  provided 
that  no  such  tax  should  belaid  till  the  population  reached  20,000.  There 
was  but  one  county  now  of  that  number  of  inhabitants  in  the  territory* 
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He  said  the  proper  application  of  the  school  funds  was  to  so  apply  them 
as  to  stimulate  private  liberality.  So  in  the  scheme  of  the  committee, 
they  had  said  tliroughout  to  the  towns  and  counties — if  you  will  raise 
$1,  we  will  give  you  $2.  If  you  will  raise  $2,000,  we  will  give  you 
$4,000.  It  was  not  contemplated  by  the  committee  to  build  academies 
with  the  school  fund,  but  to  offer  it  as  a  bounty  to  the  counties  in  case 
they  would  build  them.  When  a  county  contained  more  than  20,000 
inhabitants,  there  would  be  in  it  about  100  district  schools,  which  would 
require  teachers.  How  were  they  to  be  provided  ?  The  committee 
thought  by  normal  schools  and  academics.  The  machinery  through 
whi(3i  it  would  be  done,  would  probably  be  the  supervisors.  They 
would  have  the  control  of  tliem,  and  would  appoint  the  teachers  thus 
•  educated,  among  the  towns,  in  some  just  ratio.  Milwaukee  would  have 
an  academy  immediately.  Racine  would  soon  have  one,  and  there 
would  Be  a  number  in  a  few  years  If  the  section  were  struck  out, 
there  would  no  provision  for  academies,  and  as  the  gendeman  from 
Racine,  (Mr.  Lovell,)  had  said,  the  whole  school  fund  might  be  appro- 
priated  to  academies,  or  more.  There  would  be  no  systematic  provis- 
ion. He  thought  it  was  wise  to  retain,  the  section  as  it  was,  but  that  it 
would  have  been  better  if  *may'  had  no  been  substituted  in  place  of  *  shall/ 

Mr.  SANDERS  said  if  the  provision  were  retained,  it  would  be  un- 
just The  eflectof  it  would  be  to  give  the  whole  benefit  of  the  fund  so 
far  as  academies  were  concerned,  to  the  larger  counties.  Such  counties 
as  St.  Croix,  Chippewa  and  LaPointe,  would  not  probably  get  any  ben- 
efit from  the  academy  fund  for  60  years,  That  would  be  most  unjust 
to  them.  It  should  certainly  be  in  the  power  of  the  legislature  to  estab- 
lish an  academy  in  a  sparsely  setded  district  Jlke  tliat  ho  had  mention- 
ed, for  the  common  benefit  of  a  number  of  counties — not  compel  the 
people  to  send  their  children  to  Milwaukee  to  be  educated.  * 

Mr.  HARVEY  said  he  tliought  the  convention  had  been  hasty  in 
striking  oait  the  word  "  shall,"  and  had  unconsciously  undermined  the 
whole  system  contemplated  by  the  committee.  At  first  it  was  obligatory 
m  the  legislature  to  establish  academies — ^now  it  was  barely  permitted 
in  one  case,  and  forbidden  in  anotlicr.  We  had  included  all  persons 
between  the  ages  of  four  and  twenty,  as  scholars  proper  for  instruction 
in  primary  schools.  By  the  statistics  of  New  York,  the  number  of 
persons  between  the  ages  of  five  and  sixteen,  is  found  to  be  one-third  of 
the  whole  population,  and  certainly  those  between  the  ages  of  four  and 
twenty  among  us,  would  be  a  greater  proportion*  A  county  containing 
20,0(M)  inhabitants,  would  then  have  about  7,000  scholars,  and  they 
would  need  150  or  175  teachers.  Should  not  a  county,  when  it  needed 
so  many  teachers,  have  an  academy  to  prepare  them  ?  He  hoped  some 
gOilleman  who  had  voted  to  strike  out  *' shall,"  would  move  to  re-con- 
sider ihe  vote. 

Mr.  CASTLEMAN  moved  a  re-consideration,  but  was  not  heard  by 
theFresident. 

Mr.  KINNE  hoped  the  whole  section  would  be  stricken  out,  because 
he  believed  if  retained,  it  would  endanger  the  proper  application  of  the 
•cbool  fund.  The  counties  containing  over  20,000  inhabitants,  would  be 
<i(Hilunia]ly  making  efforts  to  get  all  they  could  by  the  school  fund,  for  the 
^>^Kfit  of  their  academies.  He  had  np  doubt  it  was  the  intention  of 
the  committee  that  the  school  fund  should  not  be  appropriated  to  the  ' 
erection  of  academies,  but  they  had  not  provided  against  it  in  the  article 
tbey  bad  reported.     Under  that  article,  it  might   and  probably  would  be 


llonev  He  said  that  until  we  saw  the  practical  working  of  the  schori 
{fund,  we  could  not  tell  how  much  revenue  it  would  yield.  Gendenen 
^assumed  that  it  Would  be  ample  for  all  purposes,  but  w&  were  notsarb 
of  it,  and  we  had  better  wait  and  see — not  bind  the  legislature  by  aeon- 
ti:itutional  provision  to  establish  academies  when  the  fund  might  not  be 
Budicient  to  bear  it.  As  to  the  equality  of  the  proposed  academy  sys- 
tem between  counties,  there  was  but  one  now  entitled  to  any  benefit 
tinder  it,  and  though  it  was  said  that  several  others  soon  would  be,  yet 
it  should  be  remembered  that  most  of  them  might,  and  probably  wowld 
be,  divided,  so  tliat  they  might  never  get  any  benefit  from  it.  It  w» 
impossible  to  have  one  acadcni^'  for  a  number  of  small  counties,  bnt 
they  must  wait  till  each  had  20,000  inhabitants.  The  gentlemair  from 
Bock,  (Mr.  Harvey,)  had  said  tliat  the  word  "shall,"  should  be  restor- 
ed, and  then  the  legislature  wpuld  be  obliged  to  establish  academies  in 
i^ounties  containing  over  20,000  inhabitants,  and  might  establish  them  iii 
'Counties  containing  less,  in  their  discretion.  Striking  out  the  whole 
iBection  would  leave  the  whole  power  in  their  hands,  and  he  thought  it 
would  be  preferable. 

Mr.  ESTABROOK  hoped  his  colleague,  and  the  gentleman  fromRa* 
eine  (Mr.  Sanders,)  might  each  be  blessed  widi  a  wife  and  half  a  dozen 
•'children,  and  then  he  was  sure  they  would  think  differently  in  regard  io 
this  matter.  He  had  never  seen  any  man  with  a  family  of  children  to 
educate  who  thought  the  school  laws  were  too  stringent,  or  required  too 
Ynuch.  He  thought  that  striking  out  the  word  "shall,'*  which  made  it 
imperative  upon  the  legislature  to  establish  acadamies  and  normal  schoob 
was  undermining  the  whole  system  proposed.  It  was  a  notorious  fact 
that  while  education  is  the  most  important  of  all  interests,  it  is  the  one 
in  which  there  is  the  least  concern  felt  by  the  community  in  general,  or 
t)y  their  representatives.  Orators  might  talk  largely  of  the  necessity  of 
education  on  public  occasions,  or  glorify  over  the  morale  of  intellect,  and 
the  people  assent  to  it  all,  but  the  tmth  was  a  perfect  apathy  prevaded 
the  entire  community  in  relation  to  it.  People  looked  upon  schools  ai 
merely  a  place  for  sending  their  children  to  get  rid  of  them;  they  rarely 
t>r  nevier  visited  them,  or  took  the  pains  to  ascertain  how  they  were  con- 
ducted. It  was  in  view  of  this  state  of  facts  that  the  committee  had 
made  it  obligatory  upon  the  Legislature  to  put  in  operation  the  school 
system  throughout.  As  to  the  number  of  inhabitants  required  when  an 
academy  was  required  to  be  established,  if  the  number  was  thought  to 
be  too  high,  he  was  willing  to  modify  it,  but  he  was  not  willing  that  the 
whole  section  should  be  stricken  out  and  the  whole  binding  force  of  the 
system  taken  away. 

Mr.  SANDERS  said  he  had  supposed  the  gentleman  from  Wdworti 
-was  his  friend,  but  he  began  to  doubt  it  when  he  saw  him.  wwh  •• 
saddle  him  with  a  wife  and  half  dozen  children.  The  gentlcBian  h«d 
»aid  that  his  main  object  was  to  make  the  carrying  out  of  the  system  oib- 
ligitory,  and  that  the  legislature  woCild  still  have  power  in  their  discretion 
to  establish  academies  in  the  small  counties.  True  the  legislatare  wAAi 
Authorize  the  establishment  of  academies  in  small  counties,  butorfy«<  w® 
expense  of  those  counties.  The  gentleman  must  know  thatby  iheartWe 
as  it  stood  they  could  not  apply  the  public  money  to  that  purpose.  Itw» 
yrery  true  that  academies  and  normal  schools  were  necessary,  aftd  tt  irw 
true  that  the  smaller  counties  wanted  the  benefit  of  them.  Under  *■ 
plan  it  would  be  years  and  years  before  the  smaller  counties  could  ^ 
Tive  any  benefit  from  them.      Gentlemen  must  see  this,'  and  espeefal^f 
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wlio  represent  the  smallet  effietMem  most  e^  it.  ii  n^  «i^ut^ 
I^^UmMi  ^nd  ifft^ous  f«r  the  cause  of  edticfttioii,  and  he  hoped  it  ^omU 
be  stricken  out. 

T^  try  the  senstf  of  •the  convention  he  ^ouM  more  to  re^^onBiiat  the 
*fOl»fftrikiri9  dnt  \he  ^m>Td  "  shall." 
Mr.  JUDD  spoke. 

Hie  motian  to  re«consider  was  lost. 

The  motion  to  strike  out  was  agreed  to. 

Mr.  0*CON]>fOR  moaned  to  amend  section  6  by  staking  out,  ki  the 
the  9d  line,  the  words  "one-half,"  and  inserting' "  one*third,  nor  a  sum 
equal  to." 

Which  was  a^eed  to. 

Mr,  LOVELL  ntoved  to  amend  section  3,  by  striking  out  the  lUseonA 
tjanse,  and  inserting  "  2nd,  To  the  bnpport  and  maintenance  of  Ctte  oT 
more  normal  scliools,  with  suitable  libraries  and  apparatus  therefor. 

Id.  'Phe  residue  shall  be  applied  to  the  support  and  mamtehancief  of 
academies  in  different  counties  of  the  state,  in  propiortion  to  the  popuia-" 
tion  Uierein." 

'"BThich  was  disagreed  to. 
And  a  division  having  been  (ialled  for, 

There  were  19  in  thcf  affirmative?,  and  30  in  the  negative.- 

Mr.  PENTONY  moved  to  add  to  section  8  the  following : 

"^  And  no  sectarian  instruction  shall  bo  allowed  in  said  univenaty." 
Which  was  agreed  to. 

T^e  question  was  then  pal  upon  ordering  the  article  to  be  ei^ossecf 
>nd  read  a  third  time. 

And  was  dccfidcd  irt  the  affirmative. 

IN  COMWrtTTEE  OF  THE  WHOLE. 

%c  convention  then  resolved  itself  into  committee  of  the  whdie  for* 
the  further  consideration  of 

No,  12,  article  on  Internal  Improvements. 

Mr.  BEALL  in  the  chair. 

Mr.  FOX  said  he  did  not  intend  to  make  a  long  speech  aboot  tW 
jKMiperity  of  New  York,  or  the  troubles  of  Michigan,  on  the  score  of 
mtenial  improvements  ;  but  he  was  willing  to  weigh  arguments.  If 
olher  stales  had  been  imprudent  or  unfortunate  in  carrying  out  systems 
<ff  internal  improvement,  it  was  no  reason  for  prohibitii^  them  among: 
tt,  but  only  for  greater  'caution.  lie  did  not  think  because  one  man  g&t 
dfonk,  that  the  making  of  brandy  should  bo  prohibited.  These  ira- 
imvemcnts  were  absolutely  necessary  to  develope  the  resources  of  the 
fWe,  and  it  was  not  wise  to  put  it  out  of  our  power  absolutely  to  make 
^feett.  The  misfortunes  of  other  states  had  pmjudiced  thtf  pefcypltf 
agaiiet  any  system  of  the  kind  at  the  present,  and  it  might  be  rery 
proper ;  at  afl  ^ents,  it  would  afford  a  strong  guaranty  that  they  would 
not  sanction  by  their  votes  any  scheme  which  might  be  prbpos^  tfi^ 
them,  uidess  it  were  a  proper  one.  He  merely  wished  to  give  the  legiB-' 
latare  power  to  submit  a  law  to  the"  people-  It  was  proper  to  do  thi» 
^  any  tim6,  and  it  was  right  to  make  tht;  improvement  wh6n«f«r  ther 
pwpio  were  in  favor  of  it,  and  were  willing  to -tax  themselves  tor  the* 
parpose.  His  proposition  did  not  prcrmit  the  creation  of  *iiy  stale 
fcbt.  He  thought  that  if  speculators  wo\ild  not  make  the  improve- 
MentB  required,  wo  should  retain  thcpowt;r  to  make  them  "OUfflelves^ 
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Wi»  aighi  proTide  for  (juivf  up  the  people's  luuid0».btti  w^cgpld  q|K|tw 
^  itmr  "Mm*  If  a«7  geallemaa,  however,  could  improve  ^ym^jHm 
propositioQ  be  had  nntde^  he  would  be  ^ad  to  see  it  , 

'  moK  OHA.8Er  wm  soqof  he  coutd  iio4.  §»  with  U»  democratic  fmai 
in  this  matter.  He  diought  that  befone  the  peo|^  would  be  wilUng^jj^ 
vote  for  any  scheme  of  iuiemal  improvement  to  be  carried  4hi^  hj.ilie 
^tetcy  thcreoBrtitwtioB  we  were  forming  would  have  lived  out  itatine, 
and  St  new  one  been  adopted.  At  any  rate,  the  people  were  stm|^ 
opposed  to  it  now,  and  he  did  not  want  to  encumber  the  eoostitatoip 
•with  any  such  unpopular  provision. 

The  amendment  was  adopted,  n  to  14. 

Mr.  MASTIN  offer^  an  amendment  to  section  dd,  the  efieot  i^ 
ttrhieh  was,  when  a  donation  had  been  made  for  any  particular  impiD?ijr 
'meott  asd  was  not  sufficient  for  that  purpose,  to  allow  the  state  to  pUlfO 
tiie  revenues  of  the  work  to  raise  means  to  complete  it** 

Mr.  WHiTON  opposed  it,  as  leaving  open  the  door  for  a  system  of 
•internal  improvements  and  the  creation  of  a  stale  debt 

Mr.  MARTIN  said  the  gentleman  must  have  shut  up  his  eaxsp&r  A^ 
amendment  prohibited  the  very  thing  he  feared.  It  mgerdiy  gave  power 
to  pledge  the  revenue  of  the  incomplete  work  to  any  person  or  odopt- 
ny  which  would  complete  it  The  idea  was  drawn  from  the  Stale  of 
Miehigan^  8he  found  herself,  a  few  years  ago,  with  the  Central  Bail- 
^dad  on  her  hands,  partly  completed,  without  the  means  of  finkKjpg  it. 
So  she  made  an  arrangement  with  a  company  in  Boston  to  oompkle  it, 
'and  keep  it  till  they  had  paid  themselves  out  of  the  revenue  of  itrSiid 
then  it  would  revert  back  to  the  state.  There  was  no  debt  iacuiiodt 
no  credit  of  the  sUte  pledged.  He  was  prompted  to  offer  the  amend- 
ment  in  consequence  of  a  grant  of  land  having  been  made  by  Oongreia 
of  300,000  acres  for  the  improvement  of  Fox  River.  The  esttmatBd 
expense  of  that  work  was  $260,000.  It  was  possible  that  by  bad  mat- 
agement  the  lands  might  not  suffice  for  the  completion  of  the  work,  and 
out  of  abundant  caution  he  had  proposed  his  amendment 

Mr.  WHITON  suggested  an  alteration  of  the  amendment 

Mr.  MARTIN  said  he  did  not  pretend  to  be  a  linguist,  and  theloi^ 
'  discussion  he  had  listened  to  that  afternoon  on  education  had  not  im- 
proved him  any,  even  though  the  gentleman  from  Rock  had  particips^d 
'  largely  in  it  His  intention  was  the  same  as  that  of  the  gentleman  fiw 
Rock,  and  Ke  woukl  be  obliged  to  him  if  he  would  clothe  it  in  piojper 
language.  As  to  the  insinuation  that  he  had  intended  to  get  anythuig 
into  the  constitution  blind*folded,  he  repelled  it  It  was  false,  ak  de- 
sign was  simply  what  he  had  stated. 

Mr.  CHASE  said  he  was  in  favor  of  the  amendment,  as  intead^d  by 
the  gentleman  from  Brown,  but  he  thought,  with  tlie  gentleoun  frofn 
Rock,  that  the  language  would  bear  another  construction.  He  hoped  it 
would  be  amended. 

Mr.  MARTIN  modified  his  amendment  so  as  to  read, 

**  But  may  pledge  or  appropriate  the  revenues  to  be  derived  from  auch 
work  towards  its  completion." 

Mir.  REED  hoped  the  amendment  would  pievaiL  It  was  a  matler 
of  gmt  cftnsquence  to  provide  for  such  a  contingency  as  that  cont^m* 
platod*  There  was  no  question  but  that  if  the  fund  were  pri^«iiy 
mmittod,  it  would  be  sufficient,  but  if  it  should  npt  be,  then,  unless  Ike 
amendment  were  adi^ited,  it  could  not  be  completed  at  all. 

Tiie  V99ttdnieut  was  adopted. 


^*9l»  (sbmmftxee  (hen  rose,  and  lyf  their  eheMrmaii  roported  the  witete 
Mtii&  the  tosretitieii  Willi  ameii^entB,  and  aeked  the  ^etteoneam  etf' 
die  eonventkm  therein. 
'  The  fseetioR  being  on  concinriag  m  the  anendineiits  of  the  eonmh* 

Mr.  CHA0B  called  for  a  division  of  the  qoeetiott. 

The  qneetton  was  then  put  upon  eoncnrring  m  the  flmt*  amendmenS, 
#tMi  was  to  amend  the  article  by  inserting  the  IbUowiag  lo  stand  as 
iPocUon  No.  2:  t 

'*9eetioB.  The  legitrfature  shall  have  power  at  any  regular  seesio&t  to 

-  a  law  authorizing  a  work  of  internal  improvement.  Such  laW 
-embraee  but  one  work  or  ohjeet  of  improvement,  which  shall  be 
tttiliedv  epeetfied  therein,  and  have  but  two  points  of  tenDiwitioB( 
ind  Bodi  bw  shall  provide  for  levying  a  tax  sufficient,  with  ether  eomrees 
of  revenue,  to  complete  said  work  within  yiean  after  the  pas- 

sage of  die  eMne.  A«d  tio  euch  hiw  shali  be  valid  or  talce  eicct  lideas 
the  same  shall  have  been  submitted  to  a  separate  and  ^hsdoct  vote  of 
iAte  electors  at  the  next  general  election  succeeding  the  passage  of  said 
%iW,  and  shall  have  received  nn  its  fiivor  a  majerity  of  aii  the  votes  east 
ttlstteh  election  on  that  subjcet." 

'  Ifr.  SANDERS  said  that  since  the  amendments  which  had  been 
thade  in  committee  of  the  whole,  he  hoped  the  amendment  would  not 
1>#^ncttrred  in, 

Mr/ KING  said  the  adoption  of  the  amendments:,  he  thought*  waa  a 
mm!  reason  why  it  should  prevail.  He  thought  that  not  only.  Fox 
jtever  should  be  improved,  but  that  the  Lake  Michigan  and  Misaisr 
utal  RKHread  ahonld  be  built,  and  other  improvements  madei  or  at  least, 
h  dnnce  left  for  making  them. 

Mr.  GALE  said  he  had  hoped  that  no  one  would  attempt  to  ibice  into 
tfte  eonsdtution  any  provision  which  would  allow  our  state  to  phing^ 
ime  the  gulf  of  internal  improvements,  which  had  swallowed  up  the 
ere^t  and  prosperity  of  so  many  of  our  sister  states.  He  was  opposed 
to  die  amendment,  offered  by  the  gendeman  from  Dane,  (Mr.  Fox,)  and 
ie  the  whole  system.  The  state  is  not  the  proper  person  or  the  proper 
pirty  to  carry  on  that  system ;  neither  did  he  believe  it  to  be  withiB 
AelegitinuUtr  duties  of  a  state  foveounenti  for  the  nason  of  its  unequal 
lieiiete  to  the  whole  people.  The  state  could  not  carry  on  such  works 
in  as  economical  a  manner  as  private  individuals  or  joint  stock  cotpo- 
lations.  The  actual  costs  of  the  necessary  legislation  -during  the  pro- 
gtcss  of  the  vfotkf  is  always  a  very  large  item  in  the  sum  total  of  the 
eoets  of  such  work. 

The  Stale  ^f  New  York  had  been  quoted  as  having  prosecuted  works 
of  iatetoal  improvements  with  complete  isuccess,  but  he  thought  that 
gendemen  would  fijid  that  their  wo^s  had  cost  nearly  twice  as  mu^ 
as  they  would  if  prosecuted  by  private  corporations.  •  Their  legisla- 
aion  idone  on  that  subject  had  not  only  been  the  souree  of  many  bitter 
Mm^  but  had  cost  tlie  state  many  hundred  thousand  dollars*  The 
-eoslB  of  legislation  in  this  territory,  on  the  Milwaukee  aod  Rock  River 
€anal,  had,  without  doubt,  far  exceeded  the  amount  actually  expended 
on  die  work. 

*  But  had  the  people  demanded  that  such  works  should  be  carried,  on 
by  this  state?  He  believed  Uiey  had  not.  The  provision  prohibiting 
these  works  by  die  state,  in  the  Uist  constitution,  gave  unusual  satisfac- 
tion to  the  people,  as  far  as  be  had  heard  an  expression.     Indeed,  that 


.   I 


iMeto  hiid  iMtB  ofien  poiiMd  out  as  6ae  ef  ihe  alroB^fM  vnraMrilbr 
xuctiog  llwt  ioitmaieiit  If  this  araettdmwt ww  adofi^d,  li«  ftwMi^l 
[it  €9iiknger  the  adoption  of  the  constitution.  In  faefi^ene-^f  ifao 
_  at  atgilinents  againai  Ihd  ibrmaUon  of  a  fitate .  goyqpnwBUt  trw, 
that  as  soon  as  the  government  was  formed,  the  state  would  plange  qUq 
3ttch  works  and  beconid  baiikrtipt,  Uk4  thtf  mto^iof  tfce  Nohb^O  SoUea. 
He  hid  alvajs  eombatted  thai  arfument  by  the  asaevtfoa  that  Wiioon* 
sin  had  kaitted  a  lesson  from  the  oth^  western  stales  Ihej  w^uM  M 
aoon  foiget ;  but  he  now  feared  the  azgument  was  too  true^ 

•  It  ia  contended  that  the  provision  that  the  lalir  shdM  be  subaHtted  to 
the  peoi^  beibre  it  takes  effect)  is  a  sufiicient  protection ;  but  he  coald 
aee  how  it  might  be  carried  by  the  chartering  of  a  railway  from  Mfl* 
.vaukee  to  the  Mississippi,  through  to  the  most  popitlous  paurt  of  the 
otata,  and  by  combining  interests,  a  majority  could  be- obtained  for  it 
The  minofity  of  the  people  would  then  be  loaded  with  laxes  to  coasiraci 
%  w«rk  that  would  not  be  of  an  advantage  to  them  of  odo  dollar.  0e 
behaved  it  was  the  duty  of  government  io  make  the  t>enefit8  la  be  dsr 
rived  from  taxation  as  equal  ae  the  burthenst  and  not  tax  lai^  nimni- 
laea  fisif  die  sols  benefit  oi  the  majority.  Without  folkming  ^is  priuci* 
pie  the  great  objects  of  civil  government  would  be  lost*  He  was  aoxkris 
Ikat  the  eowtinitioii  adopted  by  this  convention  should  be  oae  cetlbr* 
tog  equal  benefits  to  all. 

Mr.  FOX  said  if  the  gentleman  referred  to  him  in  his  remarks  about 
ihe  consistency  of  members  in  voting  to  leave- this  Subject  to  tho  pe<)ple, 
when  thay  had  voted  to  leave  the  banking  question  to  theiDt  he  vedd 
inform  him  that  he  had  been  consistent — ^he  had  votediU)  leave  tbeiMiik 
#|ueation  to  the  people,  as  the  journal  would  show.  As  to  theai^QiieBii 
he  bad  gone  into,  he  did  not  consider  them  of  much  weight  It  seemed 
dear,  to  him  that  if  the  people  were  able  and  willing  to  make  any  im* 
•psorepients,  they  shouldf  have  the  power  to  do  so. 

Mr*  GASTLEMAN  said  he  would  suggest  an  ameniiimeiil  wbiiih  ti 
doubled  not  the  gentlelhan  firom  Dane  would  gladly  accept*  It  wivi^lo 
atrike  out  the  words  ''on  that  subject."  The  gentleman  had  beeateijr 
vtsenqous  ibr  that  principle  on  auother  occasion*  and  it  was  an  oldiasif 
im  that "  what  was  sauce  for  the  goose  was  sauce  Ibr  the  gaador-" 

*  The  questioB  was  then  put  upon  the  adoption  of  the  6ame» 

And  was  decided  in  the  affirmative., 

And  the  ayes  and  noes  having  been  called  iot  and  ordefed« 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Biggs,  Casdeman,  O.  Cole,  Crandall,  Doran,  £sti^nMiIt,Fe» 
ton,  Fitzgerald,  Folts,  Fox,  Harrington,  Jones,  Judd,  Ma^mAj^  Kui^^ 
LakiDt  Larkin,  McDowell,  Mulford,  Nichols,  O'Connor,  Peitfony«Mr« 
President,  Ramsey,  Reed,  Richardson,  Root,  Scagel,  Vand^pociand 
Warden,— 30.  ^ 

Those  who  voted  in  the  negative,  were 

Messrs.  Beall,  Biehop,  BrowUell,  Ca^e,  Chase,  A.  G.  Cole,  Colley, 
Davenport,  Fogan,  Featherstonhaugh,  Foote,  Fowler,  Gaie,  Han^ 
Jackson,  Kilbowm,  Larrabee,  Latham,  Lewis,  Lovell,  Lyman,  Fraoliw, 
Bountiee,  Sanders,  Schfl?ffier,  Steadman,  Turner,  Wheeler,  and  Whitott, 
—29. 

Mr.  SANDERS  moved  that  tlie  convention  adjourn  ; 
Which  was  disagreed  to. 

And  a  division  having  been  called  for. 

There  were  %^  in  the  affirmative,  and  29  in  the  nrgative* 


ttMy^A  Tint  m^Mmtrnf'  Wk 

The  question  was  thm  put  upon  the  fieoend  amemlmtiU,  ^Kbiisli.'^PW 
$f^  iPMgt  «Aeir  Ibe  woi^»  '^  dedk^ated  tl«»rato,"  tbe  ibUowpig  e       ,   ^  | 

*'  And  may  pledge  or  apfuropiiftte  the  revettUQto.  bederiv«d  firosk  8i9«|| 
work,  towards  ito  oompletion."  .  ,    . 

Which  was  agreed  to.     ' 

Mr.  8ANpKBS.mov«d.that  the  4H>HveiUioa  a^joura. 
HThioh  was  agreed  to* 
>  iH^id^il  djkvwi^ft  Junring.  been  called  for, 
.'  Jikm^  werQ  35  in  the  a/Hrmative,  negative  not  eounted« 
/>  ttSiMh^  ceoivention  adjomned. 


'    -  Saturday,  Januayy  16,  184.8. 

•  « 

Prayer  bv  the  Rev.  Mr.  Lord. 
- •  *rhc  jmrfni  of  yesterday  was  read. 

Mr.  GIPFORD  presented  two  petitions  from  the  inhahitants  of  Wana 
iMeha  county  on  the  snbject  of  homestead  exemption. 

Mr-  CHASE  moved  that  the  same  be  referred  to  the  committee  of  thtf 
irbole; 

Which  was  agreed  to,  ; ' 

-•  Ifr.  CHASS'introducedthefoHowingresolutionT  to  wit; 

**Besoived,  That  the  committee  on  general  provisions  be  iastnii^ 
ted  to  report  an  article  on  amendments  and  revision  of  this  eonstitq- 
tion.'* 

And  the  5th  mle  having  first  been  snspended  for  that  purpose,  the 
said  resolution  was  adopted. 
•  Resolution  No.  1,  intrdduced  by  Mr.  Vanderpool,  on  yesterday, 

•  Was  tsJten  up,  when 
-  And  ihe  question  having  been  put  upon  As  adoption  of  die  same. 
It  wa»  decided  in  the  affirmative. 
Mr.  SANDEBiS  gave  notice  that  he  shoidd  move  a  re-eonsideratnm  of 
the  vote  taken  on  the  10th  inst.,  on  the  passage  of 
No*  6.  Article  on  boundaries. 
J90,  22.  Ar^ele  on  Internal  Improvement, 

'  Wae  Hien  taken  up,  when 
Mr.  HARRINGTON  moved  a  re-consideration  of  the  vote  taken  yei^ 
Iftfday,  on  eoncttning  in  the  first  amendn^ent  of  the  eomniittee  of  the 


And  the  question  having  been  put. 
And  was  decided  in  the  affirmative. 
^T^  faestion  then  recurred  on  concurring  in  the  amendment  of  tha 
^Mnmit^  when 
Jilr.  FOLTS  moved  to  amend  the  amendment  by  adding  as  follows: 
**  Providedy  That  no  law  authorizing  any  internal  improvement,  be 
submitted  until  the  improvement  previously  submitted  and  adoptad  be 
fiaished  and  paid  for." 

The  question  was  then  put  upon  the  adoption  of  the  same. 

And  was  decided  in  the  negative. 
And  a  dmsion  haying  been  called  for, 


There  were  *20  in  the  afllntaative  and  38  in  the  n^l^e.        -    "  *' 

Mr.  DORAN  moved  to  amend  the  amendmetit  by  strfltingr^iKtlhfr 
Word8**and  have  but  two  pointsr  of  termmatkm  "  '  '  * 

And  the  question  having  been  pnt,  ' 

It  was  decided  in  the  negative 

And  the  ayes  and  noes  having  been  eaOed  for  and  ordered. 
Those  who  voted  in  the  affirmatiTe,  were 

Messrs.  Chase,  Doran,  Estabrook,  Pagan,  FeatherstonhanglH  Flk^ 
gerald,  Foote,  Jaekson,  Kilboum,  King,  Larkin,  Larrabee,  Lewb;IioitiL 
L3rman,  McDowell,  Pentony,  Reed,  Richardson,  Ronntree,  (Stfiden^ 
Steadman,  Turner,  and  Ward, — 24. 

Those  who  voted  in  the  negative,  were 

Messrs.  Beall,  Bishop,  Brownell,  Case,  Castleman«  A.  6.  Cole,0. 
Cole,  Colley,  Davenport,  Fenton,  Folts,  Fowler,  Fox,  Gale,  Gifibrd, 
Harrington,  Holienbeck,  Jones,  Judd,  Kinne,  Lakin,  Latham,  McGfaHaol^ 
Mnlford,  Nichols,  O'Connor,  Prentiss,  Mr.  President,  Ramsef,  Bxij^ 
mert,  Root,  Scagel,  Scho^ffler,  Vanderpooi,  Wheeler,  and  Whitoii,HM 

Mr.  CHASE  moved  a  call  of  the  convention; 
Which  was  ordered,  and 

Messrs.  Bioos,  Cranvall,  Harvbv  ,  and  Warbbn,  reported  as^ 
sOAt 

llr.  COLLEY  moved  that  Mr.  Crandall,  be  excused  from  his  at- 
tenduiee; 

Which  was  agreed  to. 

The  seaigant-at-arms  was  sent  for  d\e  absentees. 

Mr.  JACKSON  moved  that  all  further  pixHseedings  under  the  oil  be 
dispensed  with ; 

Which  was  disagreed  to. 

The  sergeant-at-arms  having  reported  the  absentees  in  attendance. 
'    The  question  being  upon  concurring  in  the  amendment  of  thfteon* 
mittee, 

Mr.  SANDERS  said  he  should  vote  against  the  amendment  It  was 
entirely  different  from  that  which  he  had  proposed,  and  which  b^  k^ 
erence  to  the  improvement  of  the  navigable  waters  leading  iiitd  kke 
Winnebago  and  the  Mississippi  river.  These  he  considered  the  great 
objects  of  internal  improvement  in  Wisconsin,  and  he  couki  not  ▼oIS'Sk 
anv  system  which  would  be  inconsistent  with  this  object. 

Mr.  KILBOURN  thought  the  subject  before  the  convention  was  one 
which  ought  not  to  be  discussed,  as  he  thought  the  minds  of  membefs 
were  made  up  on  it,  and  made  up  in  the  negative.  It  was  tnie  Aii  Ae 
vote  of  yesterday  was  calculated  to  lead  to  a  different  concluaion*    - 

It  was  proposed  by  the  amendment  to  mark  out  a  coarse  by  wiM 
internal  improvements  might  be  made ;  yet  that  course  if  atteapiBd 
would  prove  an  entire  failure.  Such  a  clause  inserted  in  the  artcle 
might  induce  the  legislature  to  pass  some  time  in  legidating  tipon  'die 
subject  of  internal  improvements,  and  by  so  doing  involve  a  eertak  ^- 
pense,  without  any  corresponding  good,  for  no  law  providing  lor  the 
construction  of  any  single  work  of  internal  improvement  as  provided  by 
the  amendment,  would  be  sanctioned  by  the  people. 

Mr.  JUDD  spoke  brfefly  in  favor  of  tlie  amendment. 

The  question  was  then  put  upon  concurring  in  the  amendment  of  te 
committee. 

And  was  decided  in  the  negative. 

And  the  ayes  and  noes  having  been  called  for  and  ordered. 


Tlmm  wba  vetted  in  the  affirmadve  ^Mte, 
^||pm^.,l%ip.  Cattleman.  O.  Cole,  Ban/h  Eastabrook*  Fitzgwddt 
FoxTHarniigtoii,  Jones,  Judd,  Kennedy,  King,  Lakint  Larkin,  McDow- 
eU,  Nichols,  O'Connor,  Pentony,  Mr.  President,  Ramsey,  Keed,  Rich- 
aidflon.  Boot,  Seagel,  Vanderpool,  Ward,  Warden,  and  Wi|iBdery-f28. 
.    Those  who  voted  in  the  n^;ative  were, 

Messrs.  Beall,  Bishop,  Brownell,  Case,  Chase,  A.  G.  Cole,  Colley, 
Dmoport,  Facan,  Featherstonhaugh,  Fenton,  Folts,  Foote,  Foirter, 
Qialeb  Gifford,  Harvey,  HoUenbeck,  Jackson,  Kilbourn,  Kinne,  Larrabeff, 
tAtbuvif  Lewis,  Lovell,  Lyman,  McClellan,  Muiford,  Prentiss,  Reymer^ 
"BoQtttroe,  Sanders,  SchoefHer,  Steadman,  Tomer,  and  Whitony— ^0. 

Mr.  SANDERS  moved  to  amend  the  ardcle  by  substituting  the  fot- 
lowiqg: 

[.  '*8eetioD  1.  This  state  shij^  encourage  internal  improvements,  by  ii^ 
dsiiAuals,  associations  and  corporations,  but  shall  not  carry  on,  or  be  |i 
ipgtty  in  carrying  on,  any  work  of  internal  tmprovement,  except  in  csasofi 
aBthorized  by  this  article. 

Sec  2.  The  legislature  shall  have  power,  at  a  regular  session,  to  pass 
laws  anthorizing  the  improvement  of  the  navigable  waters  leadiog  into 
the  Mississippi  or  Lake  Michigan,  and  the  carrying  places  between  the 
same:  Framdedf  however^  That  the  legislature  shall  not  pass  more 
than  one  act  at  the  same  session,  and  such  law  sliall  embrace  no  more 
than  one  object  of  improvement,  which  shall  be  singly  and  specifically 
stated  therein. 

Sec.  3.  Every  such  law  shall  impose  and  provide  for  the  coUeotioii 
of  a  direct  annual  tax  to  pay,  and  sufficient  to  pay  the  interest  on  the 
debt  that  may  be  incurred  by  such  works,  as  fast  as  the  same  shall  fall  . 
due,  and  also  to  pay  and  discharge  the  principal  of  such  debt,  within 
Meni^  years  from  the  time  of  the  contracting  thereof. 
.  Sec  4.  On  tlie  fina}  passage  of  such  law,  in  either  house  of  the  legis- 
lature, the  question  shall  be  taken  by  ayes  and  noes,  to  be  duly  enured 
on  the  journals  thereof.  No  such  law  shall  take  effect  until  it  shall  at 
a  general  election,  have  been  submitted  to  the  people,  and  have  received 
.M  msjodty  of  all  the  votes  cast  at  such  election. 

Sec.  5.  The  legislature  may  at  any  time  after  the  approval  of  W/oti 
Jaw  bj  the  people,  if  no  debt  shall  have  been  contracted  in  pursuance 
ihereof,  sepeal  the  same,  and  may  at  any  time  by  law  forbid  the  con- 
.  iracting  oi  any  further  debt  or  liability  under  such  law ;  but  the  tax  im- 
posed by  such  act  in  proportion  to  the  debt  and  liability  which  may  have 
heea  contracted  in  pursuance  of  such  law,  shall  remain  in  force  ai\d  be 
irrepealable,  and  be  aimually  collected  Until  the  proceeds  thereof  shall 
^hav^  been  sufficient  to  pay  and  discharge  the  interest  and  principal  of 
Mdi.  debt  and  liability. 

oec  6.  The  money  arising  from  any  loan  or  stock  creating  audi 
..JWbligr  liability,  shall  be  applied  to  the  work  specified  in  the  act  author- 
iang  ^vicb  debt  or  liability,  and  for  no  other  purpose  whatever. 

See.  7*  The  state  shall  not  at  any  time  incur  or  create  debts  or  llabili- 
lies  £>r  works  of  internal  improvement  which  shall  singly,  or  in  the  ag- 
ge^gale,  exceed  diree  hundred  thousand  dollars.    • 

See.  8.  No  snch  law  shall  be  submitted  to  be  voted  on,  within  four 
^wnnths  aftex  its  paasage,  or  at  any  election  where  any  other  law,  or  any 
hSlf  or  any  amendment  to  the  constitution  shall  be  submitted  to  be 
voted  for oragainst. 

Sec.  0.  When  grants  of  land,  or  other  property  shall  have  been  made 


te>  tfte  state,  d^peclally  dedicate  by  ike  gj^tvi^  to  pftitkiifeii^  %6Arf^fo« 
tertltil  inrprawmcrtl,  the  state  may  catry  bn  mieh  woA/  aAd  staitHNItfl^ 
fll^i^eto  the  avails  of  «nc4i  grants  so  tledicatcd  thereto;  '../(«* 

And  the  t^uestion  haying  be^il  piit,  ,        .       '     ' 

ItWftB  decided  In  the  negativis.  '  '  • 

And  the  ayes  and  noes  having  becin  called  for  tfld  ordered^  '    • 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Biggs,  Oasdeman,  Colley,  Dorati,  Estabrook,  laakltt,  IM" 

ft»d,  Reed,  and  Sanders,  — ^.  ' 

Tliose  who  voted  in  the  negative  were,  .  .  -  •  « 

M«OTW.  Beall,  Bishop,  Brownell,  Case,  ChaSe,  A.  G,  Cole,  O.  Cflfe 
feavenpoft,  Fagan,  Featherstonhangh,  Fenton,  Fitzgerald,  PolW;  Hfotet 
Fowler,  Fox,  Gale,  GifFord,  Harrington,  Harvey,  Holl^nbeck,  jaduott, 
J^nes,  Judd,  Kenneily,  Kilbonm,  ItingiWCinne,  Lakin,  *  LarrahM,  I^ 
tham,Ijewi8,  Lovdl,  Lyman,  MtfCeDan,  McDowell,  Nichols,  0'Cowfef, 
'Ptefttony, .  Prenti^,  mV.  President,  Ramsey,  Rcymert,  Kth^riami 
Root,  Rountree,  Scagel,  Schtpffler,  Steadmani,  Tnimer,  Vanderpooi,  Wald^ 
Wikudcn,  Wheeler,  and  Whiton,— 54. 

Tlie  question  was  then  put  tipon  ordering  the  article  to  b^  ef^t^dMMl 
and  read  a  Aird  lime. 

And  was  decided  in  ihe  affirmative^ 

/"      fS  COMMirrtfi  OT  THt*  WHOLK- 

Thc  convention  then  resolved  itself  into  cotmnittcc  of  the  Whiofc.'/bf 
<he  considefration  of 

No.  5,  Resolution  relative  to  PuWic  Lands. 

Mr.  FENTON  in  the  chair. 

Mr.  PRENTISS  proposed  to  amend  the  ftrst  section  by  Atiiftg  it 
into  two  separate  sections,  each  embracing  a  distinct  subje<5t,  so  that 
tf  congress  sliould  reject  the  proposition  contained  in  one  of  tfaeffl,lb^ 
ttlfeht  still  adopt  the  other. 

ifr.  Prenttss*  amendment  was  adopted* 

Mr.  CASTLEMAN  moved  that  the  committee  rise  and  itport.tft? 
retiolittidns  baclc  to  the  convention  as  amended* 

Mr^  JUDD  hoped  that  the  gCTrtfeman  would  withdraw  his  ffio^oil. 
'He  Wished  the  subject  matter  of  these  resolutions  to  be  more  My  diA- 
cnssed,  and  was  by  no  means  clear  as  to  the  propriety  of  them  as  (key 
vtood.     Mr.  Judd  went  on  to  state  his  objections* 

Mr.  CASTLEMAN  withdrew  his  motion. 

Mr.  PRENTISS  thought  that  the  gentleman  from  DoJg^,  as  a  nrflB- 
her  of  the  last  convention,  ought  to  be  familiar  with  the  subje<;t  matter 
of  these  resolutions,  as  they  passed  that  body  almost  imaainovslf' 
Whatever  amount  of  the  odd  sections  might  har€f  been  aofd,  tli* 
Unrotrnt  the  state  would  owe  to  the  school  fund.  If  none,  theft  A« 
state  would  hold  them  for  the  benefit  of  the  school  fotK).  It  iwtf 
make  no  difibrencc  m  point  of  fact  what  might  have  been  the'asiOTlit 
'0(  canal  bnds  sold. 

Mr.  JUDD  replied. 

Mr.  PRENTISS  expiamed. 

Mt.  VANDERPOOL  said  that  about  l60,edO  aci^s  of  fte«1 
had  been  disposed  of,  which,  as  a  matter  of  couTse*,  must  create^'d 
either  to  the  school  fund  or  to  congress.    His  individual. feeling'^ 
*e  matter  was,  that  as  a. part  of  the  fttnd  arising  from  thfe  rfmiwrhaa 
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fMOtilXft^ikde!)  ill  making  cotfstitutlotM,  that  no  debt  should  h^  ineMeei 

a^Htttic  on  this  aecotinit,  but  that  it  shoold  be  dedticled  ftiotft  iM 
^;M^  iKfes  dne  to  the  state,  the  balance  of  which  should  be  giVcttt  td 
the  si^ool  fand. 

Mr.  CHASE  was  not  aware  whether  inore  than  $1,35  had  been  p9i\i 
ftr  dm  hnd  «old  by  l3te  territory.  If  it  had,  would  not  we  owe  the  efi^ 
ee$0  to  indiridnals  f 

*-  Mr.  VANITEIItPOdL  said  that  the  fact  in  reference  to  the  ek^ss 
wm^  that  the  greater  portion  of  the  settlers  on  the  canal  lands  had  piti^ 
AmS  and  settled  on  them,  and  paid  t2,50  per  acre,  in  view  of  tbef  ^a* 
nal  beiog  constructed.  The  canal  bubble  had  burst.  They  being  flM^ 
nwnr»  required  buyers  to  refund  (he  excess  of  #1,$^  per  licr^  c^ef 
Ihe  gavemment  pYi(5c,  inasmuch  as  the  object  by  which  they  wer6  iiH 
InMl  m  pay  Ifie  additional  price  had  entirely  failed. 
•  Mr.  OA8TLEM AN  said  that  the  grant  from  goremment  re<tifire$^ 
(hat  the  lands  should  not  be  sold  for  l6ss  than  99,90  per  acre.  AxiddtA* 
d^ly  Aey  were  so  sold  at  the  first  sale,  but  only  ten  per  ceni  d(  ih^^ 
parchase  money  Afas  paid  down,  and  (he  rest  left  at  a  btig  credit.  Bf 
inbsequent  legislation  f  1,25  of  the  purchase  money  had  been  retnitttid^ 
There  were  a  very  few  purchasers,  however,  who  paid  do wrr  the?  fdlf 
tmomit  of  t2,50  per  acre,  and  obtained  their  patents  at  once.  Sy  vnah^ 
sequent  acts  of  the  legislature,  their  interests  also  had  been  takenf  caitf 
cf.  The  debt  novt  reniaincd  on  the  territory,  and  was  to  be  paid  Uf 
somebody.  It  seemed  better  that  it  should  be  so  arranged  a?  to  bepf&i<l 
fare  among  ourselves  than  to  Congress. 

When  Congress  made  the  grant,  and  (ixed  the  minimum  price  of  the 
even  sections  at  $2,50,  it  in  fact  g^ve  nothing ;  for  if  if  gave  ai/^ay  one 
half,  it  sold  tfie  other  for  a  double  price. 

The  resolutions  proposed  to  Congress  to  take  thclandtf  a<  #1,25  per 
acre,  and  put  thB  purchasers  of  the  even  sections  on  the  same  footing- 
te  which  we  had  placed  the  purchasers  of  the  odd  sections.  The  aeb^ 
tfeft  on  itie  canal  lairfs  had  held  several  meetings,  and  adopted,  almost, 
aitsuiimonsly,  sneh  resolutions  as  seemed  to  them  to  be  right  in  regard 
t>  the  remission  of  the  excess  of  price. 

Mr*  WHITON  oxpressed  his  views  on  the  subject,  and  was  in  fnrtif 
of  arcsoltf tion  to  form  one  of  those  presented,  requiring  the  fejgislaturd' 
to  teffue  ite  assent  to  the  act  of  Congress. 

Mr.  PRENTISS  said  that  had  been  omitted  because*  it  was  deemed 
^per/iuous.  The  grant  having  expired  from  its  term,  th<re  ii(^aS  no 
ileeessity  for  the  first  legislature  to  express  assent  or  dissent,  'tha 
giaiK  required  that  the  legislature  should  give  its  assent  in  positive  teirttifs; 
and  a  neglect  to  do  so  would  be  considered  a  dissent. 

Mr.  BISHOP  here  offered  a  resolution  to  stand  as  number  one,  ro- 
quiring  that  the  legislature  at  its  first  session  should  refuse  its  assent  to 
the  act  of  Congress. 

Mr,  CHASE  could  see  no  necessity  for  the  adoption  of  this  resoltf- 
lion.  We  could  not  have  a  legislature  in  time  to  accept  the  grant,  and 
if  U  could  not  accept,  it  could  not  refuse  in  time  to  be  of  any  benefit* 
He  was  opposed  to  it  as  unnecessary  and  superfluous. 

Mr.  MA.RT1N  hoped  the  resolution  would  not  be  adopted.  The 
actioa  of  the  convention  seemed  to  be  predicated  on  the  supposition  tnat 
Gbi^rest  would  approve  the  resolution.  Now  if  the  rcsohition  should 
be  adopted,  and  Congress  should  not  approve,  the  lands  would  rc^'Crt  to 
the  United  States,  and  175,000  acres  of  land  would  be  withdrawn  from 
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thfi  500,000  acres  appropriated  to  the  scbool  fund.  The  act  Qomnfif 
required  this  to  form  part  of  the  500/)00  acres.  The  ufea  Si3(  beta 
suggested  that  we  had  created  a  debt,,  aiid  would  be  liable  to  pay  t(^/di0 
United  States  the  value  of  the  land  sold.  'I^iis  was  utterly  wim 
The  act  of  1841  protected  the  state  fsoia  that.  Even  if  every  actaM 
beeu  squandered,  the  state  would  not  be  liable  t»  the  general  gaiM|| 
ment,  for  the  act  of  1841  makes  the  grant  absolute  to  the  state.        « 

The  question  was  tlien  taken  on  Mr.  Bishop's  aaiendment*  ^^  ii 
vas  rejected.  ■ « 

The  committee  then  rose,  and  by  tlieir  chairman  reported  the  rwlpf 
lion  back  to  the  convention  with  an  amendment. 

The  question  was  tlien  put  upon  concurring  in  the  amenAneitt  of 
the  committee. 

Which  was  to  strike  out  all  after  "  United  States,"  in  the  16th  lioe 
of  the  first  resolution,  and  insert  the  following  to  stand  at  section  nom' 
ber  two : 

"  2.  Resolved^  That  Congress  be  further  requested  to  pais  an  act 
whereby  the  excess  price  over  and  above  one  dollar  and  twenty-fiTe 
cents  per  acre,  which  may  have  been  paid  by  the  purchasers  of  said 
even  sections  which  shall  have  been  sold  by  the  United  States,  bcrs* 
funded  to  the  present  owners  thereof,  or  they  be  allowed  to  enter  any  of 
the  public  lands  of  the  United  States,  to  an  amount  equal  in  valae  tq  the 
excess  so  paid  as  aforesaid." 

And  was  decided  in  the  aflirmative. 

l^e  question  w  as  tlien  put  upon  the  adoption  of  the  resolution  as 
amended* 

And  was  decided  in  the  afiirmativc. 

And  the  ayes  and  noes  having  been  called  for  and  ordered, 
Those  who  voted  in  the  affirmative,  were 

Messrs.  Beall,  Biggs,  Case,  Castleman,  Chase,  A.  G.  Cde,  0.  Col^ 
CoUey,  Davenport,  Dorau,  Estabrook,  Fagan,  Featherstonhaugfa,  Feor, 
ton,  Fitzgerald,  Folts,  Foote,  Fowler,.  Gifford,  Harrington,  Harvey.  Hoir 
lenbeck,  Jackson,  Jones,  Judd,  Kennedy,  Kilbourn,  King,  Kmne,  Iskior 
Larkin,  Larrabee,  Latham,  Lewis,  Lovell,  Lyman,  McCIellan, Mnlfiint 
Nichols,  Pentony,  Prentiss,  Mr.  President^  Ramsey,  Reymert,  BeecT, 
Richardson,  Root,  Sanders,.  Scagcl,  Schoeffler,  Steadman,  Tunier»Ta»", 
derpool.  Ward,  Wheeler,  and  Whiton, — 56. 
Those  who  voted  in  the  negative  were, 
Messrs.  Bishop,  Rountree,  and  Warden, — 3. 

Mr.  RICHARDSON  moved  that  tlie  convention  take  a  reccM  nntil 
2  1-2  o'clock,  P.  M. 

Which  was  agreed  to. 


HALF-PAST  TWO  O'CLOCK,  P.  Sf. 

Mr.  RICHARDSON,  from  the  committee  on  engrossments,  reportci 
ais  correctly  engrossed. 

No.  12,  Article  on  Internal  Improvements. 
Mr.  CASE  moved  that  the  convention  adjourn^ 
And  tfie  question  having  been  put. 
It  was  derided  in  the  aflirniativc. 
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*  Ani  ttie  ay«s  and  noes  having  been  called  for  and  ordered ; 
*'      Ttiose  who  Toted  in  the  affirmative,  were 

Ifesars.  Beall,  Bishop,  Case,  Castleman,  Chase,  A.  6.  Cole,  Daven* 
poMyDoran,  Estabrook,  Pagan,  Featherstonhaugh,  Fowler,  Gifford,  Judd, 
MTrttbee,  Lewis,  Prentiss,  Richardson,    Root^  Sanders,   Sca^l,  and 

Those  who  voted  in  the  negative,  were 

Ifessn.  O  Oole,  Fenton,  Folts,  Foote,  Gale,  Harrington,  Jackson^ 
Jones,  Kinne,  Lakin,  Latham,  Lovell,  McDowelU  O'Connor,  Mr.  Presi* 
Mt,  Kamsej,  Reymert,  Rountree,  Sleadman,  and  Vanderpool, — ^80^ 

Bo  tiie  I'onvention  adjourned. 


Monday,  January  17,  184S. 

Prayer  by  the  Rev.  Mr.  Lord. 
The  journal  of  Saturday  was  rend. 

Resolution  No.  5,  reported  by  Mr.  WHITON,fr«m  the  committee  on. 
€he  contested  seat  of  Mi,  O'Connor  on  the  Idtli  iust ,  was  taken  up, 
when 

On  motion  of  Mr.  WHITON, 

It  was  ordered  that  in  the  case  of  the  contested  election,  the  consid- 
eration of  which  is  made  the  special  order  of  the  day,  the  contestant 
shaft  be  first  heard  hy  himself  or  his  counsel,  and  then  the  sitting  mem- 
ber by  himself  or  his  counsel,  and  afterwards  the  c(7ntestant  may  again 
be  I^ard  by  himself  or  his  counsel,  after  which  neither  party  shall  again 
te  heard  on  the  subject. 

[Mr.  HAMILTON  addressed  the  convention  at  great  length  In  sup- 
pfMtof  his  right  to  the  seat  occupied  by  Mr.  OVonmor.  As  the  pro- 
•eedfa^p  en  this  question  form  no  part  of  the  regular  business  of  the 
conrention,  they  are  omitted.] 

The  question  pendmg  being  on  the  adoption  of  said  resolution, 

Mr.  FITZGERALD  moved  that  the  convention  take  a  recess  until 
half-past  two  o'clock ; 

Which  was  agreed  to- 


HALF-PAST  TWO  O'CLOCK,  P.  M. 

The  question  pending  being  on  the  adoption  of  the  resolution  reiativo 
|0  the  eoatested  seat,  which  was 

Huolved,  That  William  S.  Hamilton  is  not  entided  to  the  seat  in 
dtt»  convention  now  occupied  bv  the  Hon  John  O'Connor. 

L8AMUEL  CRAWFORD,  Esq.,  counsel  for  Mr.  O'Connok,  sus- 
tained in  a  lengthy  argument,  the  right  of  that  gentleman  to  the  seat  ho 
hM  in  this  convention,  which  was  contested  by  Mr.  Hamilton. 

Mr,  DUNN,  who  had  been  adverted  to  in  tlie  course  of  the  argu- 
uentf  made  some  remarks  in  explanation  of  the  action  he  had  taken.] 


« 

And  the  question  havkif  bean  put, 
It  was  decidBci  in  ^e  affirmative,  • 

JkJoA  tbe  ayes  and  noes  having  been  called  for  and  tordere^f 

Tbose  who  voted  in  the  affirmative  were  .1 

I  ^Messra*  Beall,  Bishop,  Brownell,  Carter,   Castlenan,  Chusei  A«  CU 
Cole,  Colley,^  O*  Cole,  Crandali,   Davenport,  Doran,  Du«n»Egtib»wfa 
Fagan,  Featlieistonhaugh,  Fenton,  Fitzgerald,   Foils,   Foote,  Fow\et, 
Fox,  Gd^t  Giffiord,  Harrington,  Harvey,  Hollenbeck,  ^cksou,  Johef, 
Judd,  Kennedy,  Kilboum,  King,   Kinne,   Larkin,  Larrabee,  Lnthaw> 
Lewis,  Lyman,  McClellan,  McPowell,  Mulford,  Nichols,  Peatonyv  Piwb 
|i8s»  Mr.   President,    Ramsey,.    Reymert,    Reed,   Richardson,    KqoV 
Bountree,  Sanders,  Scagel,  Shceffier,  Secor,  Steadman,   Turner,  Vao- 
defpool,   Warden,  Wheeler,   and  Whiton, — 63. 
Tbpcie  who  voted  in  the  negative,  were 
Messrs.  Case,  and  Lakin,—- 2 
On  motion  of  Mr  KING, 
The  convention  adjourned. 


Tuesday,  January,  18,  1848. 

Prayer  by  the  Rev.  Mr.  Read. 

The  journal  of  yesterday  was  read. 

The  following  petitions  were  presented  on  the  subject  of  homestead 
oyemptions,  to  wit : 

By  Mr.  CHASE,  from  inhabitants  of  Fond  du  Lac  county. 

By  Messrs.  DAVENPORT,  SANDERS,  SECOR  and  A.  6.C0L& 
firom  inhabitants  of  Racine  county. 
.  Which  were  referred  to  the  committee  of  the  whole. 

Mr.  PRENTISS  presented  a  remonstrance  from  sundry  iafaaWluU* 
of  Dodge  county,  on  the  same  'subject. 
.   Whidi  was  referred  to  the  same  committee. . 
.  Mr.  SANDERS  presented  a  petition  from  sundry  inhabitant*  p(  Ka- 
cine  county,  on  the  subject  of  school  lands. 

Which  was  referred  to  the  committee  on  education  and  school  junds. 

Mr.  CASE,  from  the  select  committee  on  that  subject,  made  ih$ 
following  report,  to  wit ; 

The  select  committee  appointed  to  ascertain  the  probable  cost  of  print- 
ing and  binding  the  journal  and  sketches  of  debates  of  this  convepCiofi, 
report: 

That  thiey  have  had  the  subject  under  consideration,  and  have  received 
die  foUpwing  communication  from  the  printers  in  answer  to  the  iniiiliiy 
made  by  the  committee,  which  is  herewith  submitted  as  a  pariof  tb>i 
vepori. 

Respectfully  submitted, 

S.  8    CASE. 

S.  A.  DAVBNPOBT, 

JOIIN  OTOJMNOJL       . 
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,  BftVMiport,  and  O^Coomir. 
CtifiTLEHEN : — In  compliance  with   your  request  to  ftirniali  an  esti- 
mate of  the  probable  expense  of  printing  the  journal  of  the  convention^ 
we  ha?*  the  honor  herewith  to  submit  a  statement,  as  correct  as  can  be 
inde  aC  this  time : 

ComposUioTij  65  cents  per  1000  ems. 
'       .   Each  page  contains  1750  ems. 

100  pages  composition, ,..$113  75 

400  do 455  00 

500  do 568  75        ,', 

600  do 682  50 

700  do    796  26 

800  do 910  00 

Press  warky  per  token,  65  cenls. 

On  400  pages $97  75 

On  500     **         ; •. 122  85 

On600     •*         148  20 

On  700     "         175  56 

On  860     **         198  90 

Stock,  per  ream,  $5  00 ;  for  500  copies,  (500  pages,) 

about, $260  06 

Each  additional  hundred  pages,  about  8i  reams,  at  the  same  priecu  >. 
Binding. — In  paste-board,  same  style  as  tlie  journal  of 

last  convention^  we  arc  informed  can  be  obtained  at  from 
.  30  to  40  cents  per  copy.     Say  35  cents,  500  copies,       $175  00 

The  resolutioa  ealls  for  Information  as  to  the  cost  of  the  debates,  sep^ 
mie  from  the  mere  jourHal.  We  camiot  give  any  definite  ifrfermatkm' 
«Q  thii  subject,  for  the  reason  that  we  have  no  data  upon  which  to  pred* 
ieato  an  opinion.  In  the  first  90  pages,  (now  printed,)  tho  joamftl  gready 
exceeds  ia  lengtb,  the  debates,  it  is  our  opinion,  liowever,  that  when- 
Ihe  Tolame  is  completed,  the  debates  will  fully  equal,  if  they  do  not  ex-^ 
«ced,  the  jonisal  in  length. 

The  last  convention  was  in  session  over  12  weeks,  and  the  jountaf, 
ihtQgh  stretched  k>  506  pages  as  printed,  would  not  make  over  250  pages 
in  the  volume  we  are  printing.  The  journal  of  the  present  conventiony 
IB  all  probability,  cannot  exceed  250  pages.  Estimating  the  debates  at 
BW),  and  the  whole  volume  will  contain  550  pages  ;  and  the  cost  as  es- 
timated, would  be  as  follows  : 

Composition, « » . . .  .\ $625  69 

Press  work, » 122  8ff 

.  P^eFaadiak,.d&c.,  about, 360  60 

•  .     fibdiag^i&c \Vt^m 


*'  .'• 


Total $1,173  4T 

This,  we  believe,  will  not  vary  far  from  the  actual  cost  of  the  work. 

In  eonc1nsTOR>  we  beg  leave  to  add,  that  we  are  printing  this  work  on 
•n&enew  type,  ordered  expressly  for  the  occasion.  That  we  havoin* 
^■•wrf^tfa  extra  expense  of  $5  per  day,  in  employing  additional  reporters^ 
ano  that  we  have  yecured  as  competent  and.  accurate   ones  as   cai^bc 
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found  in  Wisconsin.  The  index  for  the  \vork  will  be  prepared  on  the  pha 
of  the  journal  of  the  New  York  convention;  and  will  be  an  extra  clmigew 
We  design  to  have  the  whole  volume  finished  in  the  best  possible  styfe; 
such  an  one  as  will  prove  an  honor  to  t^ie  convention* 

In  regard  to  {urioe,  we  shall  charge  the  customary  rates  in  all  caooo  ■ 
•ates  never  complained  of  by  the  legislature,  and  which  will  only  aflfoil 
us  a  fair  compensation.  We  should  deem  it  derogatory  botli  to  ourselveSf 
and  t6  the  craft,  to  accept  of  prices  below  fair  remuneration  Ibr  services, 
use  of  capital^  &c.,  and  if  there  is  to  be  any  cutlhigdown  from  theosmd 
prices,  thus  putting  our  establishment  on  a  footing  with  RAT  OFFICES, 
«re  shall  be  under  the  necessity  of  asking  the  convention  to  accept  of 
our  labor  and  that  of  our  workmen,  without  pay,  as  we  can  recognize  M 
Medium  between  a  fair,  living  profit  for  our  labor,  and  giving  It  to  the 
imblic  gratuitously. 

The  journal  will  be  completed  at  the  earlicist  parcticable  moment. 
Very  truly  yours, 

TENJSEY,  SMITH  &  HOLT. 

Hr«  CHASE  moved  that  the  same  be  laid  upon  the  table  and  ordered 
printed* 

Which  was  agreed  to, 

Mr.  REED,  from  the  select  committee  on  that  subject,  reported  ihe 
following  resolutions,  which  were  read,  to  wit : 

"  Resolved,  That  the  Congress  of  the  United  States  be  and  hereby  is 
requested  upon  the  admission  of  this  state  into  the  Union,  so  to  alter 
(he  provisions  of  the  act  of  Congress  entitled,  ^*  an  act  to  granta  cert^ 
<}uantity  of  land  to  aid  in  the  improvement  of  the  Fox  and  Wisconna 
riverS)  and  to  connect  the  same  by  a  canal,  in  the  Territorj'  of  Wiscon- 
flia,"  that  the  price  of  the  lands  reserved  to  the  United  States,  sbsEbe 
ceduced  to  the  minimum  price  of  the  public  lands. 
.  Reaolvtd^  That  the  legislature  of  this  sute  shall  make  provisions  \ff 
law,  for  the  sale  of  the  lands  granted  to  the  state  in  aid  of  said  ^improve* 
ments.  subject  to  the  same  rights  of  pre-emption  to  the  settlers,  as  aitf 
now  allowed  by  law  to  setders  on  the  pubhc  lands." 

Mr.  CHASE,  from  the  committee  on  banks,  banking,  and  ineorpora* 
^as,  reported 
^  I^o.  lOf  article  on  Incorporations,  as  follows : 

ARTICLE. 

IXCORPORATIONS.      . 

Seotion  1.  Corporations  without' banking  powers  or  privfletes  nmjr 
be  formed  under  general  laws,  but  shall  not  be  created  by  special  act  ex* 
eept  for  municipal  purposes  and  in  cases  where  in  the  judgment  of  the 
legislature  the  objects  of  the  corporation  cannot  be  attained  under  gene- 
ral laws.  All  general  laws  or  special  acts  coming  under  the  provisHMH 
of  this  section  may  be  altered  or  repealed  by  the  legislature  at  any  time 
after  their  passage. 

W.  CHASE,  Chairman, 

"  'Said  article  w^as  read  the  first  and  second  times,  and  ordered  priatadL 
*'  Mr,  KILBOURN,  from  the  committee  on  general  provisions,  reporlsd 
No.  20,  article  on  Amendments,  as  follows  : 
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ARTICLE^ 

AM£N1>HENTS* 

Sectioa  1.  Any  ameudment  or  amendraenls  to  tliia  coitstiuitioo  may 
hs  jMOposed  in  either  house  of  the  legislature,  and  if  tke  same  shall,  be 
agreed  to  by  a  majority  ot  the  members  elected  to  each  of  the  twd  hour 
attfiuch  proposed  ameudiment  or  amendmeais  shall  be  entered  on  their 
i^utmfs  with  the  yeas  and  nays  taken  thereon^  and  referred  to  the  legisr 
matd  to  be  chosen  at  the  next  general  election ;  and  shall  be  published 
fu  liuee  months  previous  to  the  time  of  holding  such  election^  and  if 
m  the  legislature  so  next  chosen  as  aforesaid,  such  proposed  antendmoi^ 
or  amendments  shall  be  agreed  to,  by  a  majority  of  all  the  members 
dected  toeach  house,  then  it  shall  be  the  duty  of  the  legislature  to  sub* 
nut  such  proposed  amendment  or  amendments  to  the  people  in  such 
mattier,  and  at  such  time  as  the  legislature  shall  prescribe,  and  if  llie 
people  shall  approve  and  ratify  such  amendment  or  amendments  by  a 
fia^hty  of  the  electors  qualified  to  vote  for  members  of  the  legislatuie 
voting  thereon,  such  amendment  or  amendmcnU  shall  become  part  of 
the  constitution ;  Provided^  That  if  more  than  one  amendment  be  sub^ 
tlitted  they  shall  be  submitted  in  such  manner  tliat  the  people  may 
tote  for  or  against  such  amendments  separately. 

BYRON  KILBOURN,  Cluirman. 

.  Said  article  was  read  the  first  and  second  times  and  ordered  printod* 

The  PRESIDENT    announced  the  appointment  of  the  following 
committee  on  revision  and  arrangement,  to  wit: 
Messrs.  Dunn,  King,  Lakrabee,  Whiton,  and  Lovelu 
Resolutions  were  introduced  and  read  as  follows,  to  wit : 

By  Mr.  L  AKIN: 
^Resohedj  That  on  Tuesday  evening,  January  2^h,  A,  D.  I84S» 
this  convention  adjoum,^ne  «^te." 
By  Mr.  QARTER: 
"* Resolved,  That  this  convention  allow  Horatio  Tuttle  two  dollars  aitcl 
fiftv  cents  psr  day  as  compensation  for  his  services  during  the  sitting  of 
this  convention.' ' 

By  Mr.  FO  OTE  : 
^Resohed,  Tfiat  the  committee  on  miscellaneous  provisions  be  in* 
stmeledto  report  a  provision  by  which  the  governor  may  by  proclama" 
tiooyincase  of  emergencies  convene  the  legislature  at  any  other  tim^ 
tkan  that  prescribed  in  the  constitution,  and  that  in  case  of  invasion  Of 
^Wg^  ^f^Q^  ^^c  prevalence  of  contagious  diseases  at  the  seat  of  govera* 
nM»  te  may  in  like  manner  convene  it  at  any  other  suitable  place  withr 
^fflift  slate." 

By  Mr.  CHASE: 
"ScMolvedj  That  the  committee  on  education  be  directed  to  inquire 
ioio  tbe  expediency  of  providing  a  coat  of  arms  for  the  state,  and  to  re- 
port snch  as  they  deem  proper,  if  in  tlieir  opinion  it  is  expedient  for  thii 
convoition  to  adopt  any.*' 

■'VMr  LEWIS:  ^ 

**Rmlved^  That  a  respectful  address  be  presented  to  the  people  of 

fii  tcrntory,  with  the  constitution  that  shall  be  approved  by  this  cott» 
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t^entimi,  and  thai  a  committee  of  five  members  bcT  «{>pointdd  to  i 
ireport  the  same  lo  this  convention." 
By  Mr.  SANDERS: 
•*Wh«jrea8  the  doorkeepcrr  elected  by  this  eonvefffion  haB  yaeatedUf 
office  and  left  the  convention  without  any  officer  to  perform  the  neeei* 
*ary  duties  for  which  he  was  appointed  ;  therefore 
■     '^Sesolved^  That  Daniel  N.  Johnson  be  appointed  door-ke«per,yrt 

Mr.  SANDERS  moved  a  suspension  of  the  fifth  role  for  Ae  adbf^ 

Hon  of  the  resolution  no  w ;  •  "* 

Which  was  disa^eed  to.  "  '    * 

Jfd.  tH,  article  on  internal  improvements  was  then  taken  up  msite$i 

the  third  time  ;  •      m 

And  the  question  having  been  put  upon  the  passage  of  the  ailHev    '* 

It  was  decided  in  the  affirmative.  ' 

"    And  the  ayes  and  noes  brfng  required  by  the  rules,  '* 

Those  who  voted  in  the  affirmative,  were  '' 

Messrs.  Beall,  Bishop,  Biggs,  Brownell,  Carter,  Case,  ChaseyA^GTr 

Cole,  Cotton,  Davenport,  Dunn,  Estabrook,  Fagan,  Featherdtdahanj^f 

Fenton,  Fit/gfcrald,   Folts,   Foote,   Fowler,    GaTc,  GTifford,  Harrin^jWi 

harvey,  Hollenbeck,  Jackson,  Jiidd,  Kilbourn,  Kinjf,  Kinne,  l^kin, 

tarrabee,  Latham,   Lewis,   Lyman,   McClellan,  McDowell,  MdfofdF, 

O'Connor,  Pentony,  Prentiss,  Ramsey,  Root,  Scagel,  Schceffler,  iKeeoi^, 

Turner,  Vanderpool,  Warden,  Wheeler^and  Whiton, — 50. 

Those  who  voted  in  the  negative,  were 
^    Messrs.  Castleman,  O.  Cole,    Doran,  Fox,  Jones,   Kennedy,  taStitCf 
liovell,  Nichols,  Mr.  Presideirt,  Reed,   Richardson,  Rouirtree,  fkadtrSf 
and  Ward,— 15.  * 

No.  18,  article  on  apportionment  of  representatives,  was  then  taken  Vpi 
Mr,  CHASE  moved  that  the  same  be  re-committed  to  the  comilddee 
of  the  whole. 

Which  was  agreed  to. 

IN  COMMITTEE  OF  THE  WHOLE. 

The  convention  then  resolved  itself  into  committee  of  the  wfeole  Ibf 
fhe  further  consideration  of 

,  No.  18,  article  on  apportion  merit  of  representatives. 
[  Mr.  WHEELER  in  the  chair. 

.  Mr.  CASE  moved  so  to  amend  as  to  give  to  the  county  of  W^* 
kesha  two  senators  in  place  of  one,  and  four  members  of  the  hoos^^ 
^jtead  of  live, 

Mj,  C.  remarked  that  by  the  article  as  reported  by  the  commH^ 
Waukesha  had  an  unrepresented  fraction  of  about  4000.  Toreme^^A^. 
inequality,  he  proposed  to  reduce  the  representation  oae  in  thefrtttfif 
ftod  increase  it  one  in  the  senate,  which  would  add  one  to  iheUSlsict 
jmits  of  representation  for  that  county.  If  that  •  motion  did  not  prfvaij^ 
IkQ  should  feel  constrained  to  move  that  one  be  added  to  the  rep^Mlfef 
tion  now  apportioned  to  that  county  in  the  house. 

Mr.  LOVELL  remarked  that  by  adopting  this  amendment*  it  wotifa 
f^mnis  necessary  to  run  through  the  whole  article  and  change  tik  i;^ 
reaentation  of  every  county  in  the  territory.  The  amendment  inYdSrpfi 
the  necessity  of  an  entirely  new  apportionment. 

Mr.  L,  went  into  a  series   of  calculations   to  show   the  difficulty  of 
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f  ptoOfKised  aneodmekit  withouf  unsettlulg  tbe  ebtartf  ajp!]portiDn« 
mettt  The  county  was  underTepresented  in  the  senate  and  over  rep« 
idtaitdd  in  the  house  The  committee  which  reported  thear|icle  were 
gai^med  in  sone  measure^  ivt  pliacing  the  over  representation  in  the  houstf 
inatcMd  o£  ihe  senate,  by  the  difficulty  of  dividing  the  saiatorial  districtai 
so  siDdl  to  interfere  with  the  represientative  districts.  An  article  which! 
huA  dniadf  passed,  provided  that  no  representative  district  should  be 
^vidol  in  the  lonsation  of  a  senatorial  district,  and  in  the  case  of  Wainf 
I  it  wosld  be  very  difficult  t6  make  an  equitable  division  of  thsf 
rinlo  two  senatorial  districts  widiout  dividing  scHne  of  the  repre* 
senlilive  districts. 

Mr.  CATTLEMAN  would  state  sottae  reasons  why  the  amendmettt 
of  his  (AiUeague  should  prevail.  He  had  no  doubt  but  the  cooimitte* 
with  wbam  Sue  aftiele  originated,  had  very  arduous  duties  imposed  upoft 
Ihem,  and  it  would  not  b^  strange  if  they  had  overlooked  some  circumf^ 
■tanees  whieh  ought  to  weigh  in  favor  of  th6  proposition.  He  had  qoof 
vened  with  mwoy  members  on  the  subject,  and:  so  far  as  he  had  donfe  8<h 
they  generally  agreed  that  Waukesha  was  entided  to  what  she  now  asked 
§K»  But  to  thdse  with  whom  he  had  not  conversed  privately,  he  wishedf 
to  stale  the  hciB  in  the  case. 

Waukesha  connty  had  nearly  16,000  inhabitants-^he  would  call  it 
that  ID  round  ouaibers^  The  ratio  of  representation  in  the  senate  was  alEKAH 
11,000.  Consequently  with  one  senator,  they  would  have  a  ftactioH 
unrepr^cnted  in  the  senatie  of  about  5,000.  With  five  monbers  o^ 
the  houser  they  would  be  over  represented  in  that  body  about  600. — 
Dedost  this  from'  the  5,000,  amd  it  would  have  4,400  unrepresented  ia 
either  house — nearly  enough  to  entitle  them  to  two  meitabers  of  the 
House/  Nearly  all  the  counties  which  had  fractions  unrepresented  irt 
ihe  senate,  were  compensated  by  arlditional  members  of  the  house. — 
This,  he  thought  was  providing  an  undue  preponderance  in  one  brandi 
•f  thekgidatuie.  The  amendment  did  not  propose  to  take  a  senator 
from  any  other  eountyV  hot  only  to  add  one  member  to  the  senate.  If 
ius  woe  done^  the  county  would  then  be  over  repr^ented  itboilt  1,500< 
The  question  was  simply  whedier  the  county  should  be  over  rejpr«« 
scftted  1^600,  or  unrepresented  4,400. 

The  northwestern  counties  preferred  to  have  their  uilrepres^ted.frac 
tioDB  in  both  houses,  compensated  by  representation  in  the  lower  house,- 
because  tiiose'  counties  being  sparsely  settled  rendered  it  necessary  thai 
-mwbjftpiesentative  should   attend  to  the   interests   of  a  large  areaef, 
mmatrff  and  it  was  therefore  an  object  with  thetoi  to  have  th'eir  repri^ 
•senlslbn  cbnsist  of  th&  greatest  number  practicable,  and  under  the  cir< 
.oanstaBca  he  was  not  disposed  to  object  to  the  policy,  btit  in  the  more* 
not  mid  deaa^y  settled  comities  as  in  the  case  of  Waukesha,^  theie* 
i  be  no  objections  to  making  up  in*  the  senate,  the  fractions  UBfe^ 
i(ed  in'  the  hoiise. 
Mr.  JUDD  here  made  some  remarks. 
Mk  KING  remarked  that  the  question  before  the  convention  was  one' 
•Ti^nres,  and  of  course  »  dry  one ;  but  if  gentlemen  would  lis^A  oAv 
iMtaient^'he  would  endeavor  to  place  the  question  in-    its  tioe  light. — 
itwm  imposBiUe  with  the  contemplated  size  of  the  two  houses,  to  appor- 
t6*-4o  Waukesha  two  senators  and  frve  representatives^     The  altema- 
!•»  was  between  giving  to  Waukesha  one  senator  and  five  representa* 
iii^e^  or  tmo  senators  and  four  representatives. 

4G 
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'  Mr.  K.  then  proeeoded  to  skow  by  fignnm  iktti 
beftfings  of  tlie  two  ahematives.  <  -m 

Mn  CHASE  bdieveA  the  adoption  of  the  amendoieAt  vnfM^^mlf 
«»pen  the  door  for  farther  alterations.  The  popoialioH  €i  WttMagm 
county  was  only  about  three  hundred  below  tiiBt  of  Wankeshab  Mikm 
Hkeraiion  were  made  to  accommodate  Wankesha,  the  eaiae  aUeialMi 
ironld  have  to  be  made  to  accommodate  Washington  connMr*  This  vohU 
«o  far  reduce  the  senatorial  ratio,  that  Walworth  would  have  as  stEsma 
^im  A)r  another  senator  as  Waukesha  had  then,  and 
member  added  to  the  senate  would  reduce  the  ratio  of  represen 
and  originate  a  new  claim  in  some  quarter  for  an  additional  i 
They  must  stop  somewhere  and  stop  where  they  might,  some  MQoty 
Wovid  be  left  with  the  largest  unrepresented  fraction*  The  haiMup 
must  fkfl  somewhere  By  the  apportioiMnent  made  by  the.eoamillBt^ 
it  had  fallen  nipon  Waukesha,  and  he  thought  they  should  ceoMitt  t» 
%6ar  it-  The  county  would  bo  well  represented  in  numbessand  hekal 
^o  doubt  it  would  be  ably  repre6ente(]i»  and  suffer  no  seiious  laeBiireif 
^lence  firoM  the  loss  of  her  unrepresented  fraction. 
'  Mr.  KILBOURN  Uiought  the  convention  should  not  be  detesied  istm 
doing  justice  by  any  such  considerations  as  had  been  urged  by  fk»  mmr 
tleman  from  Fond  du  I^ac.  If  the  apportionment  was  ttJifDs^&ey 
shovfld  go  to  work  and  by  proper  amendinents  obviale  the  injnslioe  sk 
fir  as  it  could  be  done. 

He  found  that  by  setting  off  the  tem'tory  into  two  grand  divisioDSf  me 
yff  them,  containing  a  population  of  1 15,000  would  have  hot  niaasatt-' 
tors,  while  the  others,  with  a  population  of  only  97,000  wauld  bsfalSD 
senators.     He  could  uot  see  by  what  rule  gendemen  eould  mcemdkf 
<0ueh  an  apportionment  with  the  principles  of  justice.     Aflcr  apponliiMi- 
ing  the  representation  as  nearly  equal  as  possible  aiitonp4he  snatter  di- 
visions of  the  state,  lie  thought  they  should  endearor  to  equaliae  tie 
•i«pr«sentatio&  still  fi}rther  by  taking  larger  divisions  of  cosntcy  and  con- 
solidatmg  their  fractions.     If  the   two  great  diriaions  of  the  stal»l» 
•which  he  had  alluded  were  to  be  equally  represented  in  the  sewte^ke 
-would  not  complain;  but  he  could   not  consent  that  a  populpMiof 
97,000  should  have  a  majority  in  tlie  senate  over  a  popnkliBO  of  Hit' 
KIM.     The  larger  division  of  the  country  had  an  over^represtHUDa  of 
six  in  the  house.     This  would  give  them  a  majority  of  the  aggngrt^ 
over*representation,  and  he  would  not  complain  if  the  lights  of  te  peo- 
ple were  not  compromised  in  the"  senate.     The  propositkm  o£  the  fsn* 
'tlmnaa  from  Waukesha,  (Mr.  Case)  would  not  equalise  the  BepnasflSlv- 
'  #sn  in  the  senate  of  the  two  great  divisions  to  which  he  had  aUnM, 
'  f>rlhis  would  require  the  addition  of  two  or  three  membcn;  Mi* 
t  would  make  it  so  nearly  equal  in  the  senate,  that  eotundeiiag  tknom^ 
-icepresentation  in  tlie  house,  he  would  be  satisfied.  .  . 

Mr.  CASTLEMAN  here  gave  some  arithmetical  oalcalatieBimi^ 
ply  to  the  remarks  of  Mr.  Judd  and  Mr.  Chase. 

Mr.  CHASE  said  the  gentlemen  from  Milwaukee  and  WaukeriinM 
both  misunderstood  his  remarks.  He  did  not  mean  that  any  i 
Tojuetice  was  done  to  Waukesha,  but  that  if  Waukesha  were  tpi 
•'•'die  extreme  wing  of  unrepresented  fractions  and  placed  in  the  i  _ 
'  nosition,  some  other  county  must  be  left  in  tlie  same  positimi  ^ 
Waukesha  before  occupied.  The  difficulty  was  inseparablefvaa  a  tf* 
inite  ratio  of  representation  and  the  varying  population  of  the  eonaftis* 
They  might  remove  by  anicncment,  the  hardship  from  on^  count|trM 
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i  Td«t  vpmi  MNne  other.  Bemove  it  from  ikt  mud  it  iMdM 
i  «poB  soine  other,  and  so  they  migbt  follow  up  die  inequality  trilk 
«HiBflaeiits  fliteniitfiably  without  the  posaibtlifty  of  destroyiagr  it. 
>jj  ifc»-€HPFQRD  had  conversed  with  the  feoQimittee  on  the  snbf^MlW 
^ftwe-lheairtiele  was  reported,  and  endeavored  to  secure  the  apportionment 
4»f  tw^Moatora  and  four  representatives  to  Vi^aukesha,  but  finding  th0 
4Baj«nty  of  the  committee  inflexible  upon  that  point,  he  favored  the  jpt9- 
••eat  airangemenL  Still  he  preferred  two  senators  and  ibur  representi^ 
twom  and  as  the  proposition  had  been  offered  by  his  colleague  he  should 

—  Jfc,  WHITON  here  addressed  the  committee. 

"  •  Mr.  Kli«BOURN  replied, — chiefly  by  arithmetical  calculations^ 

'i-  Mr.  ItOVELL  defended  the  report  of  the  committee  by  a  series  of  cal- 


*-    Tkt  qnestieii  was  then  taken  on  the  amendment, 

Ami  was  decided  in  the  negative.  « 

Tibere  w«re  20  in  the  afiirm&ttye,  and  36  in  the  negative. 
Mr-  FEATHERSTONHAU6H  moved  so  to  amend  as  to  give  to 
Oalun^  aad  Manitouwoc,  one  representative  each.  Mr.  F.  rcKnarkfld 
diat  the  report  of  the  committee  put  those  two  counties  together  and  gav« 
•them  one  tepr^enuitive,  and  he  asked  that  they  might  be  seperated  and 
aaeh  faare  a  representative,  because  the  two  counties  were  entirely  dia- 
connected,  so  far  as  their  settlements  were  concerned,  and  could  not  pos- 
aibly  act  in  concert.  The  peculiar  cmsumstances  of  these  counties  had 
been.tppreci^Ued  by  the  legislature  which  fixed  the  representatioain  the 
liat  eonvention,  and  also  by  the  last  legislature  in  apportioning  the  del- 
agates  to  the  present  convention,  and  they  had  beau  kept  seperate,  and  a 
aefwe  of  duty  to  his  constituents  induced  him  to  urge  upon  the  conven- 
tion the  necessity  of  adhere! ng  to  these  precedents  in  apportioning  the 
l^aiatore  of  the  state. 

Mr.  CHASE  said  he  should  vote  for  the  amendment  for  the  reasons 
atiled  by  the  honorable  mover.  To  his  personal  knowledge  the  twocoun- 
Ase,  ao  fiir  as  facilities  for  acting  together  were  concerned,  were  as  en- 
tirely diaconnected  as  Calumet  and  liacine.  They  were  contiguous  it  was 
tame;  hot*  the  settled  portions  of  the  two  counties  were  separated  by  a 
wide  atrip  of  timbered  country  which  cut  off  their  intercourse  and  nep* 
amed  their  interests. 

Mr.  JUDD  made  some  remarks. 
'  V  Mr.  REED  hoped  the  amendment  would  prevail.      He  could  assure 
Che  oommittee  from  his  personal  knowledge  that  there  was  the  most  a^ 
MM  naitassity  for  it.     The  reasons  urged  in  its  favor  by  the  gentleman 
^  mm  CMfimet  and  Fond  du  Lac,  were  good  and  sufficient  reasons^  aad 
-liaNraa  iniavor  of  the  amendment,  not  only  for  these,  put  for  otiief  vea- 
aoaa.     He  believed  that  every  organized  county  should  have  one  r^Nfa- 
'nmktmirm  la  the  house.    If  two  counties  were  put  together  in  one-fepn»- 
aaatatiTe  district,  the  representatives  must  be  taken  iirom  one  of  those 
^toaaHaa,  and  the  other  be  left  entirely  unrepresented,  for  it  woahl  \t 
<iaipOMible  for  a  man  in  one  county  to  be  sutf  ciently  familiar  with  #ke 
~'#iiats  aod  interest  of  another  county  to  represent  it  properly.     In 
^'legislature  the  county  of  Winnebago  was  represented  by  mem- 
am-  other  portions  of  the  district  and  daring  the  session,  the  county 
'  wa't^iWitnabago  was  located,  and  he  presumed  not  six  men  in  tfte 
^aMMtjrteew  anytking  about  it  till  it  was  done.      He  did  not  say  that  it 
^%V  impt9pm\y  located,  but  he  alluded  to  the  circumstance  to  shdw  fliat 


icounties  migtitsufTer  great  injuaticetf  repieMniedlyy^'diMB  titwN'hMW^ 
ik»thing  of  their  par|iculaT  wants  or  interesta.  The  43muin«iaiim8«MH 
two  coaQties  in  question  were  such  that  the  same  man  coidd  iiOfUMpi^ 
^entihem  both.  One  was  located  on  lake  Wianebago,  and  thft4»dMt  «i 
iake  Miehigan,  and  seperate  and  probaibly  eon^ttcting  mterotts  ai^ 
«rise.  He  was  gratified  \0  notiee  the  liberal  spi rivwhieh  had  bmn  ma» 
ifestpd  by  gentlemen  who  had  expressed  their  vievs  ^ipaa  di«  PBH»ii 
fiient,   and  he  could  not  bat  hope  it  would'  prevail. 

Mr.  COI/Eof  Grant  was  witting  to  persue  a  liberal  policy  to  ite 
northern  counties,  so  far  as  was  consistent  with  justice  to  other  porltaB 
of  the  territory-  He  could  not  see  why  one  man  could  not  repntfcill 
the  two  counties  in  question.  They  were  coadguous  to  eaeh  otfae^ttid 
•he  perceived  by  the  map  that  the  extremes  were  onjy  thirty-five  or  fbity 
miles  apart.  The  gentleman  from  Winnebago  thought  they  sfaoiiid{ive 
to  each  organized  county  one  representaCive.  He  thought  if  ttit  nit 
should  be  applied  to  all  the  north-^westem  counties,  the  gentleman  would 
hardly  be  willing  to  adhere  to  hi^own  principle.  Suppose  they  ehooU^'ve 
to  Crawford,  Chippewa,  St.  Croix,  and  La  Pointe,  four  representft^es, 
it  must  work  great  injustice  to  other  portions  of  the  territory,  or  0ie  1^ 
gislatare  must  be  increased  to  an  unreasonable  size. 

The  committee  rose  a^d  reported  progrei^s   ^nd   asked  learu  io  sit 
-again  thereon. 

Leave  was  granted. 

On  motion  of  Mr.  VANDERPOOL, 

The  convention  took  a  recess  until  half-past  two  o'clock,  P.  M, 


HALF-PAST  TWO  O'CLOCK,  P.  M, 


IV  OOMNITTSB   or   7H9   WHOLB, 

The  convention  then  resolved  itself  into  committue  of  the  'wboUf  fir 
|he  farther  consideration  of 

?)o,  18,  Article  on  apportionment  of  representatives, 

Mr.  WHEELER  in  the  chair, 

Mr.  KILBOURN  withdrew  tlie  amendmeot  offered  by  him  in  te 

Mr.  FEATHERSONHAUGH  s^id  he  wished  to  get  a  vole  w  MD 
«w  possible  on  the  amendment  he  had  offered*  to  ascerl»iii  whether  As 
eonvetttion  were  disposed  to  adhere  rigidly  to  the  apportioiimeBt  «s  !•- 
oommended  by  the  committee,  or  whether  they  would  allow  of  iiiiinid 
ment  He  thought  the  counties  of  Calumet  and  Manitowoc  »t  $mf 
rate  shoold  be  allowed  each  a  representative.  Ha  could  not  acoede  Io 
the  doctrine  in  general,  that  population,  only,  should  be  Tepresanta^  b 
^as  too  instable  a  basis  in  a  new  country,  where  the  people  wm«  909^ 
stantly  changing — ^in  a  large  tr%ct  which  was  fast  fiUingup.  Butif psf* 
'Ulation  was  to  be  strictly  regarded,  how  did  it  happen  that  Portsg^  ^IW 
assigned  one  member  of  the  assembly,  and  Calumet  and  Maaiioawec 
together,  but  one  ?  Those  two  counties  together,  had  a  f«r  laiger  ptf 
Illation  than  Portage,  and  if  they  were  not  strictly  entitled  to  two  refi»* 
seiitutivcs,  they  were  reduced  to  the  alteniative  of   asking  aiMfl 
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;  tbsy  were  eatided  to,  or  .receiving  far  less.  Bat  Aie^  fQeal 
ifa"  DOl  j<Niiiiig  the  two  oouiuies  togetber»  ami  giving  them  but  on^ 
80  that  they  were  separated  by  natoret  and  had  no  iiUerestin 
Qentlemea  had  spoken  of  the  barrier  between  them,  as.a^ 
i  fncosL  It  was  more  than  dial.  It  was  a  swamp  thcough  whicb 
ms  no  road,  and  which  was  wholly  impassible  to  aoby  but?  Indiaaii» 
Jft^. white  n]»n  had  ever  gone  through..  Under  .such  cireumstauces  it 
I  im^ttflt  to  join  the  counties  tog^er  for  elecuon  purposes  on  any 
o.  He  repeated  that  the  system  was  wrong,  whicU  made  it  ne* 
to  do  this.  It  was  impossible,  on  the  bo^is  of  population,  to  dp 
^to  the  small  counties,  by  giving  them  one  half  or  one-fourth  of  a 
4liBiBber.  The  true  way  was  to  give-  to  a  certain-  amount  of  territory 
^fkfised  by  boundary  lines,  or  separated  by  nature  and  having  a  distinct 
'ialeraB^-«>«  representative  at  any  rate.  Thi$  reason  applied  with  pecii- 
4iw  fovee  in  the  case  of  Cahimet  and  Manitowoc,  and  h^  hoped  the 
liberality  of  the  convention  would  accord  a  representative  to  eaoh. 

The  amendment  was  adopted,  29  to  9. 
i .  Mr.  FEN^TON  ofiesed  an  an^eodment,  giving-  the  counties  of  Ccawo 
lord  and  Chippewa  one  member  of  the  assembly,  and  St»  Croix  aii4 
•LaPointe  one« 

He  remarked,  that  the  argunoent  of  the  genUemau  from  Calumet 
would  apply  witli  equal,  if  not  greater  foroe^  to  this  case,  and  he  hoped 
-the  convention  would  be  as  liberal  to  him  a3  to  that  genUeman. 

Mr.  DUNN  said  he  had  voted  for  the  amendment  of  the  gentleman 
irom  Calumet,  from  a  conviction  that  each  organized  county  should  have 
al  bast  one  member  of  the  legislature.  If  it  had  l>een  jjudged  wise  and 
proper  by  the  legislature,  that  a  county  should  be  organized  for  the  piic- 
{HMes  of  government,  the  inference  was  equally  strong  that  it  had  such 
A  separate  and  peculiar  interest  as  entitled  it  to  a  representative.  Theie 
were  many  questions  which  related  to  each  county,  in  its  corporate  ca- 
pacity, which  could  only  be  properly  attended  to  by  a  representative  oC 
that  county,  and  who  had  no  divided  interest.  He  agre'ed  with  the 
gmdemau  from  Calumet,  that  population  should  not  be  wholly  the  basis 
ef  representation.  There  were  various  reasons  besides  numbers,  which 
dboold  influence  in  appordoning  members.  Putting  together  two  qf 
more  counties  to  be  represented  by  one  member,  was  itself  an  evil,  aff|i 
rtMNdd  be  avoided.  Local  jealousies  might  prevaU,  or  local  inttfeets 
might  be  in  conflict,  and  as  the  representative  must  come  from  one  or 
tike  ether;  he  very  naturally  would  be  attached  to  die  interests  of  his 
own  county,  and  the  other  would  feel  that  it  was  not  represented.  CoiHir 
ties  should  be  represented,  and  they  canR<4  be^  unless  each  has  a  repre- 
.euaim  of  ita  own.  ^  to  the  anyendment  of  the  gendemaa  fron 
Gravfoid,  he  remarked  that  the  county  of  Su  Croix  was  duly  on;aiiized» 
mi  abould  have  a  representative.  The  county  of  Lapointe  had  no  sep^ 
WMMUgBBization,  bnt  was  attached  to  St.  Croix,  which  was  an  addi- 
tioinl  reason  foir  giving  St.  Croix  a  member.  The  same  remarii  would 
;tppl^li>  Chippewa  and  Crawford*  Crawford  was  an  old  county  and 
had  been  burdened  with  an  attached  county  for  years.  He  ifaought 
-4isfe  was  not  a  oou&ty  in  the  territory  better  entided  to  a  representative 
ei  iti  own*  The  principle  decided  in  the  amendment  of  the  gentlenan 
from  Cahimet,  applied  with  double  force  to  this  case.  It  was  only  pro- 
posed to  add  one  to  the  gross  number  of  representatives,  and  he  thought 
iUearaendment,  while  it  did  justice  to  the  north  western  counties,  yrouU 
dhanle|niniee  i0  the  others. 


JOORNM.  OF  [Mm 


••  i&r.  JBBOWNELL  said  diat  if  the  prineiple  of 
tiddpted  by  Uie  commiUee,  were  departed  torn  in  any  <8m»  it 
idimildin  this.  Crawford  and  St.  Cn»x  were  distant  fron  eaohi 
4lad  bad  no  interest  in  common,  and  a  member  from  oneof  tliein»  inuiM 
iMit  be  likely  to  be  a  true  exponent  of  the  wishes  and  feeiiii||B  of  till 
o>ker>  MoreoTer,  frontier  counties  needed  a  lar^  Tepreaentatkn  li 
Hecure  their  rights.  They  ape  in  process  of  formation,  and  naodFioo^ 
Upecial  kgislation  than  older  counties,  and  besides  being  further  away, 
ih^y  are  more  apt  to  bo  neglected,  Tiie  fact  that  8t.  Croix  aad  loh 
Pointe  were  unrepresented  in  any  civil  office,  and  that  no  eenmm-httk 
mvm  been  taken  there,  was  good  evidence  of  this.  Tlie  popnlatiafe  «f 
St.  Croix,  he  said,  was  not  known.  It  was  much  larger  than  it  waanh 
ported,  and  was  increasing  very  fast.  This  was  a  reason  for  ^^!mg 
them  a  larger  representation  than  the  committee  had  aaa^ed  tfaen.  Ha 
hoped  the  convention  would  exercise  the  same  liberality  towardbf 
eounties  as  they  had  towards  Cahimel  and  Manitowoe* 

The  amendment  was  adopted. 

The^soramittee  then  rose  and  by  their  chairman  reported  thei 
4iaekU>  ihe  eonvention  with  amendments. 

The  question  being  on  concurring  in    the  amendments  of  the  \ 
«ittee, 
'     Mr.  WHITON  called  for  a  division  of  the  question. 

The  question  having  been  put  upon  concurring  in   die  firai 
'ment  of  the  committee,  which  was  to  strike  out  the  26th  and  37th  Hnes» 
ftiid  insert  the  following : 

*'  The  county  of  Calumet  shall  be  entided  to  elect  one  meoriMT of  aK 
•embly. 

The  county  of  Manitouwoc  shall  be  entitled  to  elect  one  Emdierof 
MMBembly ;"  ' 

It' was  decided  in  the  affirmative. 

And  the  ayes  and  noes  having  been  called  for  and  ordered. 
Those  who  voted  in  the  affirmative,  were 

Messrs,  Beall,  Bishop,  Bigga,  Brownell,  Carter,  Case,  CaiUkmi, 
Chase,  A.  G.  Cole,  O.  Cole,  Cotton,  Crandall,  Davenport,  fiortO, 
Dtmn,  Estabrook,  Fagan,  Featherstonhangh,  Fentott,  Fitagonidy  Foltt^ 
«Fi^ler,  Gifford,  Hollenbeck,  Jones,  Judd,  Kennedy,  Kflboon,  SHf,. 
Kiifne,  Ijarkin,  Larrabee,  Lewis,  Lyman,  MeCiellan,  Mclkman,  Hidh- 
-ols,  O'Connor,  Pentony,  Prentiss,  Mr.  President,  Rams^t  Reed,SMl* 
ardson.  Root,  Sanders,  Scagel,  Steadman,  Tiurner,  Vawle^Miol,  WacdM* 
'Wd  Wkeeler,— ^. 

Those  who  voted  in  the  negative,  were 
'     Measre.  Gale,  Harvey,  Jackson,  Lakin,  Lathan^  Ldv^  Burtliiiw 
'9Bd.  Whitoi»r-8. 

The  question  tras  then- put  upon  concurring  in  the  aeetyadanmdttMt 
of  the  committee,  which  was  to  strike  out  the  l^dth  and  Mlh  I 
iiiaert  the  following; 

*' The  counties  of  Crawfoid  and  Chippewa  shall  be  entitled  te< 
«Nie>i»ember  ef  assembly ; 

'    The  oonuties  of  St.  Croij^and  LaPointe  shall  be  entitled  to  slB0t«l» 
menber  of  assembly ;" 

And  was  deeided  in  ths  affirmative. 
'     And  the  ayes  and  noea  having  been  called  for  and  onleied;. 

-  •  These  Who  voted  in  Uio  aflbtnatiire,  were 

Messrs.  Beall,  Bishop,.  Biggs,   Brownell,  Carter,  Case, 
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fiteM^  A.  G.  Cole,  O.  Cole,  Cotton,  Dtaveopoit,  Dorun,  Dmin,  Sita<* 
Umki  i^JIVH  Feathefstonhaugfa,  Feuton,  Fitagerald,  Folts,  Fonder, 
flii>fd»  Hoilenbeek,  Jooos,  Judd,  Kennedy.  Kilboorn,  King,  Kian«( 
Lailun,  Larrabee,  Lewis,  Lyman,  McCleUan,  McDoweU,  Nichols,  0*« 
Ooaaai,  Pmiiony,  Prentias,  Mr.  President,  Ramsey,  Reed,  Ridhaj^n, 
Root,  Sanders,  ScageU  Steadman,  Turner,  Vanderpoel,  Warden^  aiMl 
«3iMler,— 5^. 

Those  who  voted  in  the  negative  were, 
Maasra.  Gale,  Harvey,  Jackson,  Lakin,  Latham,  Loveli,  Boufttooe,  aii4 


TO  Mr.  GA8TLEMAN  moved  to  amend  the  artieie,  by  striking  oni  im 
'itm^Mi  line,  the  wcunis  '*one  senator,"  and  inserting  the  wqifla  '^tw# 


•*  Abft,  by  striking  out  in  tlie  50th  line,  the  word  *'Bve,"  and  ism^glime 
tkawoid ''four."  ^7 

He  remarked  that  the  object  of  the  amendment  was  lo  inffr^ase  Ihf 
representation  of  Waukesha  by  giving  her  another  senator,  and  ^ingf 
one  Iran  the  number  of  representatives  assigned  to  her.  The  fr^ustion 
in  Wankeaha,  which  was  unrepresented,  was  lai^e  at  first,  but  by  the  m^ 
-Mentof  two  member^  to  the  gross  number,  it  had  been  increased  to  o?ar 
1000.  The  injustiee  of  this  was  too  great  to  be  tolerated.  The  iqeqir 
her  of  the  assembly  which  they  gave  up,  couUi  be  a&signed  to  •4M9fi# 
l»ditr«ODniy  that  required  him. 
Mr.  WHITON  spoke. 
The  ^astion  was  then  put  on  the  adoption  of  tli^e  Moor 

And  was  decided  in  the  affirmative. 
And  the  ayes  and  noes  having  been  caUed  for  and  ordered,    ' 

1^006  who  voted  in  the  a&rmative,  were 
Messn*  Browneil,  Carter,  Case,  Castleman,  O.  Cole,  Co>tt<Hlik  CiW* 
dall,  Doran,  Dunn,  Estabrook,  Fagan,  Feaihersionhaugh.  Fentpn*  Fi^ 
gendd,  Fowler,  Gale,  Gifford, Harvey,  Kennedy,  Kilh#i»rni,  King,  Ki|ine» 
Lakin,  Lewis,  McClellan,  MeDoweli,  O'Connor,  Pevtoi^,  Ffentis8» 
Ramsey,  lEeed,  Richardson,  Root,  RouaUee,  Seeor,  Steadeg^o*  T^t&et^ 
Warden;  and  Whiton,— av. 

Those  who  voted  in  the  negative  were 
.     Messsi.   Beall,  Bishop,  Chase,  A.  G.  Cole,  Davenpoft,  FoUs,   I&t« 
ttngtaD,  HcAlanbcck,  Jackson,  Jones,  Judd,  Larkin,  Larrajbeet  h^ltMlh 
•  LflrteSl,  Lyman,  Mulfonl,  Nichabi,  Mr.^'reaidettt,  Sandess,  Seigel^  YfHI- 
.  dhrpool,  Ward,  and  Wheder,~a4. 

Mr.  TURNER  moved  to  amend  the  article   by  tfrildilg  OUl  fat  ^ 
28rd  line,  the  word  '*  one,"  and  inserting  the  word  '*  tw<v*' 
r*-  JU0O,  by  striking  out  in  the  4Ath  line,  the  w^  '*  fiyfi,"  «nd-  iiMAting 
the  word  "four."  » 

.  -  .  AiHi  the  ^leatioo  having  been  pwi  upon  tibs  adopluw  0f  ^  wmevL 
It  was  decided  in  the  affirmative. 
AmA  the  aiyes  and  noes  having  been  called  for  and  oideirA. 

Those  who  vetod  in  the  a&rmative  were, 

Measn.  fiirowneili.  Carter,  Case,  Castlemant  Cbai»ef  Ar  G.  Cfi(e^.iO. 

'4BeiB^  Cotloik,  CrandaH,  Daveof)ort,  Donun*  Duom  F«gan»  FeaAfflRwi- 

hua^  Penton,  Fitzfi^ecald,  Fowler,  Gale,  Gifibrd,   Hai!T«y»  VkmrnJ/t 

Kilbonm,  King,  Kinne,  Lakin,  Larrabee,  Latham,  Lew4«,  iMfnlk  Ife- 

Clellan,  McDoweU,  Mulford,  O'Cowaor,  Pentony,  PrenliHii^  SlMWej» 

Bead,  Richardson,  I^oot,  Ronntree,  Sc«giel,  Secov,  Soa^tow,.  Tknper» 

«.  Vmderpool,  Warden,  and  Whiton, — 47. 


Those  Xvho  voted  hi  the  negative  were,  ^.fj*  » 

7  Messrs.  BealU  Bishop,  Bigg«,  Estabrook,  Folts,  HatriugUm,.  Q^JO^I^ 
he^,  Jaelcson,  Jones,  Judd,  Larkin,  LymaiH  Nichole,.Mr.  Puttritfeiiti 
fialidetB,  Ward>  and  Wheeler,— 17. 

Mr.  M^CL&IjLAN  moved  to  amend  the  article  bystrikiog  out  iftth« 
44th  line  the  word  "fiv«,^'  aAd  inserting  the  word*'six/* 

Mr.  CHASE  hoped  it  would  not  pass,  he  thought  we  faftd  .gone  M 
far  already.  He  had  hoped  there  would  be  no  alteration  except  to  gm 
Hn  increase  to  the  sparsely  settled  counties,  but  he  had  foreseen  die)H>» 
suit  if  the  apportionment  were  once  broken  in  upon.  He  saw  now  M 
termination  to  the  amendments.  Every  new  one  made  the  apportioiii: 
ment  in  rejard  to  the  other  counties  more  and  more  unequ^.  If  we  |^ 
aed  this  amendment  we  must  alter  the  apportionment  in  regard  to  attlht 
tstiier  counties,  and  the  result  would  be  that  th^  bill  would  have  te  bf 
sent  back  to  the  committee  and  re-moddled  throughout.  He  thought  Kf(B 
iiad  better  stop  short. 

Mr.  JUDD  spoke.  ; 

Mr.  KINNE  said  he  did  not  desire  that  the  report  of  the  oontettttee 
vhottld  be  broken  in  upon.  He  had  examined  it  carefully  and  hebdletf- 
iBd  it  was  the  fairest  that  could  be  proposed.  A  great  deal  had  bMl 
^aid  about  inequality,  but  ft  Was  impossible  to  make  the  apportionioait 
exactly  equal  unless  a  way  coDld  be  found  out  of  dividing  ^ree  by  two 
without  a  remainder.  But  as  the  report  of  the  committee  had^beea 
amended,  giving  an  increase  to  Waukesha  and  Washington,  and.  to  .the 
north-west  countieSf  the  inequality  upon  Walworth  county  had  bee^Mn* 
too  great  to  be  borne.  It  was  getting  into  difficulty,  he  wae  award  U> 
go  jar^er,  but  it  was  worse  to  stop  here.  The  inequality  was  Aow 
greater  in  regard  to  Walworth  and  Racine  than  it  was  at  first  in  re^  ta 
Waukesha.  Since  they  had  begun  to  innovate  it  was  now  neeesstfy  to 
^  on^  or  to  g:o  back  to  where  we  had  started  from. 

The  question  was  then  put. 

And  was  decided  in  the  affirmative. 

And  the  ayes  and  noes  having  been  ealled  for  and  orderedi 

Those  who  voted  in  the  affirmative  were,  '  » 

Messrs.  A.  G.  Cole,  O.  Cole,  Davenport,  Doran,  Dumi,  EaUabtookf 
Featherstonhfltigh,  Fenton,  Gale,  Gifford,  Harrington,  Harvey»  Jacklon, 
Judd,  Kinne,  Lakin,  Larkin,  Larrabee,  Latham,  Lewis,  Lovdl,  Medcik* 
hm^  Mulford,  O'Connor,  Pentqny,  Mr.  President,  Ramsey*  Richaito»9 
Root,  Sanders,  Scagel,  Secor,  Steadman,  Turner,  Yanderpoolf  WaiA 
Warden,  and  Whiton, — 88. 

Those- who  voted  in  the  negative  were, 

Messrs.  Beall,  Bishop,  Biggs,  Brownell,  Carter,  Case,  Chase,  G^ttQBi 
Crandall,  Pagan,  Fitzgerald,  Folts,  Fowler,  HoUenbeck,  Jonei^Keaot- 
dy,^Kilboum,  King,  Lyman,  McDowell,  Nichols,  Reed,  Rountieey.aiKl 
Wheeler,— 24. 

Mr.  Kl^NE  moved  to  amend  the  article  by  striking  out  ia  the  ^2d 
Mne  the  word   "one,"  and   inserting  the  word  "two;''  also  by.  strikifli 
•but  m  tfie48th  line  the  word  "five,"  and  inserting  the  word  "foar." 

•^5[^KiNG  was  opposed  to  it.  All  the  nfembers  aiiow^  by  the  ao^ 
etlMkifrhed  been  apportioned  already,  and  it  was  imposaiUe  foinoeaicr 
the  number  any  further. 

HSoiiie  explanation  ensoed,  when 
'   Mf^  E9TABR00K  called  for  a  division  of  the  quostioir. 


|AMJ-  THV  CONVINTIOK.  #68 

,    Ihfr  ^oestion  was  then  put  first  on  stxikiag  out  '*one"  and  insertiitt 
Ifee  word  «two."  ^ 

And  was  decided  in  the  affirmative. 

And  ^le  ayes  and  noes  having  been  called  foF  and  ordered, 
.   Those  who  voted  in  the  affirmative  were, 

Alenn.  Beall,  Bishop,  Biggs,  Carter,  Case,  A.  G.  Cole,  O.  Cole,  Cot* 
trnhDman^  Estabrook,  Fagan,  Featheistonhaugh,  Fwiton,  Gale,  Giffordf 
Hunflgton,  Jackson,  Jones,  Jadd,  Kinne,  Larkin,  Larrabee,  Lathann 
Lewis*  Loveil,  Lyman,  McClelian,  Mulford,  O'Connor,  Pentony,  Mr* 
Presideat,  Richardson,  Root,  Sanders,  Scagrf,  Secor,  Steadman,  Tuf«- 
aer,  Vanderpool,  Ward,  Warden,  and  Whiton, — 42^ 

lliose  who  voted  in  the  negative  were 
•  Messrs.  BrowneU,  Castleman,  Chase,  Crandall,  Davenport,  Doran, 
PitzgenOd,  Folts,  Fowler,  Fox,  Hollenbeck,   Kennedy,  Kilboum,  King, 
McBoweli,  Nichols,  Ramsey,  Reed,  Rountree,  and  Wheeler^— 20. 

Mr.  KINNE  then  asked  leave  to  withdraw  the  second  division  of  the 
^neiidment. 

Mr.  CHASE  rose  to  a  point  of  order-  He  wished  to  know  if  it  was 
in  order  when  a  whole  proposition  had  been  submitted,  which  was  afteiw 
wards  £vided,  and  the  first  part  adopted  in  faith  that  tl^  latter  pavt 
wodd  be,  for  the  mover  to  withdraw  the  second  part.r 

The  PRESIDENT  thought  it  was  in  orcter. 

Mr.  KILBOURN  said  it  appeared  fo  him  that  this  was  triffin^^  -Aa 
ameodmenl  had  been  adopted  in  direct  opposition  to  the  provision  of  aa 
artiele  which  we  had  already  placed  in  the  constitutioiiy  and  which  was 
.bindiflgiipoii  us  till  it  was  rescinded,  in  tliesane  way  as  it  would  be  n^ 
on  the  legislature  hereafter.  We  had  increased  the  number  of  senators 
U>  twenty-two<  when  the  constitution  prescribed  that  it  should  not  exceed 
^en^  one*  He  thought  that  this  addition  to  the  constitution,  being  rs* 
pugnant,  was  void.  It  was  undignified  and  unmannerly,  too.  If  thecoiK 
vention  wanted  to  increase  the  number  of  the  senate,  the  direct  and  pro- 
per way  would  be  first  to  change  the  article  in  the  constitution  so  as  t9 
admit  •fit. 

Mr.  JUDD  spoke. 
Leave  to  withdraw  was  granted. 

Mr*  LARRABEE  moved  to  amend  the  article  by  striking  out  in  the 
tlfoy'«econdline,  the  woid  ''five"  aud  inserting  tiie  word  ''four," 

Also  by  sirikuig  out  in  the  ninth  line  the  word  ''one"  and  inserting 
"two." 

And  a  division  of  the  question  having  been  called  fof. 

The  question  was  first  put  upon  striking  out  "one"   and  inserting 

•And  was  decided  in  the  affirmaffve. 

'   And  the  ayes  and  noes  having  been  eadled  for  and  orderedr 
Those  who  voted  in  the  affirmative  were 

Messrs.  Beall,  Bishop,  Biggs,  Carter,  O.  Cole,  Dnnn,  Estabrook,  Fa- 
rtHPeatherstonhaugh,  Fenton,  Gale,  Harrington,  Harvey,  Jones,  Judd» 
Knne^  Larkin,  Larrabee,  Latham^  Lewis,  Loveli,  Lyman,  McCleUan^ 
fcUbrd,  O'Connor,  Pentony,  Mr.  President,  Richardson,  Sanders,  Scar 
S>k  Beeor,  Steadman,  Vanderpool,  Ward,  Warden,  and  Whiton,*~3e. 

Those  who  voted  in  the  negative,  were 

Afessis.  Brownell,  Case,  Castleman,  Chase«  A«  Q.  Cole,  Cotton, 
CrandaU,  Davenport,  Doran,  Fitzgerald,  Folts,  Fowler,  Fox,  Giffoid^ 
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Holfenbeck,  Jackson,  Kennedy,  Kilboiini,  King,  McDoweil, 'fUdB^ 
Ramsey,  Reed,  Root,  Rountree,  Turner,  and  Wheeler, — ^27» 

Mr.  JACKSON  moved  that  the  article  be  re-committed  to  Ae«onmitr 
tee,  with  instruction  to  amend  the  same  so  that  the  member  ofrepNben- 
tatives  will  not  be  more  than  66  in  the  assembly,  nor  mdre  ths^  9$  in 
the  senate. 

Mr.  SANDERS  moved  to  amend  the  motion  by  instructing tf»  e*^ 
mitteie  to  report  the  article  a?  reported  by  the  committee  of  the  wMh^ 

Which  was  accepted  by  Mr.  Jackson  as  a  modification  of  hb  mdlSMr. 

And  the  question  having  been  put  upon  the  motion  to  rc-oommil, 
It  was  decided  in  the  affirmative. 

And  a  division  liaving  been  Called  for, 
'  There  were  81  in  the  affirmative  and  5B9  in  the  negative. 

IS  COMMtTTKE  OF  THE  WHOLE. 

The  convention  then  resolved  itself  into  committee  of  then^M^At 
the  consideration  of 

No.  T,  Article  on  the  Judiciary. 

Mr.  KING  in  the  chair. 

The  article  was  read. 

Mr.  KILBOURN  offered  an  amendment  to  the  second  section,  to  the 
fetect  that  when  county  courts  were  created  the  jurisdiction  of  piobate 
Ynalters  should  be  ffiven  up  to  them. 

•  Mr.  KILBOURN  said  he  presumed  the  reason  which  had  imiaeed 
the  judiciary  committee  to  provide  for  the  el'ecticHi  of  pfobate  jttdgtt» 
iBind  not  to  establish  a  system  of  county  courts,  was  that  the  latter  wmM 
be  expensive  and  burdensome  upon  the  sparsely  setded  counties.  Tftte 
object  of  his  amendment  was  to  give  the  legislatare  power,  when  d^ 
"Biretl  by  any  county,  to  erect  county  courts  and  give  up  the  probsle  Jn* 
lisdiction  to  them.  There  were  some  counties  where  this  woidd  be  ftirj 
iconvenient  now.  The  county  courts  would  do  all  minor  budftetft  ttWI 
expeditiously  and  with  less  expense  than  the  circuit  courts,  and  I6flldti 
tliem  also  courts  of  probate  would  give  a  character  and  dignify  t^Ait 
branch  which  probate  courts  had  not  possessed  befbre-  It  ww  a  weH 
known  fact  that  probate  courts  had  not  received  the  attention  heveloftiw 
which  their  importance  demanded,  and  that  {m>bate  jndmea  had  vat  i^ 
^Jrays  been  the  proper  men  for  their  station.  The  whole  property  of 
the  country  had  to  pass  through  the  probate  courts  at  least  as  oftea  <* 
once  in  every  generation,  and  it  was  important  tiiat  they  shoold  bepheed 
on  a  respectable  footing. 

Mr.  DUNN  said  the  amendment  of  the  gentleman  from  MiiwaaM 
had  been  suggested  to  him  isome  days  since,  but  he  had  not  had  sn  op- 
portunity of  consulting  with  the  mover,  or  with  the  genliemea^  the 
judiciary  committee  in  regard  to  it.  The  article  now  provided  Aat  the 
legislature  miglit  create  such  inferior  courts  as  it  should  d^em  nooMM* 
ry,  and  of  coureo  this  gave  tiiem  power  to  erect  county  coufts;  Tte 
amendment  proposed  to  give  the  prohate  business  up  to  the  ceao^ 
iBourtfl,  when  established.  It  was  true,  he  said,  that  the  businMoTllM 
pr(^ate  Wa^  very  extensive  and  important,  and  that  it  iaTolved^^otiM 
intricate  questions  in  the  law,  and  that  it  was  therefow  seoessarf  tint 
the  offi'ce  of  probate  judge  shoold  be  wcH  fitted.  It  migiit  be  tbeiifeii- 
tbn  of  the  gentleman  from  Milwaukee,  by  the  creation  of  county  eeott 
invested  with  probate  jurisdiction,  to  put  probate  business  in  better 
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tuiMiii'lmlAe  eouU  iw»t  see  ihat  thut  dbject  would  be  attained  in  the 
way  proposed*  The  jadgefi  of  the  county  courts  would  be  eleeted  bjr 
SlUklfowfi^  af»  well  as  tlie  probate  judges  ;  and  he  could  ace  no  re«so« 
to  rappese  that  better  men  would  be  eleeted  to  the  former  thaA  to  th^ 
Ittttevw  T4i6  eouBty  oOtti^t»,  hott^ever,  would  tranaatit  other  busuie99»  and 
lie  flamed,  that  as  this  was  to  be  so,  it  would  be  wise,  and  prudent,  and 
Mi^aoqiica])  io  give  up  the  probate  business  te  them.  He  saw  no  ob* 
jPMtittD  to  ihe  amendment^  aud  if  it  should  meet  the  views  of  the  realm 
thftifOfninittee  he  would  not  oppose  it. 

Mf.  WIIITON  suggested  an  amendment  to  give  the  legislature  pow- 
er, in  iheir  discretion,  to  invest  the  inferior  courts  with  probate  juriftdic- 
tion. 

Mr.  KILUOURN  said  he  was  not  particular  as  to  this.  He  only  de- 
sired that  the  substance  of  his  amendment  might  bo  preserved.  Th4 
•rtide  as  reported,  authorized  the  creation  of  inferior  courts.  His 
ameadiBeat  provided  tliat  when  such  courts  nhould  be  created,  their 
nbpiiid  be  invested  with  exclusive  prol)aie  Jurindiction.  If  such  aa 
Hmendment  were  not  adqp teii,  as  the  probate  courts  wero  provided  lof 
io  the  constitution,  the  legislature  could  only  give  inferior  courts  coilr 
eurrent,  not  exclusive  jurisdiction  of  probate  business.  The  county 
^iMiFts  should  have  exclusive  jurisdiction,  and  tlien  tlve  probate  eoaric 
M^  be  abolished.  His  main  object  was  to  elevate  i\\c  character  of 
tlie  probate  courts,  and  to  have  the  business  done  openly  before  the  pu^i 
lie.    He  accepted  the  amendment  of  tlie  gentleman  from  Rock.    . 

Afr«  MARTIN  tliougbt  the  amendment  did  not  accomplish  the  ifiAen* 
tioii-.fl/''tho  mover.  It  would  only  give  appellate  jurisdietion  to  t^ 
eouaty  courts,  wbicii  otlicrwi^sc  would  beloi^  to  ti)e  circuit  court*  To 
»c«ompiish  tiic  intention  of  the  mover,  it  sbould  abolish  the  offioe  of 
fMiMi  jud^  altogetJier. 
,.  Mr.  WUITON  concurred. 

.-  'Mf.  lkU«BUURN  said  lie  had  prepared  an  amendment  to  another 
Mitm^  .whifih  hfi  tiK>ught  wouUl  obviate  tlie  dilTiculty  mentioned  by  tlie 
gWllMatt  from  Urown.  ^ 

;  J(r.  DURAN  remarked  that  the  only  reason  whIRi  had  l>een  ui^sed 
•gtioat  the  establishment  of  county  courts  was,  tliat  it  would  cause  iar 
fttnnod  otpense.  But  if  Uie  probate  business  were  given  up  to  them, 
JllB.vbQie  expense  of  the  court  would  be  litde,  if  any,  greater  than  that 
td  Ite  pnit^te  eourt  alone.  Thus  the  probate  business  would  be  bettof 
4Miep  ftud  all  minor,  civil,  and  criminal  business  very  much  facilitated. 
Competent  men  enough  could  be  found  to  fill  tiie  oOico  of  judge  in  thes^ 
co«rts.  As  to  the  salary,  Uiat  might  be  left  to  ttie  county  comnissioa- 
9m^^^b0  regulated  by  the  amount  of  business  to  be  done,  and  a  tax 
aigh^be  wnposed  upon  the  business  in  such  a  way  us  to  pay  the  whole 
4ir  ftmiiy  the  whole  of  the  expense.    - 

Ml«  MAHTIN  offered  an  amendment  to  section  14,  giving  the  legis- 
Uba9>pymsf  to  confer  probate  jurisdiction  upon  couuty  courts,  in  their 

Mr.  KILBOUIIN  said  it  was  the  same  in  subsUnce  as  his. 
*: ,  Mf.  MARTIN  withdrew  it. 

%.-.lti.  ESTABROOK  piefcrred  the  suggestion  of  the  gentleman  fronj 
Aiilit«|k«e,  (Mr.  Uoran.)  He  would  like  to  see  the  idea  in  the  second 
JWfllkni«nlai^  upon.  He  would  like  to  see  the  jiurisdiction  of  the 
'CfmtU^  eoHTla  enUrged,  and  U)c  probate  jurisdiction  given  ap  to  them* 
Unk^s^  beeB.nuggesteil  that  this  would  not  operate  well  in  the  sparsely 
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mi^A  oountioe.     He  did  not  think  so,  but  if  geMlemen  who } 
ed  ^ose  coantiee  ihoog^t  so,  Set  them  say  it.     For  hie  part,  he  \ 
to  faarre  die  predate  ooart  abolished  as  a  separate  court,  aifd  tlM  i 
attached  to  county  courts. 

Mr.  iX>RAN  said  ^e  objection  to  the  amendment  proposed  hf  fail 
colleague  was,  that  it  required  the  le^slature  to  confer  the  probate  Iml' 
ness  upon  the  municipal  courts.  Now  if  more  than  one  court  of^fae 
kind  were  erected  in  a  county,  there  was  no  way  of  determining^  wUdl 
should  have  the  probate  jurisdiction  ;  in  fact,  both  must  hav«  it,  and  dM 
must  create  confusion. 
^  Mr*  KILBOURN'S  amendment  was  not  adopted. 

Mr.  MARTIN  offered  the  amendment  he  had  before  proposed. 
-  Mr.  JDORAN  said  he  had  received  many  letters  x>n  this  sufcjeet  snoe 
he  had  been  here,  and  they  expressed  a  general  desire  for  theereetioiiof 
county  courts  with  criminal  and  probate  jurisdiction.  He  thought  itih* 
duty  of  the  convention  to  provide  for  them  absolutely — not  leave  it  div* 
eretionary  with  the  legislature  to  do  it  or  not.  Otherwise  it  nNJgbt  not 
be  done ;  the  legislature  might  say  the  constitution  had  established  aU 
the  courts  which  were  necessary.  He  should  submit  a  proposition  fif^ 
ing  jurisdiction  to  the  county  court  in  cases  where  loss  than  #2,060  wa« 
involved,  and  in  criminal  and  probate  cases.  This  would  make  liii 
county  court  respectable  and  permanent,  and  the  probate  buBiness  wooU 
be  done  openly.  •  He  merely  suggested  it  now. 

Mr.  MARTIN'S  amendment  was  not  adopted. 

Mr.  DORAN  offered  an  amendment  to  section  second,  to  ttrikOKNit 
hi  the  second  line  the  words  *' probate  courts,'*  and  inee^  ^eoinitjf 
courts  with  probate  jurisdiction." 

Mr.  WHITON  opposed  it. 

Mr.  DUNN  said  the  amendment  of  the  gendeman  from  MAw» 
kee  (Mr.  Doran)  struck  at  the  very  object  which  the  judiciary  anraiit^ 
tee  had  proposed  to  themselves.  They  had  desired  to  establish  a  sjw 
tem  which  should  be  cheap,  simple,  and  adequate  to  die  present  wioti 
of  the  people,  leaving  it  to  future  legislatures  to  make  such  folber  Ur 
Uitions  as  the  increase  of  business  and  the  density  of  population  migkt 
tnake  expedient,  'i'hey  had  done  so.  They  had  thought  that  cobbIJ 
couf  Is  were  not  needed  now,  and  so  had  merely  provided  for  en  ' 
them  hereafter.  Gentlemen  of  experience,  acquainted  with  die  ^ 
of  the  territory,  could  see  no  necessity  for  -establishing  ooon^  i 
now.  They  must  see,  he  thought,  that  the  system  proposed  was  adr 
quate  to  all  present  wants. 

Mr.  CHASE  remarked  that  it  had  been  said  that  government  was  a 
necessary  evil.  He  believed  it,  and  he  thought  it  applied  wi^  espeeiil 
force  to  the  judiciary.  He  hoped  that  therefore,  to  make  the  em  ai 
light  as  possible,  cheapness  anci  facility  of  doing  business  wovld  be 
bhiefly  regarded.  If  the  amendment  was  calculate  to  increase  ofieers, 
or  the  expense  or  difficulty  of  obtaining  justice,  he  should  be  oppoit' 
to  it.  He  understood  that  it  would  have  this  effect,  and  he  conld  sol 
fevor  it     He  thought  that  the  less  law  the  better. 

Mr.  DORAN  said  that  the  expense  of  county  courts  had  been  diwll 
topon  largely,  but  nothing  had  been  said  about  the  expense  of  probata 
courts.  The  expense  of  the  latter  alone  would  be  nearly  or  qmls  m 
great  as  of  the  county  courts  with  probate  jurisdiction,  and  a  tax  etM 
be  imposed  from  suitors  jn  it  which  would  be  suffieieat  to  pay  di»  ex« 
pensc,  and  which  it  would  still  bo  for  the  interest  of  the  auilors  ^f^f* 


Wiyiifire  sMtors  in  every  small  matter  to  the  circuit  court,  with  it» 
ImBfWinriMii  delays  and  prop(N-tioDate  fees,  when  juetice  might  be  done 
Acni»  ••it  were,  at  their  own  doors,  by  tlie  county  courts  ?  He  would 
«ay,  w  fae  bad  said  before,  that  the  expense  could  be  no  Qbjectk>»  ta>  this 
If  gentlemen  had  any  valid  reasons  for  opposing-  it,  they 
[boI  yel  brought  them  forward. 

If.  I^TABROOK  said  that  it  must  be  evident  that  tlus  pkm  wouM 
Mmeany  additional  expense,  but  that  ii  would  be  every  way  conve- 
It  yae  well  known  that  the  judge  of  probate  was  now  required 
lo  hold  a  court  at  the  county  seat  at  least  once  a  month,  and  thai  ther» 
iDiMt  be  one  in  each  county,  no  matter  how  small.  The  plan  fNroposed 
would  do  aH  this  away.  Among  the  conveniences  of  it  which  would 
Urike  every  practitioner  was  this,  that  the  granting  of  all  remedial  writs^ 
th^aUowug  of  orders,  certifieates,  <fee.,  would  be  done  by  the  county 
O0Mt»  which  would  always  be  convenient  and  accessable ;  whereas  Ui* 
cfawit  jo^re  might  be  far  away  when  most  wanted* 
*  -  Mn  iUDD  spoke,  alleging  that  the  system  would  be  very  expensive^ 
<  Mr.  ESTABKOOK  inquired  what  those  expenses  were  to  be.  Wero 
Ihey  Bot  the  necessary  expenses  ef  the  litigating  parties  ?  And  if  not 
ftoA  keve,  would  they  not  be  pakl  in  some  other  eourt  ?  And  would 
ibey  aot  be  as  small,  and  smaller,  in-  this  court  than  in  any  other  ?  Ho 
ihoQ|^  the  gontleman  had  been  led  astray  by  the  fact  tliat  the  expenses 
«C  the  oourts  had  been  paid  heretofore  by  the  United  States,  but  they 
nrast  now,  under  any  system,  be  paid  by  the  people. 

Air*  DOBAN  said  he  admitted  he  had  not  had  as  much  experienco 
m^omeiB  bs  the  gentleman  from  Dodge,  but  yet  he  had  had  some.  Ho 
would  inform  him  that  in  the  city  of  Milwaukee  there  was  a  municipal 
eourt,  somewhat  of  the  kind  proposed,  which  actually  paid  a  revenue  to 
^ke-eitgr,  above  all  its  expenses.  Perhaps  such  courts  would  not  do  so 
in  all  tfie  counties,  but  he  thought  it  safe  to  say  that  in  at  least  one-half 
Ibo  eomties  die  income  would  more  than  pay  the  expenses.  The  geo- 
tkiBiin  oBHtted  any  mention  of  the  expense  of  the  ofganization  of  ei»- 
^■teotuio.  It  was  as  necessary  to  keep  a  laige  number  of  jurors  in 
WWIiof  ift  them  as  in  county  courts.  The  objection  on  the  ground  of 
oxpeue,  then,  had  no  weight.  There  would  be  an  actual  saving,  as  had 
iMoa  suffioiendy  shown.  , 

^'  Ifr.  DUNN  remarked  that  the  argument  of  the  gentleman  from  Dodge, 
iammm  ham  the  inoreased  expense,  had  some  weight.  Gentlemen  seemed 
•01  fi^have  noted  thatthe  judge  of  probate  received  his  compensation  from 
&es.  not  from  the  county  or  state  treasury.  It  was  no  expense  to  the 
people  ^A  large.  If  a  separate  county  court  were  to  be  otganized,  on 
what  |iba  should  it  be  ?  Should  the  judge  be  a  salaried  officer?  Ho 
should.  Such  had  always  been  the  case,  and  there  was  propriety  in  it 
*ThiSy.then,  would  be. an  additional  expense  to  the  people. 

The  committee,  in  devising  the  plan  they  had  submitted,  had  had  a 
dietiagBiflffaed  example  before  them  in  the  constitution  of  the  United 
Slates*  The  Iraraers  of  that  instrument  had  organized  only  s«eh  courto 
es  irore  absolutely  necessary,  and  left  the  door  open  for  congress  to  es- 
Miih  others  when  tlic  wants  of  the  country  required.  There  was  also 
Voed-vBason  for  this  course,  for  they  could  not  know  in  advance  whait 
'Waafei. alight  arise;  nor  could  we.  It  was  policy,  then,  to  do  as  dioy 
'^loA  doM,  not  to  fix  courts  at  random,  for  all  time  to  come. 
-^  '-Mf.  KILBOURN  said  he  couid  not  entirely  agree  with  the  gendemaa 
irom  Dodge,  or  the  gendeman  from  La  Fayette.    The  gentlemaiv^ifoai 
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La  P»ye.lUi  said  il  was  a  luiw  propositioa  to  aUow  a  couri  lo  i 
«eir  by  ius  feus.  lie  had  supposed  it  wight  be  'proper  for  li.fi 
court  to  tax  suits  to  pay  its  expenses,  as  those  expenees  wouU  A»iiji 
proportion  to  the  amount  of  business.  At  any  ratc^  fee«  Wete  9»^  m 
trharged  for  probate  business.  But  the  bill  itself  indiAated  a.wi^.ft»{M[ 
these  salaries,  if  tliey  must  liavc  salaries.  The  only  impeHcttioB  «l  1 
\vas,  that  it  required  iiio  money  to  be  paid  into  the  treasury  of  .tb^.4tB^ 
instead  of  into  dial  of  tlic  county.  This  fund  would  be  a  very  pflOpM  wi 
for  die  support  of  county  courts.  In  Milwaukee*  as  had  beea  said«  tii$ 
<nurucipal  court  was  a  source  of  revenue.  The  genlleniaa  from  IM0 
had  greatly  over-estimated  tlie  expense  of  couiity  courts •  They  wm 
not  expensive  courts.  Business  was  done  in  \hem  far  cheaper  aad 
quicker  than  in  circuit  courts.  But  if  the  commitee  liad  reported  djffwr 
enUy  in  another  respect,  the  provision  for  county  couit^s  would  RQlhilf 
been  as  essential  as  now.  They  had  given  power  to  ereci  inferior coiiil% 
but  had  given  no  power  to  abolish  the  probate  courts.  Ii  was  prob«U% 
for  this  retisou,  tliat  the  legislature  would  not  erect  any  county  courts. 
As  the  bill  now  stood  they  would  be  superfluous,  for  the  probaie  courts 
would  be  in  exii^tenci'  siill.  In  the  other  way  they  might  have  been  % 
source  of  revenue.'  His  amendment,  which  had  been  r^eeted^-in^ 
|>voperly,  he  thouirlit — provided  for. this. 

Mr.  RlCUAKDiSON  said  he  would  not  attempt  to  aigue  the quei^ 
iion,  but  he  tiiou^iitiiic  gentleman  from  MiiwaulM^  vras  mistaken  as  le 
the  power  of  ChftaMiliiug  county  courts.  I'he  power  wasglve&.io  Ihs 
•legislature  as  the  bill  now  stood  to  erect  county  courts,  andcomtfitf 
could  have  them  that  wished  and  diosc  tliat  did  not  dcsice  then  wm 
^ot  obliged  to  be  burdened  with  them.  If  the  amenduieut  of  the  fear 
4leman  from  Brown  liad  been  adopted,  there  would  not  have  been  tm0 
icourts  at  once  with  the  same  jurisdiction.  That  ameudjnoDt  ooaU  In 
adopted  in  convention  and  obviate  all  diiTicultY. 

Mr.  CHASE  hoped  die  geudemau  from  Milwaukeo  would  oowte 
.tliat  we  were  forming  a  constitution  for  the  whole  territory*  mii^Uif 
waukee  only.  Milwaukee  might  need  a  county  court  and  find  iU 
source  of  revenue,  but  Fond  du  Lac  would  not,  nor  did  he  thipk.aivr 
iothcr  county  would.  lie  hoped  we  should  not  provide  courts  far  llis 
whole  territory,  not  wanted  now. 

itlr.  LOYELL  said  that  when  the  amendment  of  the  gentlesnaabon 
Hiiwaukee,  (Mr.  Kjlbourn)  was  before  the  convention  he  had  hopsdkit 
would  be  adopted  because  it  would  do  away  with  the  necessity  for  ikal 
•of  his  colleague,  (Mr*  Dor  an.)  It  was  obvious  that  the  .former  wosU 
iiave  been  beneficial  in  joining  two  o(Ilcer&  and  thus  providing  a  betlsf 
p3t)bate  judge  as  well  as  county  courts.  The  objection  to  tlie  pfof^fm 
^n  now  under  consideration  was  that  it  provided  for  both  county  99i 
probate  judges.  The  judicial  force  as  provided  in  the  article  aifim 
iWas  lisefvd,  and  would  be  for  a  number  of  years  for  all  the  counties  txr 
icept  Milwaukee.  The  provision  for  municipal  courts  was  ainpte  ibc 
aU  thc.\«aBts  of  Milwaukee.  He  was  opposed  to  orgauiziiig  courts  1^ 
the  constitution. which  were  not  wanted.  It  was  the  oiganisMMDoT 
isdurts,  not  the  amount  of  business  done,  that  was  expensive*  Ht  lai 
iieaird  of  a  man  that  had  two  cats,  a  larg^  and  a  small  one*  who  eniMf 
holes  through  his  door,  a  large  and  a  small  one,  to  bi  tliensi  out  and  m* 
This  proposition  of  two  courts  for  tlie  same  purpose  was  as  absoi^f^ 
•He  ^as  opposed  to  making  courts  for  die  purpose,  of  making  ofioenk 
Givr  juijges  as  much  as'ilioy  could  do — work  thera  liard,  and  py  As^ 
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#^/^dMf 'tfr^  tmsinc^  wotild  foe  better  <fene  than  if  divided  atnemg  many^ 
life  (rfBce  of  jud^  was  one  of  service,  and  required  practice.  If  iofc* 
fltereoOTts  were  ereetfed,  they  would  have  inferior  judges,  small  salariesi 
nd  ^tde  business  to  do,  and  that  little  would  be  ill  done.  He  was  op« 
fi09ei!tO' their  creation. 

*  Mr.'DORA'N  said  he  could  not  help  expressing  his  surprise  thatgen-* 
liemen  would  sttll  object  to  this  amendment  on  the  ground  of  expense 
Hfter  it  had  been  proved  to  a  demonstration  that  no  additional  expense 
need  be  incurred ;  but  that  on  the  contrary,  every  thing  considered,  there 
%(NSld  be  an  evident  saving  of  expense.  No  less  extraordinary  was  the 
proposition  that  new  officers  were  to  be  created,  when  no  such  thing 
Was  contemplated.  It  was  understood  and  conceded  on  all  hands  that 
we  were  to  have  probate  judges  and  we  already  have  clerks  of  county 
eommissioners :  now  where  will  be  the  necessity  for  creating  new  om- 
tiers  if  you  give  this  probate  judge  a  limited  jurisdiction  in  civil  cases, 
and  have  the  clerk  of  the  board  of  county  commissioners  act  as  clerk 
flf  that  eourt.  By  changing  the  name  of  ihe  court  you  do  not  establish 
a  new  officer.  You  will  have  but  one  judge  and  one  clerk;  you  have 
the  same  now..  If  there  will  be  no  business,  there  Y^ill  be  no  expense ; 
if  Aere  should  be  bu6ines  let  the  suitors  pay  all  the  expense  ana  a  for- 
mer t»x  if  you  will,  to  go  into  the  county  treasury,  and  this  will  be  only 
eftrrjring  out  the  principle  now  about  to  be  recogni2ed  by  the  article  an4 
which  provides  that  suitors  in  the  district  court  shall  be  taxed  in  each 
eu6»  and  to  be  a(>plied  towards  paying  the  salary  of  the  ju4ge.  This 
wiSI  he  mnch  preferable  to  have  parties  waiting  for  the  district  courts 
wherein  it  generally  takes  eighteen  montlis  to  bring  a  suit  to  maturity^ 
and  then  if  taken  to  the  supreme  court  they  will  have  to  wait  another 
^aar  for  a  fintd  hearing.  The  honorable  gentleman  from  La  Fayette, 
(Judge  Dunn)  says  that  if  any  change  should  be  made  it  ought  to  b6j 
left  to  the  legislature ;  and  in  support  of  this  refers  to  the  constitution  of 
lie  United  ^HAJbs  and  shows  the  provision — the  wise  provision  therein 
for  a  supreme  .court  and  sucli  inferior  courts  as  the  congress  might  OPr 
iaiB*  ^1  the  gentleman  seemed  to  overlook  the  fact  Uiat  this  jndge 
«f-)m>bal6  wottld  for  all  time  be  an  obstacle  in  the  way  of  the  establish-* 
menft  of  eounty  courts.  The  multiplicity  of  courts  would  be  an  object 
lioD  umI  under  this  article  if  adopted  as  it  stands  tiie  judge  of  probata 
should  remain  as  long  as  the  constitution  would  last.  But  he  (Mr.  D*) 
eoMdered  the  getitleman  unhappy  in  liis  refcreiicc  to  that  part  of  the 
constTtDtion  of  the  United  States  which  of  all  others  has  been  the  su^h 
jteldf  t^  greatest  diversity  of  opinion  among  theableft  m^i  of  the 
VffidiAf  and  at  one  time  threatened  its  diBincmbormcnt.  When  durk^ 
fte'adjtitiifstration  of  the  elder  Adams  a  judiciary  bill  was  matured  pro- 
tiding  for  a  separate  supreme  court,  and  in  1801  became  a  law,  th^ 
nddess  hand  of  party  faction  the  following  year  on  the  accession  of  Mr, 
JfefFerson  to  the  Presidency  demolished  this  truthful  fabrick  of  a  judi^ 
dill«9«tem;  and  then  arose  tlie  question  whether  congress  had  the 
power  to  legislate  out  of  office  the  judges  who  had  been  created  the 
yey'previduBly,  and  on  which  the  senate  was  divided  as  equally  as 
cmdd  be,  the  casting  vote  of  the  Vice  President  deciding  in  the  affirma- 
tlM  iw  the  constitution  he  considered  every  Uiing  ought  to  be  madid  so 
dear  as  to  be  beyond  doubt,  henoe  one  reason  for  his  desire  that  county 
^rnimhould  be  eetaWishcd  with  probate  jurisdiction.  Ho  (Mr-  D.) 
re/erred  to  many  instances  that  had  occurred  in.  Michigan  upder  the  syfl* 
terfi  of  doing  probate  business  as  now  established  in  this  territory  from 
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yirYikh  U  was  manifest  diat  reform  was  necessary,  and  thai  time  vai^ap 
way  to  effect  thi^  but  by  giving  tlie  probate  judge  junsdiction  m  ci*8 
upases  and  having  the  probate  business  done  in  open  court  before  the 
public  and  the  bar. 

The  question  was  then  taken  on  the  amendment  and  it  was  losL 
.    The  committee    then  rose,  and   by   their  chairman  reported    that 
they  had  made  some  progress  therein,  and  asked  leave  to  sit  again. 

Leave  was  granted. 

On  motion  of  Mr  Vanderpooi., 
.   The  convention  adjourned. 


Wednesday,  January  19, 1848. 

Prayer  by  the  Rev.  Mr.  Penman. 

The  journal  of  yesterday  was  read  and  corrected. 

Petitions  on  the  subject  of  homestead  exemptions  were  presented  anJ 
referred  to  the  committee  of  the  whole,  as  follows  : 

By  Mr.  WARD,  from  inhabitants  of  low^a  county. 

By  Mr.  BE  ALL,  from  inhabitants  of  Marquette  and  Rock  conntm 

Mr.  CASTLEMAN  presented  a  remonstrance  from  the  inhabiCMfir 
of  Marquette  county  on  the  same  subject, 

Which  was  referred  lo  the  same  committee. 

Mr.  RICHARDSON,  from  the  committee  on  engrossments,  reporteA 
lis  correctly  engrossed, 

No.  17,  Article  on  Education  and  School  Funds. 

Mr.  LOVELL,  from  the  committee  on  executive,  legislatiTe,  and  rf* 
ministrative  provisions,  made  the  following  report,  to  wit : 

The  committee  to  whom  was  referred  the  apportioimient  of  represen- 
tatives with  instructions  to  strike  out  the  words  "The  counties  of  Cah' 
nmet  and  Manitowoc  shall  be  entitled  to  elect  one  member  of  twem* 
bly,"  and  insert  "  the  county  of  Calumet  shall  be  entitled  to  elect  one 
member  of  assembly." 

**  The  county  of  Manitowoc  shall  be  entitled  to  elect  one  membei 
of  assembly.^ 

Also,  to  strree  out  "The  counties  of  Crawford,  Chippewa,  St  CroiXt 
and  La  Pointe  shall  be  entitled  to  elect  one  member  of  assembly,"  «id 
insert  **  The  counties  of  Crawford  and  Chippewa  shall  be  entHfed  to 
elect  one  member  of  assembly." 

"  The  counties  of  St.  Croix  and  La  Pointe  shall  be  entided  to  dwi 
one  member  of  assembly." 

Respectfully  report  the  same  back  to  the  convention  with  the  amend- 
ments which  they  \vere  instructed  to  make. 

F.  S.  LOyELL,  a% 

Resolution  No.  I,  introduced  by  Mr.  RiEED,  on  yesterday,  was  iheii 
taken  up. 

Mr.  CHASE  moved  that  the  same  be  referred  to  flie  eommittee  rf 
the  whole  and  ordered  printed. 
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''jfe  REED  said  4iat  the  main  prhictpSe  invoiVed  in  the  i^6H[t^i»-^ 
Hat  ef  pre-emption— was  one  generally  adopted  by  the  democrsttic 
ptrtf,  and  by  all  parties.  It  had  been  recommended  to  be  be  carried  oat 
.<0  to  fattest  extent  by  the  President  in  his  recent  message.  It  was  a 
pfrinetpie  which  no  gentleman  of  either  party  on  that  floor  wpnld  con* 
thfteri  By  the  act  of  donation  the  minimum  price  oh  these  resetVed 
lands  had  been  fixed  at  $8,50  cents  per  acre,  with  no  provision  fdr  pre* 
empdon.  In  the  counties  of  Marquette  and  Winnebago  a  large  portion 
of  the  public  land  was  thus  thrown  out  of  market.  This  was  hostile 
\o  ftie  interests  of  the  territory,  and  operated  very  injuriously  on  those 
who  had  gone  to  settle  in  those  counties,  and  whose  interests  jnequired 
that  these  lands  should  be  open  to  pre-emption,  and  that  their  minimiim 
value  should  be  fixed  at  $1,25  per  acre. 

The  lands  thus  reserved  were  no  more  valuable  than  any  other  lands* 
They  were  all  agricultural  in  their  character.  The  operation  of  .th« 
present  system  was  to  keep  these  lands  out  of  the  market,  and  throw 
upon  the  actual  setders  on  the  other  lands  in  the  counties,  die  entire  est- 
pense  of  the  government.  Mr.  R.  said  that  he  felt,  in  view  of  these 
eiicumstances,  that  it  was  due  to  those  who  were  thus  situated*  and  to 
those  who  might  come  aflerwards  into  those  counties,  that  some  action 
ibouU  be  had  on  the  subject.  The  object  in  bringing  the  matter  befbre 
the  convention  was  to  lay  it  before  congress  at  as  early  a  period  a« 
was  practicable.  It  was  not  supposed  that  the  action  of  the  convei^tioii 
oouM  secure  the  rights  which  were  desired ;  it  was  merely  an  ordiiiary 
oaasure  to  obtain  the  action  of  congress.  He  had  not  supposed  the 
subject  was  one  that  was  new  to  any  members  on  that  floor,  nor  did  he 
deem  that  it  was  necessary  to  refer  the  resolutions  to  the  committee  of 
tbe  whde« 

Mr  CHASE  said  he  was  sorry  that  the  gentleman  from  Winnebago 
had  conceived  it  to.  be  necessary  to  debate  the  quesdon  on  its  merits,  oa 
a  Qiotion  to  refer  it  to  the  committee  of  the  whole.  He  was  as  well  Ijjitis* 
fied  as  the  gentleman  himself  could  be  with  the  general  principles  of  the 
iSMiatioas.  In  order  to  perfect  them»  however,  he  thought  that  one  or 
two  aaiendmepts  would  be  necessary,  and  it  was  with  a  view  to  mak'* 
%  such  amendments  that  he  had  moved  their  reference  to  the  com« 


The  question  was  taken  on  the  motion,  and  was  decided  in  the  affirm* 
»ti?a. 

Kesolution  No.  2,  introduced  by  Mr.  La.kin,  on  yesterday. 

Was  then  taken  up. 

Mr.  CHASE  was  opposed  to  the  passage  of  the  resolution.  When 
ll^  members  had  finished  the  business  on  which  they  were  engaged,  it 
would  be  time  enough  to  adjourn.  The  last  convention  had  occupied 
^o  weeks  of  their  time,  m  the  early  part  of  the  session,  in  discussing 
motions  and  resolutions  fixing  the  time  of  adjournment. 

Mr.  LA&IN  did  not  wish  to  take  up  the  time  of  the  convention  in 
discussing  this  point.  He  thought  every  member  must  see  the  advan- 
tage of  limiting  the  adjournment  to  some  particular  time.  Gentlemen 
could  now  see  their  way  through  their  business.  They  had  already 
te«a  in  ftession  as  long  as  their  constituents  thought  they  oi%ht  to  be* 
■He  wn  among  those  who  wished  to  close  up  the  business  of  the  cort- 
"«enfto0,  and  thought  they  could  easily  do  so  in  a  week  from  this  timd* 

Mr*  fVVfD  moved  to  lay  the  same  upon  the  table. 

And  the  question  having  been  put, 
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It  was  decided  hi  the  affirmative. 
And  the  ayes  and  noes  having  been  called  for  and  ordered,  , 

Those  who  voted  in  the  affirmative,  were 
Messrs.  Beall,  Bishop,  Carter,  Case,  Castleman,  Chase,  A.  G.  Colsi 
O.  Cole,  Davenport,  Estabrook,  Fitzgerald,   Folts,  Gale,  Giffi>rd,  Hac- 
vey,  Jackson,  Jones,  Judd,  Kennedy,  Kinne,  Larrabee,   Lewis,  LoveO, 
McDowell,  Mulford,    Pentony,    Prentiss,    Ramsey,    Reed,    SsndeiSi 
Schoeffier,  Turner,  Vanderpool,  Ward,  Wheeler,  and  Whiton, — 36. 
Those  who  voted  in  the  negative,  were 
Messrs.  Brownell,  Cotton,   Dunn,  Fagan,   Fenton,  Foote,  Fox,  Har 
ringtoQ,  HoUenbeck,  Kilboum,  King,  Lakin,   Latham,  Lyman,  McCld- 
Ian,  Nichols,   O'Connor,  Mr.   President,   Reymert,  Richardson,  Bux^ 
Rountree,  Scagel,  Secor,  and  Warden, — 26. 
•  Resolution  No.  3,  introduced  by  Mr.  Caktek  on  yesterday. 

Was  then  taken  up. 
Mr.  CASE  moved  that  tlie  same  be  referred  to  the  committee  oa  in* 
cidental  expenses. 

Which  was  disagreed  to. 

Mr.  CASE  moved  that  the  resolution  be  referred  to  a  select  conuuiw 
tee  of  five. 

Which  was  agreed  to. 
Resolution  No.  4^  introduced  by  Mr.  Footb  on  yesterday. 

Was  then  taken  up. 
And  the  question  having  been  put  upon  the  adoption  of  the  same. 
It  was  decided  in  the  affirmative. 
Resolution  No.  5,  introduced  by  Mr.  Chase  on  yesterday, 

Was  taken  up. 
And  the  question  having  been  put  on  the  adoption  of  the  same, 
,     It  was  decided  in  the  affirmative. 

,    Resolution  No.  6,  introduced  by  Mr.  Lewis,  on  yesterday, 
•  Was  taken  up. 

And  the  question  having  been  put  upon  the  adoption  of  the  same. 
It  was  decided  in  the  negative. 
And  a  division  having  been  called  for, 
.     There  were  seventeen  in  the  affirmative,  and  twenty-five  iu  the  nega- 
tive. 
Resolution  No.  7^  introduced  by  Mr.  Sanders,  on  yesterday. 

Was  then  taken  up,  when 
Mr.  GIFPORD  moved  that  the  same  be  laid  upon  the  table. 

Which  was  agreed  to. 
No.  17,  Article  on  Education  and  School  Fund, 

Was  taken  up. 
Mr.  LOVELL  asked  and  obtained  the  unanimous  consent  of  the 
convention  to  amend    the   article  by  striking  out  the  word  **  country" 
wherever  it  occurs  before  the  word  **  academies.'' 
,    The  question  was  then  put  upon  the  passage  of  the  article, 

And  was  decided  in  the  affirmative. 
^    And  the  ayes  and  noes  being  required  by  the  rules. 

Those  who  voted  in  the  affirmative  were, 
.  Messrs.  Beall,  Bishop,  Biggs,  Brownell,  Carter,  Case,  Castles^fli* 
Chase,  A.  G.  Cole,  Cotton,  Davenport,  Eastabrook,  Fagan,  RtzgeraUy 
Folts,  Foote,  Fowler,  Fox,  Gale,  Harrington,  Harvey,  HoUenb^l.  Jackr 
son,  Jones,  Judd,  Kennedy,  Kilboum,  Kiiig,  Kinne,  Larkin,  huaheff 
Latham,  Lewis,  Lyman,  McClcllau,  McDowell,  SJulfoid,  Nich«KP'- 
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Connor,  Pentony,  Prentiss,  Rcymcrt,  Reed,   Root,   Scagel,  Schbefflet^ 
Bteadman,  Turner,  Vanderpool,  Warden,  "Wheeler,  and  Whilon, — 52. 
Those  "Who  voted  in  the  negative  were, 

MetSTS.  O.  Cole,  Doran,  Dunn,  Fenton,  Lakin,  Lovell,  Mr.  President^ 
KaiAdey,  Richardson,  Rountree,  Saiiders,  and  Ward,—- 12. 
No   15,  Article  on  Apportionment  of  Representatives, 

Was  then  taken  up. 
An<f  the  question  having  been  put  upon  concurring  in  tlie  report  of  the 
committee. 

It  was  decided  in  the  aflHrmative. 

Mr.  CASE  moved  that  the  article  be  re-committed   to  the  committee 
with  instructions  to  amend  the  24th  line,  by  striking  out  the  words  "one 
senator,"  and  inserting  the  words  •*  two  senators."  • 
Also,  by  strikingontin  the  50th  line,  the  word  **  five,'*  and  Insert  *four/ 
The  PRESIDENT  decided  said  motion  to  be  out  of  order. 
Mr.  KIL BOURN  took  an  appeal  from  the  decision  of  the  chair. 
The  PRESIDENT  said  that  the  amendment  was  identical  with  one 
which  had  been  offered  yesterday,  and  which  had  been  virtually  reject- 
ed by  the  convention. 

Mr!  CASE  said  that  if  the  decision  of  the  chair  was  sustained,  the 
frieods  of  the  amendment  would  have  no  remedy  except  to  re-commit 
the  article.  He  therefore  moved  to  re-commit,  with  instructions  to  insert 
the  amendment 

'  Mr.  LOVELL  thougfit  that  it  could  not  be  in  order  to  re-commit  thQ 
ardcie  with  instructions  to  the  committee  to  do  what  the  convention  had 
already,  by  a  vote,  refused  to  do. 

Mr.  CHASE  called  for  a  division  of  the   questions-first  as  to  re- 
commhment,  and  next  as  to  instructions. 
Mr.  JUDD  made  some  jremarks. 

The  PRESIDENT  said  that  the  motion  to  divide  the  question  was 
not  in  order. 

M*r.  KILBOURN  spoke  in  reply  to  Mr.  Judd.  He  was  glad  that 
the  gentleman  from  Dodge  had  admitted  that  injustice  had  been  done  in 
the  apportionment  to  the  county  of  Waukesha.  That  gentleman  had 
Mfmitted  that  the  county  was  entitled  (to  use  his  own  language)  to  nine 
units  of  representation.  Yet  by  his  computation  it  would  only  have 
eight ;  five  representatives  and  three  senators.  It  was  entitled  to  one 
more.  The  question  was  whether  this  additional  representative,  very 
slijgfatly  over  representing  the  county,  should  be  allowed  to  it,  or  that  a 
lai^e  fraction  should  go  unrepresented.  The  county  of  Waukesha  stood 
in  a  kind  of  transition  state,  in  reference  to  the  two  counties  of  Racine 
and  Walworth.  It  had  a  larger  population  than  Walworth,  but  the  8am# 
pepresentation.  It  had  two  units  less  than  Racine.  Why  should  not 
thit  eonnty,  occupying  a  middle  ground  between  the  twootherd  in  referr 
encc  to  population,  occupy  a  similar  position  in  respect  to  represonta* 
tion  ?  He  did  not  contend  for  more  for  that  county  than  he  would  for 
any  other.     He  had  no  particular  interests  at  stake  in  iu       ' 

Mr.  ESTABROOK  took  up  the  question  in  a  humorous  light,  and[ 
said  he  would  not  be  prepared  to  vote  for  the  motion  until  he  had  an  op* 
UUHftiuty'  of  seeing  other  members,  and  log-rolling  with  them  a  litde  on 
vot  mMect. 

'*ilr5»ASE  said  he  was  not  willing  to  log-roll  with  genflcnien.  He  waa 

fe  ISNlnr  of* Ae  principle  that  every  tub  should  stand  on  its  own  bottom, 

Mr.  CASTLEMAN,  as  one  of  the  delegates  from  WaUkesha  cotinty. 
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^CMiId  fl^  that  he  should  join  with  no  miMaaber  in  kg^idlSligi  Ht i(ib 
ed  the  apportionnient  of  an  additional  senator  to  h»  eonntyf ««  a  natter 
of  right  and  justice.  The  simple  rule  by  which  to  arrive  at  the  Iwli 
of  tl^  case,  was  to  divide  210,000,  the  populatioa  of  the  territory,  by 
76,  the  number  of  representatives.  That  gives  3,181,  as  the. ratio  ii 
vepresentatioh.  And  five  members,  on  that  basis,  wo^ld  assume  the 
population  of  the  county  of  Waukesha  to  be  15,900,  which  was  withia 
34  of  its  actual  population.  That  county  was  precisely  represented  in 
Rehouse.  In  the  senate,  the  ratio  of  representation  was  11,800.  1( 
any  gentleman  could  show  that  by  the  present  apportionment  Waukesha 
would  not  be  short  in  her  representation  in  the  senate,  to  the  amount  of 
full  6,000,  it  must  be  by  some  arithmetic  which  he  did  not  undarstaad. 
There  was  no  way  of  getting  round  the  fact. 
.    Mr*  JUDD  spoke. 

The  PRESIDENT  stated  that  on  further  reflec^on,  he  was  of  the 
opinion  that  the  motion  to  re-commit  with  instructions,  was  not  in  order. 
It  was  in  order  yesterday  to  move  to  amend  the  report  of  the  cotmniittee, 
but  that  had  not  been  done.  The  object  of  the  gentleman  from  Wau- 
kesha, (Mr.  Casb,)  could  only  be  reached  by  a  motion  to  re-considet. 

■Mr.  KILBOURN  said  the  Chair  had  admitted  that  if  the  amendment 
had  been  offered  yesterday,  it  would  have  been  in  order-  He  could  not 
9ee  that  the  rights  of  those  friendly  to  the  amendment  should  be  barred 
by  the  lapse  of  a  day.  The  amendments  were  all  separate  propositions, 
and  it  was  clearly  competent  for  the  convention  to  act  on  one  of  them 
without  acting  on  the  others.  He  could  not  see  how  the  decision  of  the 
bhair  could  be  maintained  by  any  parliamentary  law,  or  the  ruks  of  the 
convention. 

Mr.  LOVELL  supported  the  decision  of  the  chair.  The  convention 
having  once  rejected  the  proposed  amendment,  it  was  manifestly  out  of 
order  at  this  stage  of  proceedings,  to  move  to  insert  it  again.  He  oon« 
eludiid  by  moving  a  call  of  the  convention. 

Mr.  CHASE  said  if  it  was  in  order  to  move  to  re^ominit  with  instrne- 
tions,  of  course  it  would  be  so  to  move  to  re-commit  without  them.  He 
believed  the  decision  of  the  chair  to  be  perfectly  correct. 

Mr.  SANDERS  said  that  the  article  was  in  exacdy  the  same  posi- 
tion now,  as  when  the  amendment' was  originally  offered  and  lost  He 
hoped  the  decision  of  the  chair  would  be  sustained,  and  believed  it  to  be 
jperfectly  right. 

Mr.  JUDD  made  some  remarks. 

Mr.  LOVELL  moved  a  call  of  the  convention. 
',       Which  was  ordered. 

And  Messrs.  Colley.  Crandall,  O* Connor,  Prentiss,  Rountree,  and 
Ward,  reported  absent, 

Mr.  BEALL  mo.ved  that  all  further  proceedings  under  the  call  bedia* 
pensed  with ; 

Which  was  agreed  to. 

Mr.  KILBOURN  said  the  question  before  the  convention  was  one 
of  considerable  importance,  as  it  was  to  establish  a  rule  of  practice,  and 
if  the  decision  of  the  chair  should  be  sustained,  one  entirely  diferent 
from  what  had  been  their  previous  practice.  There  had  been  no  ex- 
pression of  opinion  on  the  part  of  the  convention  in  reference  to  ihe 
amendment.  It  had  merely  fallen  by  re-commitment.  No  rule  should 
be  so  coi^stnied  as  to  take  away  from  a  delibocative  body,  the  pow.ei  ot 
deciding  a  question  on  its  merits- 
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.  •»lb#  JUftD  iMmim  a  few  remarkft. 

.  nm  PIffiSIDENT  aUited  that  he  could  not  loose  sight  of  the  pnn 
•eediiigB  of  the  convention  in  relerence  to  the  amendment  yesterday. 
The.pcopositioa  to  aioend,  as  was  now  suggested  by  Mr,  Case, was  (hen 
Siiqrted*  The  convention  then  made  an  order,  that  the  article  shoukt 
he  xe«ceaunitted  with  instructions  to  the  committee  to  confine  themselves 
to  the  amendmenls  of  the  committee  of  the  whole.  If  it  was  in  order 
to  move  io  re-commit,  it  would  be  in  order  to  move  the  same  identical  pro% 
pbsitkn  a  dozen  times  over.  There  would  be  no  end  or  limitation  ta 
tbi^  difficulty  which  might  ensue. 
.  inie  question  was  then  put, 

"Shall  the  decision  of  the  President  stand  as  the  decision  of  the  conn 
TeBlioD?" 

And  was  decided  in  the  affirmative. 

And  the  ayes  and  noes  having  been  called  for  and  ordered, 
Those  who  voted  in  the  affirmative,  were 

Mesais.  Beall,  Bishop,  Brownell,  Carter,  Chase,  A.  6  Cole,  O*  Cole^ 
Craadall,  Davenport,  Dunn,  Estabrook.  Pagan,  Featherstonhaugh,  Fen^ 
ton,  FoUs,  Foote,  Fowler,  Fox,  Gale,  GifbiS,  Harrington,  Harvey,  Hoi* 
leabecky  Jackson,  Jones,  Judd,  King,  Kinne,  Lakia,  Larkin,  Larrabecp 
Latham>  Lewis,  Lovell,  Lyman,  McClellan,  McDowell,  Mulford,  Nichr 
ob»0'Coimor,  Featony,  Ramsey,  Reymert,  Reedt  Richardson,  Rouu" 
tree«  SaodeES,  Scagel,  Schceffier,  Secor,  Steadman,  Vanderpool,  Warden, 
Wheder,  and  Whiton,— 66. 

Those  who  voted  in  the  negative,  were 

Mesais.  Case,  Castleman,  Cotton,  Doran,  Fitzgerald,  Kennedy,  Kii* 
bourn.  Boot,  and  Turner, — 9. 

M n  KILBO  URN  moved  to  amend  the  article  by  adding  a  new  sec- 
tion as  foflows: 

8ee«  In  laying  off  single  districts  for  election  purposes,  no  county 
shall  be  subdivided^  when  such  subdivision  is  opposed  to  the  wishea  of 
Ae  people  thereof  as  made  known  through  the  delegates  or  repiesenta*^ 
tiives  e(  soeh  county. 

Mr.  KILBO  URN  said  that  this  single  district  system,  so  far  as  it  wentr 
to^iU  up  counties,  was  unacceptable  to  a  large  number  of  the  people* 
If  he  aeted  on  his  conviction  of  what  was  best  he  should  go  against  the 
ig^lsm  so  fiir  as  dividing  counties  was  concerned.  Several  eastemr 
counties  were  in  favor  of  the  plan  of  division,  and  he  himself  came  herei 
under  instructions  to  that  effect.  Hence  his  vote  when  the  subject  was 
Sott  before  the  convention.  He  thought  the  people  of  each  county, 
should  have  an  opportunity  of  expressing  their  views  on  the  subject^ 
a|Dd  ^^MW?«ipg  sqch  a  plan  as  they  themselves  preferred. 

Mr.  CHASE  inquired  whether  it  was  in  oitler  to  move  the  reference 
tf  file  article  to  the  committee  of  the  whole. 
.  The  PRESIDENT  said  it  was. 

Hr.  CASE  moved  that  the  article  be  re-committed  to  the  committea 
oi  the  whole* 

And  the  question  having  been  put, 
.^.     AjwI  wm  decided  in  Sie  negative. 

.  AxHd  Ibe  ayes  and  noes  having  been  called  for  and  ordered; 
Those  who  voted  in  the  ailirmative,  were^ 

Meuspe.  Biggs,  Brownell,  Carter,  Case,  Castleman,  Cotton,  CrandaH^ 
i3)oiBu,;I>uuo,  Featherstonhaugh,  Fenton,  Fitzgerald,  Fowler,  Gale,  Gif- 


ftwd,  Harvey  Kennedy,  Kilbourn,  King",  Lakin,   McWowcH,  l^nton/j 
Root,  Steadman,  Turner,  Vanderpool,  and  Whiton, — 27, 

Those  who  voted  in  the  negative  were,  "" 

Messrs.  Beall,  Bishop,  Chase,  A.  G.  Cole,  O.  Cole,  Davenport,  Esta- 
brook,  Fagan,  Fo!ts,  Fox,  Harrington,  Hollenbeck,  Jackson,  Jones,  Judtf, 
Kinne,  liarkin,  Larrabee,  Latham,  Lewis,  Lovell,  Lyman,  McCleUan, 
Mulfbrd,  Nichols,  O'Connor,  Prentiss,  Mr.  President,  Ramsey,  Rey» 
mert,  Reed,  Richardson,  Rountree,  Sanders,  Scagel,  SchcefBer,  Secor, 
Warden,  and  Wheeler, — 4^. 

Mr.  DUNN  hoped  the  amendment  might  prevail.  He  was  not  in  hU 
seat  when  the  article  passed  He  did  not  think  the  principle  of  cutting^ 
t^p  counties  wouki  work  weU.  He  had  heard  the  argument  adduced  by 
those  who  were  in  favor  of  districting  the  counties,  that.it  would  alhy 
sectional  feelings  and  differences.  He  drew  an  entirely  diflfbtent  con- 
elusion  on  this  point.  The  moment  they  began  to  draw  Mnes  and  dia* 
trict  counties,  they  would  see  sectional  differences  start  up  on  every  side. 
This  system  of  dividing  counties  would  open  a  door  for  gen/numiering 
tyhich  ought  to  be  kept  closed.  It  would  be  infinitely  more  satisfactory 
to  give  the  people  of  each  county  the  opportunity  of  settling  this  matter 
to  suit  themselves.  If  the  sy^stem  of  dividing  counties  was  presisted  in, 
6ach  district  would  of  course  elect  its  own  representative ;  and  the  re- 
presentatives so  elected  would  hardly  feel  the  same  interest  in  the  wel- 
fare of  the  whole  county  that  they  would  in  their  particular  districts^ 
He  could  not  see  that  the  system  possessed  the  advantages  which  ite 
friends  claimed  for  it.  It  would  be  necessary  of  course  to  form  senate 
districts,  but  it  was  not  necessary  to  make  such  a  provision  with  refer- 
ence to  the  house  of  representatives.  The'  amendment  of  Mr.  Krt- 
BOURX  merely  left  the  matter  open  to  the  people ;  and  if  they  liked  6xe 
system,  he  for  one  had  nothing  to  say  against  it. 

Mr.  SANDERS  hoped  the  amendment  would  prevail.  He  was  in 
fevor  of  the  single  district  system,  but  not  of  dividing  counties.  There 
was  an  impracticability  about  the  matter.  He  did  not  come  to  the  con- 
vention instructed  to  go  for  any  such  project.  He  had  received  many 
letters  from  his  constituents  on  this  matter,  and  aU  of  them  had  united 
m  the  opinion  that  it  was  not  the  business  of  the  convention  to  district 
fhe  counties  ;  but  that  they  should  throw  that  matter  ttkck  on  ttie  tegis- 
lature,  where  it  properly  belonged.  In  New  York  this  matter  had beei4 
left  in  the  hands  of  the  supervisors.  The  convention  were  not  compe- 
tent to  do  it,  and  it  was  not  their  business.  If  they  undertook  it  they 
would  find  themselves  involved  in  an  interminable  diffictilty  from  vhich 
they  would  find  it  impossible  to  extricate  themselves.  In  the  case  of 
^e  county  of  Racine,  they  could  not  divide  that  county  into  five  dfstnfcl^ 
without  cutting  up  the  senate  districts.  They  would  find  great  difficulty 
too,  in  such  counties  as  Sheboygan,  where  seperate  towns  were  not  Jar- 
,<icularly  set  off.  How  could  any  gendeman  on  that  floor  ffeel  compe- 
ient  to  step  in  where  a  delegation  from  a  county  might  be  divided  on  the 
subject  of  districting,  and  by  his  vote  decide  the  question  for  themt 

Mr.  JUDD  spoke  in  opposition  to  the  amendment. 

Mr.  CHASE  said  that  he  had  always  found  that  whenever  *' party 
traveled  out  of  the  road  of  principle,  for  the  sake  of  acting  intcfetence 
to  expediency,  they  always  get  into  diflUculties.  The  single  dtefcfletsys^ 
tem  was  the  correct  one,  and  he  hoped  the  amendment  would' not  pWr 
vail.  So  far  as  mere  expediency  was  concerned  the  single  iHstrilJt'sy*' 
tcm  would  not  work  well  in  his  own  county.      Under  the  present  »y»* 


^mftjlfitf  cv^^'P)^  ^^  emtire  democratie  dol^ation;  but  praba^y  fm« 
ioSlbe^iBgle  district  system  they  would  send  one  whig*  SStill  )ie  ,w^ 
QptlQbe  iuflueoced  to  sacriHce  the  single  district  system  by  aoy  suofa 
— — ;j-.-«*:pu^     H^  should  adhere  to  principle  and  not  f  acriiice  it  to  ex* 


SEAI^L  spoke. 
X.  CASTLEMAN  regretted  to  be  obliged  to  differ  from  his  parties 
lar  friends  on  this  subject.  The  matter  resolved  itself  into  a  queaUoti 
of  district  or  no  distriiH.  If  tlie  whole  question  were  left  open  to  the 
mnue4» .political  parties  would  adopt  it,  and  throw  it  asid»  from  time  to 
tpae^as  mere  party  expediency  should  for  the  moment  dictate.  It  would 
be  made  a  party  measure  wherever  it  was  tried.  The  adoption  of  the 
{Intendment  would  be  virtually  a  defeat  of  the  proposition  which  had 
already  toeX  with  the  approval  of  the  couveutiou.    ^ 

Mr-  ¥iNG  hoped. that  ^he  convention  would  not  now  abandon,  by  an 
Ipdirecl  vote,  wliat  they  had  twice  determined  on  hy  a  direct  one*  The 
aij^Ument  of  the  gentleman  from  La  Fayette,  (Mr  Dunn,)  if  good  at 
%y,.va3  1^  good  against  the  whole  system  of  single  districts.  He  did 
not  believe  thai  any  diiEculty  would  be  found  in  districting  by  the  ooA- 
TentioQ. 

Mr.  KtLBOURN  said  that  he  did  not  know  that  it  was  necessary  for 
him  to  disclaim  being  actuated  by  any  mere  party  views  in  the  course 
which  he  had  taken  on  this  question.  He  would,  however,  disclaim 
any  such  motives.  He  knew  that  therp  were  many  gentlemen  on  that 
floor  who  were  opposed  to  cutting  up  the  counties,  and  he  believed  thai 
they  fuirly  represented  the  views  of  their  constituents.  lie  had  voted 
for  the  system  under  the  force  of  instructions,  but  believed  it  to  be  a 
bad  one.  However,  he  did  not  consider  his  instructions  as  extending 
jMyond  Milwaukee  county.  The  views  of  the  people  of  Grant  county, 
for  instance,  might  very  probably  differ  entirely  from  those  of  the  eiti* 
S^nsaf  Milwaukee  county.  The  latter  ought  not,  in  that  case^  to  insist 
4hat  th^  former  should  be  out  up  into  single  districts.  He  held  that  eaeh 
jeonnlj.  should  be  left  to  itself  in  this  matter.  He  thought  this  ptoposi* 
tjoa  was  emulated  to  do  justice  to  all  the  counties  severally.  Nor 
isouM  he  see  how  it  was  inconsistent  or  out  of  place,  as  had  been 
chaxged  by  the  gendeman  from  Dodge,  (Mr.  Judd.)  If  it  was  out  of 
pbi;e>  ho:wever,  the  committee  of  revision  could  easily  put  it  in  a  proper 
plaoe.  tt  joaight  be  introduced  as  an  amendment  qualifying  section  4» 
^  tfaerkgislative  article. 

..  Mr,  LAKIN  said  that  he  had  long  ceased  to  be  surprised  at  any? 
4biBg  9  he  had  seen  top  much  of  politicians  arguing  on  one  side  of  a 
qiiestiaa  and  acting  on  the  other — building  up  schemes  with  one  hand* 
and  throwing  .them  down  with  the  other. 

. .  lie  bad  heard  no  substantial  argument  advanced  against  the  single 
distiict.  system.  He  thought  that  one  strong  argument  in  its  favor  wasi, 
thttJit  would  promote  harmony.  All  knew  that  much  difficulty  arose 
prior  tp  eleclipils  in  selecting  candidates.  By  adopting  this  system  the 
first  and  most  difficult  question  would  be  decided,  viz :  from  what  see- 
i^QOS  0f  the  county  to  select  the  candidates.  It  would  define  rightstawl 
j^EffDHye  all  bones  of  contention,  harmonizing  matters  from  the  begins 
Jiii9§^  A.eounty  might  be  regarded  in  tlie  light  of  a  family,  wherein  it 
.IMP  Bfteopsfiry  that  individual  rights  should  be  defined,  and  no  diffienltgr 
J|^.  Suri,  the  head  of  the  family  to  setUe.  If  peace  was  the  object  to  he 
flpipli^e4».t^y  9II  nifQiins  adopt  the  single  district  systenu 
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i-  if  ^18  prkM4)»le  ^tM  niM  correct,  iHiy  adopt  it  iA  i^eiHtiiic  MiMiMi^. 
oengtess  ?  If  it  was  ri^ht  in  thst  case,  it  was  equally  applietMe  10  liW 
election  of  members  of  the  state  legislature.  The  system  cf  ifajjlf 
districts  was  in  accordance  with  the  purest  principles  ai  demder»y. 
Had  Tiot  a  minority  rights,  and  rights  which  ought  to  be  respectedt 
Could  the  majority  do  no  wrong?  .  I  claim  that  it  does  not  fofloWbs- 
inrase  there  is  a  small  majority  on  one  side,  that  the  other  shall  hm  no 
tigltts. 

Mr.  L.  said  that  he  did  not  know  whether  his.constttuenUi  wereiA 
fkror  of  the  measure  or  not.  He  acted  on  his  own  views  of  rigfal  tfid 
wrong,  and  though  Grant  county  might  lose  by  the  adoption  of  dM 
system,  believing  it  to  be  right,  he  should  go  in  for  it. 

There  was  some  force  in  the  aigument  of  uniformity.  Re  (fid  not 
believe  in  one  county  being  governed  by  one  system  and  another  by  it 
different  one.  He  wished  to  see  an  article  on  this  subject  adopted  wideh 
should'be  general  and  universal  in  its  operation.  It  had  given  Eimgreit 
)ileasure  to  hear  so  many  gentlemen  on  that  floor  deelare  themsems  iU 
favor  of  a  proposition  which  he  regarded  as  so  perfectly  just  in  itsdf. 

Pending  the  question  on  the  amendment  of  Mr.  Kilbocrn, 

Mr.  DORAN  moved  that  the  convention  take  a  recess  until  balf-ptft 
Iwo  oVlock,  P.  M. 

Which  was  agreed  to. 


HALF-PAST  TWO  O'CLOCK,  P.  M. 

The  qnestion  pending  being  on  the  amendment  of   Mn  KiUMmB 
to  No.  18,  article  on  apportionment  of  representatives^ 

Mr.  DORAN  said,  that  pending  the  collection  of  the  house  he  wodd 
wy  a  few  words.  It  seemed  to  be  involved  in  a  ckmd,  aad  was  aot 
yet  fntty  determised  what  was  democracy.  Some  said  it  was  oppon* 
tion  to  banks^-some  that  it  was  opposition  to  the  single  district  syMB» 
Without  pretending  to  decide  the  qnestion  for  others,  he  felt  boaad  M 
lomself  to  oppose  the  amendment  now  before  the  oonvention.  WheH 
iie  was  nominated  for  a  seat  in  that  body,  his  constituent  liad  raqmraA 
of  bim,  and  o&er  candidates,  their  views  on  tlie  single  distriot  ayslMii» 
He  had  declared  himself  in  favor  of  it*  They  opposed  it,  and  he  noW 
Mt  boand  to  carry  out  what  he  considered  his  fdedge  to  them.  He 
Ifaoa^t  there  was  every  reason  for  a  democrat  to  go  for  a  single  diilriefe 
system.  He  could  not  appreciate  the  objection  spoken  of  by  thegvir 
tleman  from  La  Fayette,  as  to  the  danger  of  genymandeting.  T1»^dii(m^ 
iog  would  be  in  the  hands  of  the^county  iteelf,  by  their  repvesealalivaft— 
m>  the  amendment  contemplated — and  he  could  not  believe  bul  that  the 
wgfats  and  interests  of  the  people  of  Grant  county  would  be  rale  m  lie 
iiands  of  their  representatives  «ow  on  this  floor,  or  of'any  subaeqaaii 
ddegaition  from  there  in  the  legislatnve*  The  argnmpni  of  thegn^ 
tmxki  if  it  had  any  validity,  was  against  ihe  principle  Its^tf,  tiot  iii  ik»- 
dental  difficulties.  The  system  brings  home  the  represeRtairele'liii 
constituents,  and  requires  him  to  be  chosen  by  tiiose  who  ase bested' 
tnainted  with  him.  It  was  this  that  the  genllefnan  foarad ;  #Me  tm 
Bethmg  to  be  foated  but  this.  As  t»  the  dHBeuHy  whioh  tfM  {  " 
from  Raeine  (Mr.  Sjomflit)  saw  hi  distrieting  his  eosnly,  hm  % 
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4i^j<tMWc  with  hm  stt  to  tlie  exiateiu»e  of  any  su^h  dtffievlty,  som^  ^ 
liafc  rid  ttiey  wore  fiilly  compelteDt  to)  distriet  it  so  as  to  do  justice  to  lA 
jbI  ererx  part.  It  was  a  blow  at  the  systeM  itself,  nlade  in  this  ibritf 
farfcWterefiect— for  what  political  erids  the  gferid^rfart  himself  best 
linew*  '  He  was  surprised  to  see  the  qu^Cion  debated  oii  novf^  wheii 
tboseople  haa  generally  decided  oii  it 

'  Jlr.  SANDERS  said  he  had  not  spokefn  of  aii  at)soiu(e'  diticufltf  e'sf* 
isting  in  the  Racine  delegation.  He  had  only  put  a  case,  and  he  woulil 
pot  it  again,  that  llie  gentleman  might  fully  understand  it.  fiy  the  ifp> 
j^ortionmerit  adopted,  Kacine  county  would  receive  two  senatoriB  and  fiV^ 
tteofbers  of*  assembly*  Suppose  the  Racine  delegation  in  the  cptivt^ 
Uoti  were  divided  fbiir  to  four,  a^  to  the  pi'oper  method  of  districtiiKg  th6 
90on^,  and  oould  not  agree;  how  could  the  question  be  decided^  and 
still  wit  rights  be  preserved?  Would  the  gendemen  frbni  the  noftfa^ 
soutkf  and  west — from  St,  Croix,  or  Grants  or  Green,  who  hie'vf  noihin|^ 
about  ihcf  situation  of  the  dounty,  or  its  local  interests,  want  to  step  in 
and  decide  thei^e  (Questions  for  us  ?  Would  it  be  proper  that  tb^y  sfaoiildi 
do  so  ?  It  was  impracticable  to  do  justice  in  this  way.  fife  was  ihir^ 
prised  id  see  the  gentleman  charge  that  his  opposition  io  the  sdhete^ 
was  for  political  ends.  That  gentleman  probably  felt  the  shoe  pbcb 
his  (Nrn  heel,  as  he  w'as  so  prompt  to  mentio^n  it.  Fot  h'imsetf,  hei  dis- 
claimed it«  It  was  well  known  that  ifacine  was  largely  democratic,  and 
he  did  Hot  believe  that  gerrymandering  could  have  much  effect  in  chaing^ 
ing  the  character  of  its  representation^  But  the^e  were  difScldties.  ia 
districting  Racine,  and  his  colleagues  daw  tlieih/  The'  di^etHtf 
Waif  this:  no  as8<imbly  district  Was  allowed  to  be  divided  in'  foxttfiitt 
a  senatorial  district ;  consequently)  as  they  would  have  two  senators  and 
five  lepresentativesV  one  se'naloi'  itti^st  bc^  elated  by  two  assi'em'bly  dis^ 
ttietSf  «iid  the  other  by  three.  This  made  it  aloMst  intfptocHsfbfer  M  thd 
Raeine  delegation  to  agree  upon  the  method  of  districting.  l!he'  ifirtef* 
Qtii  of  (fifferetft  sections  were  diverse.  Moreover,  their  del^f^  in 
tins  eoavention  were  nfot  sent  here  to  district  the  county.  Tl^fi^Bi^ 
'mmkH^tod  to  go  for'  (he  single  district  system,  but  this  v^as  quite' another 
Ihuig.  He  was  in  favor  of  pfOTidmg  in  tfie  (fotfstitutiori  fof  the'  singer 
distnet  system,  and  leaving  it  to  the  legislature' to  art-ange' the^  detaSs/ 
lliis  was  what  the  people  intended  and  desired.  Gendenfen*  Itfight  talk 
Aoot  denftiicraify,  but  he  believed  it  was  democratic  to  repftbent  his 
GoMifiieiits — to  do  wliat  they  had  sent:  himi  for,  arid  iiothiilg  MM'  fU 
(fid  lot  belwvcf  any  gentleman  here  came  instructed  how  to'  cfilBtrict  hi^ 
eddnfy*  The  plan  proposed  was  a  trap  sprulog  upon  them  for  political 
pVMes^and  be  hoped  it  would  be  rejected.- 

Tb»qwmMi  was  then  taken  on  the^  adoption'  of  the  ato'endment^  . 

And  was  decided  in  the  ntegativ^'. 
-  And  the  ayes  and  noes  having  beeti  6aUed  for  and  orderedy 
Tbeise  who  voted  in  the  affirmative',  were 

Momsv  l)ann.  Pagan,  Feathelr^tonliaugh,  Fenton,  Foty  Ki]b6ten>* 
O'GoiDior,  Mr.r  President,  Sanders,  Warden,  and  Wheeler,-^aP.- 
Theme  wlio  voted  'in'  the  negative,  Were 

llessrs.  Bfeall,  i^iggs,  Brownell,  Carter,  Calbe,-  Caistlem^;  Chase,  A« 
&  Oele,  O.  Cole,  Cotton,  Crandall,  Davenport,  Boran,  Estabrook,  Fits- 
gmlAyFoItB,  Foote,  Fowler,  Gale,  Gifford,  Harrington,  Harvey,  Hollen^ 
baek,  Jaekson,  Jones,  Jndd,  Kennedy,  King,  Kinne,  Lakin,  Larkin, 
TanikJL,  Latham,  Lewis,  Lovell,  Lyman,  McCleUan,  McDowell,  ^nb- 
ifeiy  FMleny,  Prentiss,  Ramsey,  Reymert,  Reed,  Richardsoto^  Kfolf 
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Jloiintrde,  Scagel,  Sclioeffler,  Steadman,  Turner,  'Vandcrpool,  Ward, 
and  Whiton,— ^64. 

Mr.  CASE  moved  a  re-considcration  of  tlie  vote  taken  this  morning 
9n  concurring  in  the  report  of  the  commillce. 

He  said  hS  object  was  to  ^ct  a  fair  vote  in  relation  to  the  c1a}ms  of 
Waukesha  county,  and  then  if  his  claims  were  voted  down  he  would  be 
satisfied.  He  was  aware  that  the  proper  time  \o  make  his  claim  would 
have  been  when  the  question  was  on  the  re-commitment,  but  he  was 
jander  a  misapprehension  at  the  time  in  relation  to  the  instructions  with 
which '  it  hadbeen  re-committed.  He  now  desired  a  reconsideratioD, 
tliat  the   claimof  Waukesha  might  be  presented  fairly. 

Mr.  WHITON  spoke. 

Mr.  LAKIN  was  in  favor  of  re-considering.  He  thought  it  was 
.wrong  to  depart  from  the  premises  l.iid  down  as  the  basis  of  apportion- 
ment What  was  the  proper  basis  of  representation,  he  inquired  ?  Pop- 
ulatioUit  and  population  only.  The  doctrine  of  property  qualification 
had  been  exploded  long  since.  Counties,  tlicn,  should  be  represented 
Recording  to  their  population — ^not  by  the  dignity  of  county  organization, 
*pr  the  property  they  contained.  If  this  were  the  correct  principle,  then 
the  amendments  adopted  were  wrong,  as  they  gave  representatives  to 
eounties  not  entitled  to  them  by  population. 
^  Mr.  SANDERS  moved  a  call  of  the  convention : 
*        Which  was  ordered. 

Messrs.  O.  Cole,  Colley,  Fox,  and   Mulford,   reported  as  absent. 

Mr.  BtARVEY  moved  that  Mr.  Colley  be  excused  from  his  attendance 
Which  was  agreed  to. 

Mr.  A.  G.  COLE  moved  that  Mr.  Mulford  be  excused  his  from  his 
.attendance ; 

Mr.  RICHARDSON  moved  that  all  further  proceciTings  under  the 
call  be  dispensed  with. 

Which  was  agreed  to. 
.    And  the  question  having  been  put  upon  the  motion  to  re-considcr. 
,    It  was  decided  in  the  afHrmative. 

And  the  ayes  and  noes  having  been  called  for  and  ordered, 
Those  who  voted  in  the  aiTirmative,  were 

Messrs.  Biggs,  Brownell,  Carter,  Case,  Casdeman,  0.  Cole,  Cotton, 
,C Randall,  Doran,  Estabrook,  F.agan,  Fitzgerald,  Foote,  Fowler,  Gale, 
Gifford,  Harvey,  Jackson,  Kennedy,  King,  Kinne,  Lakin,  Larkin,  Lew- 
is, McDowell,  Pentony,  Prentiss,  Koot,  Rountree,  Stcadman,  Turner, 
Ward,  and  Whiton,— 34. 

Those  who  voted  in  the  negative,  were 

Messrs,  Beall,  Bishop,  Chase,  A.  G.  Cole,  Davenport,  Dunn,  Feather* 
stonhaugh,  Fenton,  Folts,  Harrington,  Hollenbeck,  Jones,  Judd,  Kil- 
boum,  Lafrabee,  Latham,  Lyman,  McClellan,  Nichols,  O'Connor,  Mr. 
President,  Ramsey,  Reymert,  Reed,  Richardson,  Sanders,  SchcEfflcr, 
Scagel,  Secor,  Vanderpool,  Warden,  and  Wheeler, — 32. 

Mr.  *  CASE  moved  to  amend  the  report  of  the  committee,  by  striking 
o^t  inthe^24th  line  the  words  "one  senator,"  aud  inserting  uie  words 
2*two  senators." 

Also  by  striking  out  in  the  50  th  line  the  word  "five,"  and  inserting 
the  word,  "four." 

And  the  question  having  been  put,  it  was  decided  in  the  negative.  ' 

And  tJic  ayes  and  noes  having  been  called  for  and  ordered, 
Tliose  who  voted  in  the  afllrmative  were, 


^4>j4  THE   CC«iVJih-:rJ^K. 


^^-    ^    ^m^f  BroTK«eU,  Carter,  Gaae»  CadOttinan,  C^iMop,  Doras, 

Imih  Fagan»  Featheratoahaugh,   Fenton,   Fitzj;erakl,  Fowler,  Oatej 
JS^ilgdf  Kennedy^  Kilboura,  King,  Lewis,  McDowell,  Pcntony,  Prea- 
^isstftoot,  Secor,  Steadoian,  and  Turner, — ^26, 
...  Those  who  voted  ia  the  negative  were,  '? 

Messrs.  Beall,  Bishop,  Chase,  A,  G.  Cole,  O.Cole;  Crandall,  Da- 
ffenpoTit  Estabrook,  Foils,  Foote,  Harrington,  Harvey,  HoUenbeok,  Jack- 
.009,.  Joiies,  Judd,  Kinne,  Lakiji,  Larrabee,  Latham,  I^ovell,  Lyman,  Mil- 
(}fellan»  Nichols,  O'Connor,  Mr.  President,  Ramsey,  Reymert,  Reed, 
ftichardsoQ,  Rountjree,  Sanders,  Scagel,  BchoeiHer,  Vanderpool,  Ward, 
Warden,  Wheeler,  and  Wliiton, — 40. 

Mr.  CASE  moved  to  amend  the  report  by  striking  out  in  lh«  50th 
line  tlie  word  "five,*'  and  inserting  the  word  "six." 

And  the  question  having  been  put. 
It  was  decided  in  the  negative. 

And  the  ayes  and  noes  having  been  called  for  and  ordered, 
Those  who  voted  in  the  affirmative  were, 

Messrs.  Biggs,  Carter,  Castleman,  O.,  Cole,  Cotton,  Doran,  DunSy 
fealherslonhaiigh,  Fenton,  Fitzgerald,  Foote,  Fowler,  GiiTord,  Kennedy, 
Kilboum,  King,  Kinne,  Lathani,  McDowell,  Pentony,  Prentiss,  Root, 
Stoadmaa,  and  V^anderpool, — 25. 

Those  who  voted  in  tlie  negative  were, 

Mesvrs.  BeaJl,  Bishop,  Brownell,  Chase,  A.  G.  Cole,  Crandall,  I)»- 
yenport,  Estabrook,  Fogan,  Folts,  Gale,  Harrington,  Harvey,  HoUeii- 
heck,  Jackson,  Jones,  Judd,  Juakin,  liar  kin,  Larrabee,  I^wis,  Lovd), 
LyBOSLD,  McCellan,  Nichols,  O'Connor,  Mr.  President,  Ramsfty,  Rey;- 
mert.  Reed,  Richardson,  Rountree,  Sanders,  Scagel,  Schoeffler,  Secor, 
Turner,-  Ward,  Warden*  Wheeler  and  Whiton, — il* 

Mr*  CASE  moved  to  amend  the  report  by  striking  out  in  the  24tb 
line  the  words  "one  senator,"  and  inserting  the  words  'Uwo^ena* 
Ioib;" 

Also  by  striking  out  in  die  50th  line  the  word  "  five,"  and  inserting 
the  word  "  three." 

Mr.  CASE  said  the  proposition  he  now  offered  was  to  g^ve  Wauke- 
sha two  senators  and  three  representatives,  instead  of  one  senator  aqd 
five  xeprcsentakives.  It  was  acknowledged  that  on  the  aoove  of  unUs 
W;^W^b»  was  entitled  to  a  larger  representation  than  had  been  assigned 
hect  aii4  hci  said  no  gentleman  could  figure  her  entitled  to  any  less  than 
he  had  frt^oscd  to  give  her  in  the  amendment  he  now  offered. 

Mr.  JUDD  spoke. 

Mx.  GIFFORD  said  he  was  sorry  his  colleague  in  seeking  justice  to 
TBi[aBkf?fh%  had  ofibred  this  amendment,  and  he  hoped  the  convention 
.would  BOt  do  her  so  much  injustice  as  to  adopt  it.  It  was  impossible  to 
dft  jostice  to  hex  by  this  in  eounectiou  with  other  propositions  already 
di»MD^€4  €>L  One  senator  would  have  to  be  elected  by  three  and  the 
o^'hjr  two  assembly  districts — one  by  5000  and  the  other  by  2000 
people^  which  would  be  grossly  unequal.  He  hoped  the  convention 
V0J14  not  adopt  it. 

Mn^  COTTON  thought  his  constituents  would  prefer  two  senatoxv 
and-ibsee  representatives,  to  one  and  five. 

lKr*'CASE  explained.  The  convention  would  see  the  dilemma  w 
vh^  tbpy  had  {daced  Waukesha,  making  it  necessary  for  her  either  1^ 
ff^i  up  hoi  proper  representation  or  incur  the  lesser  evil,  as  he  thought, 
4rf  9f^  ifie^uality  in  the  senatorial  districts.      He  liad  offered  tlie  ameogl- 
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Dsent  only  as  a  Htst  resort,  IT  it  was  adopted  his  {^n  would  be  UrnA$ 
one  J^rge  assembly  district  and  dcct  a  senator  from  the  same,  karbf 
ftie  other  senator  and  two  representatives  to  be  dected  by  two  siwdhr 
distri^t/9,  Waukesha  was  entfded  to  nine  units  of  representatkxunii 
what  he  wauted  diainjy  wa.8  to  get  them.  He  would  have  preferred  OM 
senator  and  six  representatives. 

Mr,  GIFFORD  said  his  honorable  friend  had  made  an  eiqilaiuifioii 
In  his  way,  and  it  might  be  thought,  unless  he  replied,  that  he  was  sift* 
isfied,  and  saw  the  matter  in  a  new  light.  Bqt  it  was  not  so.  Hi 
'could  not  yet  Sfse  any  reason  for  such  a  division  of  Waukesha. 

Bfr.  JUDD  spok9. 
The  question  wps  then  put, 
And  was  decided  in  the  negative. 

And  the  ayes  and  noes  having  been  called  for  and  ordered. 
Those  who  voted  in  the  affirmative,  were 

Messrs*  BiggSi  Carter,  Case,  Castleman,  Cotton,  Crandali,  Dmui^ 
Fagan,  Featberstonhaugh,  Fenton,  Fitzgerald,  Foote,  Fovier,  (hie, 
'Harvey,  Kennedy,  King,  Kinne,  McDowell,  O'Conijor,  Boot,  8ln4- 
man,  and  Ward, — 29, 

Those  who  voted  in  the  negative,  were  . 

Messrs,  Be^U,  Bishop,  Browneil,  Chase,  A.  6.  Cole,  O.  Cole,  Di* 
▼enport,  Doran,  Estabrook^  Folts,  Fox,  Gifford,  Harrington,  fi<#ai' 
beck,  Jackson,  Jones,  Judd,  Kilboum,  Lakin,  Larkin,  Larrabee,  Ijatham^ 
Lewis,  Lovell,  Lyman,  McClellan,  Nichols,  Pentony,  Prentiss,  Mb 
'President.  B^msey,  Reymert,  Richardson,  Rountree,  8andas,  Sc^» 
Schcefller,  Secor,  Turner,  Vanderpool,  Warden,  Wheejcr,  and  WlnteQi 
' — 43. 

Mr.  CASE  moved  to  amend  the  report  on  number  18,  article  on  a^ 
'portionment  of  represeotfitives  by  striking  out  the  23d  and  S4tk  ttnei 
•and  inserting 

^<Tbe  counties  of  Waukesha  and  Walworth  shall  be  entitled  to  ^9^ 
Ihree  senators;'* 

Which  was  disagreed  to. 

The  question  then  recurred  upon  concurring  in  the  report  of  die  com* 
'inittee, 

Mr.  HARVEY  said  he  hoped  the  convention  Vouid  not  wicWt— 
*The  amendments  so  changed  the  ratio  that  Waukesha  was  reaMy  enll» 
tied  to  ihe  increase  she  had  asked  and  wbich  we  had  refoeed  to  aeeoii 
to  her.  Afler  all  the  smoke  which  had  been  raised  over  the  apportioB> 
inent;  to  so  little  purpose,  be  thought  it  was  best  to  return  and  adopt  t|M 
Report  of  the  committee  as  it  first  oame  from  their  hands.  As  the  get* 
tleman  from  Rock,  (Mr.  WHrroN)  bad  said,  when  in  adopting  tiie  suj^ 
'distriict  system  we  had  resolved  by  an  overwhelming  majori^  ip  ^M^ 
gard  county  lines  altogether,  it  was  absurd  to  talk  of  giving  any  constjr 
.ynore  than  its  population  entitled  it  to  on  the  score  of  its  conn^  otgut 
ization.  The  populous  counties  would  pot  conseqt  thus  to  throw  away 
their  rights. 

Mr.  BROWNELL  hoped  the  amendment  would  prevail*  The  tlikt 
■rule  of  population  would  operate  with  great  severity,  and  he  tlieagbt 
with  injustice  towards  the  north-western  counties.  The  couiitei  ^ 
'Crawford,  St  Croix,  Chippewa,  and  La  Pointe,  extended  a  distanee  of 
over  400  miles,  and  to  give  them  but  one  representative  and  one  senalor 
'Would  be  equivalent  to  no  representation  ataU.  With  the  rrpreflmttliff 
they  had  had  heretofore  they  had  been  unable  to  secure  thdr  [ 
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Aek  InAiienoe  felt.  He  thoogbt  it  was  tiig;hly  piopen  aiMt 
f  -^cimrUire  from  ri^t,  to  give  them  an  additiottal  member.  Their 
tWiWrinn  was  not  known  deflnit^jr,  but  k  was  probably  muob  greater 

t  eactnmle  of  the  committee* 
Mr*  HARVEY  inquired  what  was'  the  probable  population* 
Mr.  BROW  NELL  said  he  thought  it  would  ej^oeeH  six  thousand. 
Mr.  HARVEY  then  called  fbr  a  division  of  the  queetipn,  remarking 
4iatt  he  would  be  willing  to  give  them  an  additional  meniberi  but  uot  th0 
counties  of  Calumet  and  M^nitowoo* 

Mr.  LOVELL  hoped  the  ^mendmeot  would  not  beconeuired  in*  h 
had  been  obvious  to  him  from  the  beginning  that  it  would  do  injustice  t^ 
the  other  counties.  He  had  every  disposition  and  motrve  to  give  the 
smaller  counties  all  they  were  entitled  to,  but  this  was  giying  uiem  too 
mo^x  and /was  unjust  to  the  other  couuties*  The  reason  applied  fuller 
to  Oie  case  of  Crawford  and  the  other  north*westem  counties*  As  the 
.flgpportionment  stood  at  first  they  were  over- represented  more  than  anjr 
.ether  district  in  ^e  territory.  If  we  abandoned  population  as  the  baski^ 
#f  representation  in  some  counties  it  should  also  be  done  kk  the  rest.— « 
They  should  all  be  served  alike.  It  was  necessary  at  any  rate  to  have 
a  fixed  plan  or  principle.  The  amendment  cut  loose  from  atif  principle^ 
'Tllat  the  committee  had  been  liberally  disposed  towards  the  smaller 
coonties  was  evident  by  the  fapt  that  they  had  allowed  the  north-west 
gon^lies  an  over-rq>resentation  of  2)000  or  4000,  and  Calumet  and  Mans 
idAiHM  of  over  1000.     It  was  preposterous  to  ask  any  more. 

Mr.  RICHARDSON  said  it  was  known  that  he  w«e 
ene  of  those  who  contended  that  each  county  should  have  a  repre-- 
seutative  at  any  rate.  He  acknowledged  that  population  should  be  the 
l^sis  as  a  general  rule,  but  there  are  exceptions  to  all  rules,  and  there 
«hoi|14  be  to  this.  The  case  of  small  counties  v^as  an  exception  to  the 
geqeral  rule.  Each  organized  county  had  separate  interests  of  its  own 
^1  was  a  smafi  republic — and  could  not  be  properly  represented  by 
any  hut  a  citizen  who  resided  within  it.  Who  else  would  feel  the  same 
interest  in  it,  and  be  as  well  disposed  to  secure  its  interests  ?  The  ef- 
•fac  w<fakl  be  then,  if  nothing  but  population  were  r^^rded  that  coun- 
ties which  had  not  quite  enough  to  entitle  them  to  a  representation 
-would  be  uncared  ^qf.  This  would  be  unjust.  He  had  been  willing  he 
saod, hithe  irst place,  to  give  to  each  county  a  representative,  and  to  go 
«pon  tkehasis  of  population.  He  thought  this  would  give  just  about  a 
£Mr jRioportion  to  bo^  large  and  small  counties. 

Jib*.  FEATHER8TONHAUGH  hoped  the  amendment,  at  least  as 
Ar  as  it  related  to  Maqitowoc  and  Calumet,  would  be  adopted.  It  had 
4eett  saM  tiiat  population  should  be  the  only  basis  of  reprissentation.-*- 
We  of  the  more  sparsejy  settled  counties  have  claipjed  that  territory 
"lAnndd  ke  in  part  the  basis.  It  would  be  preposterous  to  go  into  any 
farther  avgnnfeut  to  establish  this  position.  Heaven  had  given  us  land^ 
hm  tfie  people  had  not  yet  come  to  occupy  it.  They  would  do  so  soon, 
howerer.  The  interests  of  those  counties  are  to  be  permanently  effect- 
e^oow  \fha^  the  state  is  young.  Those  interests  should  not  be  weigh- 
ed^mevely  by  the  nuijober  of  people  at  present  in  the  county.  But  as  to 
'^^Httetf  and  Manitowoc  he  would  repeat  what  he  had  oflen  said  that 
Aeteeonnties  were  separated  by  an  impassible  barrier  and  had  no  inle* 
wst  cf  feeling  ip  common.  One  was  agricultural,  the  other  eoaimer* 
md.  They  had  no  iutercourse,  and  they  would  be  illy  mated.  {Tnless 
1S96k  were  allowed  a  representative,  Calumet  would  be  in  eflfect  MWfiOom' 


fid  up  la  Manitowoc,  He  appealed  to  the  libcralitj  of  (be  ogmoptiim 
to  anticipate  their  population  by  a  little  and  give  them  even  a  little  oaoff 
than  they  were  entitled  to,  rather  than  allow  them  to  be  wholLj  U|ueik 
resented.  The  form  or  convention  had  been  liberal  with  them,  «iiil  so 
had  former  legislatures. 

Mr.  HAUVEY  said  that  if  the  argument  of  the  ^ntleman  from 'Cal- 
umet amounted  to  any  tiling  it  amounted  to  this,  liiat  it  was  necewuj 
to  represent  the  harbors  and  woods  of  Manitowoc  and  the  musqnitocik 
swamps  and  tadpoles  of  Calumet.  He  goes  against  population  as  a  bar 
ais,  and  he  claims  no  other,  except  the  Jiirereacc  in  the  character  and 
XMToductions  of  the  two  counties.  To  meet  his  views  andyetsecw* 
justice  to  the  otlicr  counties  it  would  be  necessary  to  form  a  new  appor* 
Xionment  throughout. 

Mr.  BE  ALL  spoke. 

My.  FEATHEESTONHAUGH  in  answer  to  the  gentleman  from 
Bock  said  he  had  not  laken  the  position  tiiut  population  should  not  b^ 
the  basis  of  representation,  but  the  contrary.  He  had  said  that  ttmtory 
should  be  the  basis  in  part,  biy,  population  in  the  main.  And  in  a&kiqg 
a  member  for  each  of  the  counties  of  Calumet  and  Manitowoc  ke  did 
not  feel  that  he  was  beggiiig  any  thing  to  which  they  were  not  entitled 
Those  counties  were  entitled  to  it  as  much  as  the  county  of  Rock  itself. 
There  was  a  feeling  of  self  reliance,  of  patriotism,  and  of  county  pride 
which  existed  in  a  small  county  as  much  as  in  a  large  one.  As  to  the 
swamps,  &c.,  which  so  much  disturbed  the  gentleman,  he  would  say 
that  he  should  make  use  of  the  arguments  in  advocating  the  rigkls  o( 
ihe  small  counties  which  experience  had  led  liim  to  think  weie  noBtetr 
.fectualy  and  he  should  never  desist  so  long  as  he  could  £nd  one  Arekir 
caedean  spot  on  which  to  rest  his  lever. 

The  question  was  then  taken  on  concurring  in  the  report, 
^        And  was  decided  in  tlie  affirmative. 

And  the  ayes  and  noes  having  been  called  for  and  ordered. 
Those  who  voted  in  the  affirmative  were, 
.    Messrs.  Beall,  Bishop,  Brownell,  Case,  Castleman,  Cliase,A.  G.  Cole^ 
JCotton,  Davenport,  Doran,  Dunn,  Estabrook,  Fagan,  Featherstonliaiigii, 
Fenton,  Fitzgeraldi  Folts,  Fowler,  Fox,   Gale,  Gidord,  Jones,  Judd, 
Kennedy,  Kilbourn,  King,  Larkin,  Larrabee,  Lewis,  Lyman,  McCldUa, 
.McDowclU  Nichols,   O'Connor,    Pentony,    Prentiss,  Mr.   Preridcirt, 
Jlamsey,  Kcymert,  Richardson,  Root,  Sanders,  Scagel,  Schfl&ffler,  Secoii 
Steadman,  Turner,  Vanderpool,  Ward,  Warden,  and  Wheeler,— 51. 
Those  who  voted  in  tho  negative  were 

Messrs.  Biggs,  Caiier,  O.  Cole.  Crandall,  Foote,  Harrington,  Harve|> 
Hollenbeck,  Jackjson,  Kinne,  Lakin,  Latliam,  Lovell,  I^>untree,  W 
Whiton,— 15. 

The  question  was  then  put  upon  ordering  the  article  to  be  ( 
^and  read  a  third  time ; 
And  was  agreed  to. 

IS  COMMITTEE  OF  THE  WHOLE. 

The  convention  then  resolved  itself  into  committee  of  the  vliok  for 
.the  further  consideration  of 

No.  7,  article  on  the  Judiciary. 
Mr.  KING  in  tlie  chair* 
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•  Hie  TOte  rejecliiig  the  proviso  offered  by  Mr.  Martin,  was  re  coiisi. 
dered. 

And  the  question  being  on  the  adoption  of  the  proviso, 

Mr.  DUNN  made  a  few  remarks  in  favor  of  it. 

The  pro\'iso  was  adopted. 

Mr.  VANDERPOOL  offered  an  amendment — an  additional  section 
providing  that  the  legislature  shoidd  appoint  a  committee  to  revise  tli3 
practice,  forms,  <fec.,  of  judicial  proceedings. 

Mr.  DUNN  requested  as  a  favor,  that  thogentleman  would  withdraw 
Vis  amendment  for  the  present.  He  said  a  nmnlxT  of  legal  gentlemen 
of  the  convention  had  the  subject  in  contemplation,  and  were  engaged 
in  preparing  a  section  on  this  subject. 

Mr.  VANDERPOOL  withdrew  his  amendmnnt*. 

Mr.  LILBOURN  offered  an  amendment  to  section  4,  to  insert  the 
word  "all,"  in  the  3d  line,  after  the  words  "mnjority  of,"  so  that  a 
tnijorily  of  all  the  judges  of  the  supreme  court  should  be  necessary  lo 
a  decision. 

He  remarked,  that  he  thought  the  committee  tJiemselves  would  concur 
in  this  amendment.  In  the  printed  bill,  it  was  established  that  a  major- 
ity of  the  judges  should  be  a  quorum  for  business,  and  a  majority  of 
those  present  only,  for  a  decision.  Three  was  a  quorum  for  business, 
and  lwo»  a  majority  of  that  quorum.  So  it  might  oflcn  happen,  that 
wUh  a  supreme  court,  composed  of  five  judges,  the  decisions  of  the 
courts  below  might  be  reversed  by  only  two  of  them.  He  thought  this 
should  not  be  so^ 

Mr.  DUNN  said  he  was  opposed  to  inserting  the  amendment  in  the 
plac«  proposed.  It  would  cause  difliculty.  A  majority  makes  a  quo- 
rum for  business.  A  majority  present  should  be  able  to  make  a  decis- 
ion. If  the  amendment  prevailed,  it  might  be  necessary  after  a  question 
had  been  ai^gucd,  to  send  out  and  bring  in.  judges  who  had  not  heard  tht 
argument,  to  help  decide  it.  If  such  an  amendment  were  put  in  at  all, 
it  should  be  put  in  in  another  place.  It  might  be  proper  to  provide  that 
fdur  of  the  judges  should  be  the  quorum  for  business,  and  then  a  major- 
ity of  them  required  for  a  decision ;  but  he  did  not  think  the  amend- 
ment of  the  gentleman  from  Milwaukee  a  proper  one. 
.  Mr.  KILBOURN  said  his  object  was  to  guard  the  rights  of  the  parties 
\o  suits  against  decisions  which  might  not  really  reflect  the  opinions  of 
a  majority  of  the  court  It  was  expected  that  there  would  be  five  judges 
on  the  bencli.  If  four  were  required  for  a  quorum,  and  the  concurrence 
of  three  for  a  decision,  tliat  would  be  sufficient  to  answer  the  end  he  had 
proposed  lie  desired  to  keep  the  bench  full,  and  was  not  particular  as 
to  the  manner  of  it — any  way  that  suited  the  honorable  chairman  of  the 
judiciary  committee. 

Mr.  DUNN  said  he  had  given  his  •  reasons  lor  going  against  this 
amendment.  If  the  gentleman  offered  one  which  he  thought  would  be 
an  improvement,  he  would  go  for  it.  The  committee  were  satisfied 
wilh  the  article  in  its  present  form. 

The  amendment  was  lost. 

Mr.  FOLTS  offered  a  substitute  for  the  21st  section,  providing  for  the 
election  of  county  attorneys,  &;c. 

Mr.  DUNN  said  he  would  like  to  see  such  a  provision  in  the  admiit- 
istrative  article,  but  he  thought  it  would  not  be  properly  placed  in  the 
'^rfjcle  on  judiciary. 


Sua  JOURNAL  OF  ^"^^1^ 

Mn  l^'OLTS  withdrew  his  subsiitute,  and  moved  to  strike  QUt  1^ 
12 1st  section. 

Which  WAS  agreed  to. 

M^  CHASE  offered  an  ameudraent,  the  effect  of  which  was  to  reiaxe 
the  term  of  office  of  the  judges  from  lO  to  5  years. 

Mr.  WHITON  spoke. 

Mr.  CHASE  said  he  hoped  the  amehdmeht  would  be  adopted.  iTie 
afgument  which  seetned  to  be  most  relied  on  b^  the  advocates  of  loQtf 
terms,  was  that  brought  up  by  the  gentleman  from  Rock«  It  was  thu 
ia  judge  was  not  elected  to  represent  any  particular  views  or  to  deal  ia 
matters  of  ever  varying  expediency  like  a  legislator,  but  was  coor 
cefhed  only  with  the  study  and  application  of  immutable  principles^ 
and  that  as  the  mutability  of  public  opinion  and  policy  were  as  vaUd  reason 
For  short  terms  inthe  case  of  legislatofs,  so  the  immutability  of  the  duUes 
of  a  judge^  were  a  valid  argument  for  his  permanent  continuance  in  oi&ce* 
tie  could  see  no  great  force  in  this.  Legislators,  as  well  as  judge8« 
should  deal  in  immutable  pf  I'nciples,  although  they  were  not  whoDy  con' 
fined  to  them.  But  to  whom  were  judges  engaged  in  administering  jus- 
tice, and  who  was  principally  concerned  in  their  labors  ?  The  people. 
*rhey  then,  are  the  ultimate,  and  the  proper,  and  the  best  judges  of  the 
manner  in  which  justice  has  been  administered  to  them.  Then  there 
should  be  a  frequent,  or  a  somewhat  fVequent  submission  of  authority  up 
lo  them.  Judges  who  had  done  their  duty  and  deserved  well,  would  d^ 
fe-elected — those  who  had  not,  would  be  dropped.  What  was  there  m 
Uie  judiciary,  any  more  than  in  politics  or  religion,  which  should  not  b^ 
submitted  to  the  people  ?  He  could  see  nothing.  If  this  were  so,  fhett 
Certainly  a  submission,  once  in  five  years,  was  not  too  ofbn.  Ten 
years  seemed  to  place  the  judiciary  practically  beyond  the  power  of  the 
people,  and  some  gendemen  even  advocated  so  long  a  term  for  that  very 
purpose. 

Mr.  DUNN  said  he  entertained  a  high  respect  for  the  gentleman  front 
Fond  du  Lac,  though  he  did  not  concur  in  his  opinions.  The  doctrine 
of  short  terms  and  low  salaries  was  a  favorite  one  with  many,  and  ia 
jgenei^l  he  believed  in  it.  Yet  in  the  case  of  judges,  there  was  net  (be 
same  necessity  for  a  frequent  recurrence  to  the  people,  as  in  the  case  of 
political  officers.  As  had  been  said,  the  principles  with  which  they  weie 
concerned,  were  immutable,  and  it  was  the  work  of  a  life  of  patient  stody; 
undisturbed  by  the  cares  of  ambition  or  the  passions  which  beset  almost 
every  other  occupation,  to  become  acquainted  with  those  principles  and 
follow  them  out  in  all  their  bearings  and  consequencesr  and  to  beoom^ 
so  imbued  with  their  spirit,  as  to  be  a  fit  repository  and  oracle  of  jirf* 
tice.  To  secure  good  judges,  it  was  necessary  to  offer  sufficient  iadace^ 
ments  for  men  of  the  highest  order  of  talent  to  devote  then:  lives  to  that 
study.  A  term  of  two  or  three  years  offered  no  such  indueements.  No 
lawyer,  with  a  practice  worth  $2,000,  or  $3^00  a  year,  (and  a  good 
lawyer's  practice  should  be  worth  that,)  would  give  it  up  and  breai  up 
all  his  business  arrangements,  to  take  the  office  of  judge,  with  a  salary 
of  $1,200,  for  three  or  five  years,  with  the  uncertain  prospect  of  a  re-elec^ 
tion.  Another  reason  for  long  terms,  was  that  too  frequent  dccdow^ 
would  place  temptations  before  judges  to  swerve  from  duty,  and  fo  sesk 
popularity  as  a  means  of  re-election,  in  ways  which  were  unbecomioc^ 
the  dignity  of  their  station.  A  judge  after  giving  up  his  other  puisaits 
in  life,  and  in  a  measure  unfitting  himself  for  them,  would  very  naturally 
desire  a  re-election  as  a  means  of  subsistence*     His  pride,  moreoveTf 
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WoaFd  prompt  lum  to  the  same,  as  a  failure  te  secure  a  re-election?  trbidd 
beeonstrued  into  a  mark  of  disapprobation.  Coulrf  it  be  supposed,that  with 
nuch  incentives,  judges  would  not  do  as  other  candidates  do — use  every 
means  in  their  power  to  secure  a  re-election  ?  t  tave  g^veti  ib^  mhi^etg 
(said  Mr,  D. J  the  fullest  consideration  of  which  1  am  capable,  and  I  ank 
satisfied  that  the  interests  of  the  judiciary  and  the  people  will  btf  besi 
subserved  by  establishing  a  term  of  f  0  yearis.  If  anything  in  the  goV- 
trnmefit  should  be  stabre,  it  should  be  the  judiciary.  It  was  not  desira** 
ble  that  the  judiciary  should  be  subject  to  all  the  ebbs  and  flows  of  pub- 
lic opinion.  He  thought  that  by  the  provision  for  electing  a  judge'  onc^ 
ih  two  years,  we  had  secured  all  necessary  accountability  in  the  yidi* 
ciary. 

Mr.  ROIJNTREE  said  he  was  in  favor  of  the  aimencTmelxt,  and  die' 
remarks  of  tfie  honorable  member  from  Lafayette  had  not  changed  bw 
Views.  It  was  very  true  that  experience  and  long  study  was  nec^^sarf 
to  make  a  good  judge,  but  where  these  qualities  werefouni  we  liadf  eve- 
ry reason  to  believe  they  would  be  called  into  requisition  by  tbe  peo^eV 
There  was  no  danger  that  the  people  would  elect  bad  judges,  when  goo  j 
ones  were  to  be  found.  The  system  of  an  elective  judiciary  was  tie^ir 
in  practice,  and  many  even  now  thought  it  was  dangerous,  tor  biA 
part,  he  said,  he  had  been  in  favor  of  it  for  yearS,  and*  his  coiivielionif 
were  strengthened  daily.  The"  system  was  now  becoming  poputBt 
among  all  dassesf.  The  reasons  ^at  existed  for  making  the  judiciiaVy 
eleetive  at  all,  were  equally  strong  in  favor  of  short  terms,  for  if  tli^  iti* 
teWigence  and  virtue  of  the  people  were  a  sufficient  warrant,  they  woulcf 
elect  good  judges  once  in  ten  years,  it  was  equally  so  that  they  would  do^ 
it  oftner.  As  to  the  argument,  that  H  was  necessary  to  offer  long  termi^ 
as  an  inducement  for  lawyers  to  give  up  their  business  to'  become  judg- 
es, such  men  would  have  the  security  on  '^hich  Our  whote  syistetti  of 
government  is  based^  the  vfrtue  and  intelligence  of  tfie^pebpfo^  that*  ii*  the' 
public  interest  required  it  they  would  be  re  elected.  Ought  tfiey  6f  Have 
any  other  security?  He  did  not  believe  there  would  be  any  nece^sity^ 
for  a  good  judge  to  swerve  from  duty  to  secure  a  re-election.  ^ '  He  did 
not  beBeve  it  would  be  good  policy  even  for  them  to  do  so.  liioreoTer« 
there  was  an  additioutir  reason  for  short  terms  in  the  presanlcirbumstan- 
ces  of  tRe  territory. 

There  are  few  persons  among,  us  at  the  pitjsant  time  who  arie  qualifiecf 
for  the  office  of  judge,  and  \Vho  are  so  known  to  thie  people,  new  comers  zMr 
they  are.  It  was  quite  possible  and  probable  that  pi^per  selectionii' 
rai^t  not  be  made  at  first.  Ten  years  was  certainly  too  long  a  time  to' 
endure  an  incompetent  or  corrupt  judge.  But  if  they  were  elected  for' 
five  yeare,  as  there  were  five  of  tliem,  oiilB  Would  be  re-elected'  ^Very* 
year,  the  people  would  become  accustoihed  to  vote  for  them,  and 
to  feel  the  responsibility  when  so  important  a  trust  devolved  upon  them« 
and  at  the  same  time  the  bench  would  be  continually  filled  by  experieur- 
eed  judges.  He  believed  that  the  system  of  electing  fudges  by  tfier  peo- 
ple, and  frequently,  would  not  injure,  but  on  the  contrary  Would*  derate- 
the  character  of  the  judiciary,  and  of  the  people  at  the  same  time,  and  hO'" 
was  therefore  verj'  desirous  to  see  the  amendment  adopted. 

Mr.  JACKSON  said  he  feft  it  Kis  duty  to  oppose  the  amendment 
proposed  by  the  gentleman  from  Fond  du  Lac»  (Mr.  Chase  J  If  judgea*' 
must  be  made  elective,  he  thought  they  should  hold  their  omces  a  suffi* 
eicnMimc  to  give  stability  to  the  courts.  The  people  were  in  favor  of 
•tecting  thcirjudicial  officers.     He  was  instructed  to  go  for  thii  princi? 
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■  ite,  and  Came  here  prepared  to  do  so.  This  he  said  was  a  great  ex* 
ieriment,  bat  it  must  be  tried,  and  he  would  not  prevent  it  if  he  could- 
Bnt  he  confessed  he  had  hi«  fears  for  the  result  He  doubted  whether 
tfie  system  would  be  fotind  to  work  as  well  as  its  friends  anticipated, 
find  it  sh.oflld  be  entered  into  with  caution.  Ten  years  was  perhaps  too 
long  a  term,  but  five  was  to  short>  he  preferred  eight  years.  He  had 
toted  for  the  annual  election  of  goveuor,  senators,  and  othe  state  oificen, 
but  th^  jtidges  were  elected  for  an  entirely  different  purpose  and  shoald 
be  kept  far  away  and  ^bove  party  strife,  so  far  as  their  official  duties 
ivere  concerned.  As  had  been  stated  by  the  gentleman  from  LaFayettFj 
(Jin>G£  Dtus)  if  &e  judges  were  to  be  elected  frequently*  they  would  he 
liable  to  be  governed  in  their  official  duties  by  popular  impulses.  U 
would  be  strange  if  they  did  not  have  an  eye  to  a  re-election,  and  conse- 
^enlly  wotild  be  shaping  their  course  during  one  term  for  a  re-election 
i/b  another;  and  he  thought  they  should  be  kept  as  far  as  possible  from 
tem{>tatibnr  of  this  kind. 

But  it  is  said  we  may  get  a  bad  judge,  and  if  so  we  ought  to  have  aa 
bpportunity  of  potting  another  in  his  place.  He  believed  short  terms 
Was  the  tery  way  to  get  incompeteiit  judges.  Lawyers. of  the  first  tai- 
nts would  not  take  the  ofi^ce  for  short  terms.  Be  supposed  (hat  judges 
^ould  be  nomiiiated  as  other  officers  were,  by  party  <*aucu8es  and  con- 
tentions, and  the  moYe  frequent  they  were  had  the  less  interest  would 
tfie  people  feel  in  them,  and  he  feared  the  consequence  would  be  some 
ihird  fate  lawyer  who  could  hardly  get  practice  enough  to  support  him* 
6elf,  Would  by  some  political  manoeuvering,  or  through  party  sympathy 
proctire  a  nomination,  and  then  the  party  must  elifct  him  of  course.  He 
Ihoughi  if  the  judges  were  elected  for  eight  or  ten  years,  the  people  would 
be  apt  to  take  the  more  interest  in  the  nominations.  They  would  be 
Ittore  likely  to  attend  the  primary  meetings  and  see  that  such  men  were 
put  iki  nomination  as  they  themselves  would  be  willing  to  vote  for,  and 
Wheh  elected  the  judges  would  be  free  from  considerations  of  a  second 
flection.  He  did  not  agree  with  the  gentleman  from  Grant,  (Mr.  Robk* 
Tii£E)  Vfhti  said  he  would  have  the  judges  elected  frequently  like  other 
Mate  officers.  Frequent  elections  Would  lower  the  dignity  of  the  courts, 
render  them  unstable ;  and  subject  them  to  the  popular  breexe.  No 
might  about  as  well  do  away  with*  the  higher  courts  as  to  have  annual 
elections  of  the  judges.  He  knew  this  was  against  the  popular  doctrine 
but  he  had  fears  for  the  whole  system. 

Mr.  WHlTOf^  spoke. 

Mr.  GALE  said  that  injustice  to  himself  he  would  state  that  he  oppo- 
sed the  ten  years'  term  of  judges  when  the  subject  was  before  the  judiciary 
^mmittee,  and  he  had  heard  nothing  that  would  induce  him  to  chaj^ 
his  opinion.  Be  believed  that  five  years  was  sufficient  length  of  time 
Ibr  a  judjge  to  hold  his  office  before  he  rendered  an  account  of  his  stew- 
ardship to  (he  people,  and  if  he  had  dischai^d  his  duties  with  fideUtT 
and  ability,  there  was  no  doubt  but  that  he  would  be  re-eltected,  Witn 
Bie  gentleman  fVom  Rock,  (Mr.  WnrroN,)  he  did  not  believe  in  **a  stable 
•  government  founded  upon  long  terms  of  office,"  neither  did  he  brieve 
in  a  stable  judiciary  system  founded  on  the  same  basis.  It  was  one  of 
the  beautiiss  of  the  elective  system,  that  the  officers  should  occaB«9natty 
lay  th^ir  commissions  at  the  feet  of  the  power  that  gives  them,  and  thenv 
if  there  is  an  injudicious  election  the  difficulty  can  be  remedied.  In 
Bnglandlong  terms  of  ofilce  are  given  to  the  judges,  for  the  avowed  pop- 
t»o»e  if  protecting  the  people  from  the  encroachments  of  the  govenunent, 
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.9iid  fratlemen  propose  bere  to  give  long  terms  to  protect  the  |B[0V^f9- 
ment  He  did  not  believe  the  ai^guments  were  good  in  both  mstan- 
ees. 

The  gentlenan  from  Bock»  (Mr.  Whjton,)  had  aigued  that  lqt)g  terms 
of  office  were  neceMary  to  protect  a  citizen  from  public  excitements, 
»id  had  instanced  a  private  citizen  being  sued  by  a  county  just  on  the 
eve  of  a  re-election  of  the  judge  who  pres^ided  at  the  trial,  but  Mr.  G„ 

.thought  there  could  not  be  the  least  danger,  as  a  higher  tribunal  had  bee^ 
provided,  in  which  every  act  of  the  judge  could  be  reviewed,  and  W 
others,  too,  who  were  located  remote  from  such  places  of  excitement. 

<The  gentleman  from  Bock  had  .also  argued  that  it  mattered  not  so  much 
what  the  law  was  if  it  was  only  settled  and  known,  and  Jiad  instanced  i\\e 
time  of  a  minor  coming  of  age,  that  it  would  make  but  little  difierenpe 
whether  it  was  twenty-one  or  twenty-two,  and  he  supposed  that  the  ge?^* 
tleman  intended  to  be  understood  that  the  judge  had  something  to  do  in 
making  the  laws;  but  Mr.  G.  thought  it  was  sufTicienUy  settled  that 
the  ju^e  had  nothing  to  do  with  making  the  law,  but  his  duty  was  co^- 
Ikied  exclusively  to  administering  the  law  as  he  ibund  it  in  the  books, 
and  if  it  was  not  administered  correctly  the  injured  party  had  another 

.  tribunal  to  which  he  could  submit  his  ease  and  obtain  justice. 

The  honorable  chairman  of  the  committee,  (Judge  Dijnn)  had  cort- 
lended  that  if  a  short  term  was  prescribed,  that  the  best  lawyers  wx)utd 
not  leave  their  profession  for  the  bench,  for  fear  that  they  could  not  g^t 
re-dected  after  the  expiration  of  iheir  first  term,  hut  if  it  was  true,  Mr.  G. 
would  ask  how  fit  men  were  to  be  obtained  to  fill  the  two,  four  and  s\x 
years  terms  under  the  classification,  as  provided  for  in  the  report  qf  tl^e 
comraitee  ?  If  the  argument  was  good  it  would  apply  with  double  forde 
to  the  shortest  time  of  two  years,  as  provided  in  the  article  reported.  He 
thought  the  salary  of  $1500,  would  command  the  best  talent  in  the  state, 
and  the  talent,  too,  of  those  who  would  not  fear  to  lay  their  commit* 
sions  at  ths  feet  of  the  people  at  the  end  of  every  five  years. 

The  honorable  chairman -had  also  contended  that  if  this  amendment 
was  adopted  that  the  first  term  of  the  judges  would  be  spent  in  election- 
eering for  a  rerelection  but  'Mr.  G.  had  a  higher  opinion  of  those  Who 
would  probably  be  elevated  to  the  bench  at  a  popular  election.  The 
paat  year  had  satisfied  him  that  the  people  in  this  territory  were  posses- 
sed of  as  high  an  order  of  integrity  as  any  in  the  world  and  were  feyenr 
way  capable  of  selecting, those  who  were  to  govern  them  or  administer 
their  laws.  Gentlemen  seem  to  be  laboring  under  (ho  impression  thut 
it  was  unpopular  for  a  judge  to  administer  the  law  faithfully  aiid  fear- 
lGSsly,'buthe  assured  them  that  the  stemintegrity  of  the  judge,  tmflinch- 
ing  in  the  discharge  of  his  duty,  was  the  only  passport  to  popular  favot, 
and  the  moment  any  one  lowered  himself  to  the  low  station  of  bendiilg> 
his  decisions  to  aid  party  friends  he  would  be  scouted  at  and  abaA- 
donedby  all  parties- and  be  left  alone  in  his  disgrace,  unhonoredand  des- 
pised- But  when  the  judge  discharges  his  duty  as  an  honest  and  faith- 
ful lawyer  there  is  no  clanger  but  his  services  will  be  apprecialed  W 
the  people  and  he  will  be  retained  on  the  bench  as  long  as  he  i)iay  wi^h, 
-Ail  concurred  in  the  necessity  of  an  independent  judiciary  biit  thefe 
was  a  judicial  indtpmdence  and  a  judicial  irresponsibitUj/,  BtH 
.while  he  contended  for  the  former,  he  was  convinced  that  the  term  df 
officeof  no  judge  should  be  such  as  would  relieve  him  from  that  sense 
of  responsibility  to  the  sovereign  power  which  every  incumbent  in  df- 
iSoeiihoiild  feel  such  a  responsibility  to  the  people  that  they  i*ould  ttbt 
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lidHMixti  tonxti  for  the  express  purpose  of  hunting,  as  had'been  doAe  im» 
der  the  present  system  in  this  territory. 

TJbje  people  asked  for  ja  reform^  and  he  was  satisfied  that  one  vnm 
needed,  ana  the  only  complete  and  satisfactory  one  in  his  opinion  "wn 
Van  elective  judiciary  and  a  reasonable  short  tenn  of  office.  ' 

Mr^  KINNE  aaul  that  before  the  question  was  taken  he  would  iDal« 
;a  few  rtoarks.  As  the  principle  of  an  elective  judiciarj-,  he  fully  be- 
lifived  in  it — ^believed  that  it  was  safe  and  practicable,  and  therefore  be 
hoped  the  amendment  would  prevail.  It  was  but  an  experiment  as  jet, 
"  jand  it  was  not  good  policy^  therefore,  so  to  start  that  if  any  mistake  were 
made  it  could  not  be  remedied,  but  by  a  change  of  the  constitution.  It 
was  dangerous  to  establish  an  elective  judiciary  and  at  the  same  timebe« 
fore  it  was  established,  that  good  judges  would  thereby  be  secunsd 
to  make  the  term  of  office  ten  years.  It  was  known  that 
the  committee  had  serious  doubts  as  to  the  propriety  of  the  elective  sys- 
tem, and  that  that  feeling  was  entertained  by  many  others.  In  n"ew  of 
these  facts,  it  was  our  duty  to  guard   against  the  possibilities  of  et- 

*  ror  which  might  exist.       A  term  of  ten  years  was  equivalent  to  a  life 

term,  and  the   probability  of  having  to  endure  a  bad  judge  so  long,  was 

something  to  be  seriously  regarded.      If  there  was  any  danger  tobe  ap« 

,  apprehended  from  the  elective  system,  such  a  longierm,  increased  it  ttai 

^*  fold.  It  had  been  argued  that  long  terms  were  necessary  to  secure  sta- 
bility in  the  determinations  of  the  courts.     It  was  tme  that  stabQity  was 

'  desirable,  but  not  that  kind  of  stability  which  would  be  produced  by  loi^i^ 
terms.  The  stability  desirable  was  that  produced  by  a  conformity  to 
truth  and  justice,  which  were  stable,  not  that  arising  from  the  pertina- 
city and  pride  of  opinion  of  men  beyond  control.  Any  man  he  said 
who    would  look   at  the  records  of  the  supreme   court  of  this  temtdry 

[would  bear  him  out  in  this.  As  to  the  remarks  about  immutable  piia- 
ciples,  it  was  not  contended  that  a  ten  years  term  was  necessarv  to  pre- 
serve these  principles.  Tliev  were  safe,  and  judges  elected  for  6ve  years 
would  decide  according  to  them.  The  argument  was  not  a  new  one. 
The  gendemanfrom  Rock  had  brought  it  up  in  the  discussion  of  tbele- 
g^sbtive  article,  while  with  the  zeal  of  a  new  convert  to  democracy  he 
was  laboring  to  demonstrate  the  impropriety  of  a  larger  senatorial  term 
than  one  year.  He  had  said  the  duties  of  a  jud^e  and  a  legislator  were 
radicaly  different.  But  he  but  he  had  not  made  any  difference  appear 
which  should  make  a  long  term  proper  for  one,  and  for  the  other  not. 

^  Both  were  entrusted  as  servants  of  the  people  with  responsible  daties, 
and  both  ought  to  govern  Uieir  actions  by  the  immutable  prineif^es  of 
justice  and  reason.  There  was  no  more  reason  for  stability  in  the  ad- 
ministration than  in  the  enacting  of  laws.  The  gentleman  from  Sock 
did  not  see  this,  and  not  seeing  it  his  argument  had  little  force,    Iq  his 

^  new  zeal  for  democracy  he  had  declared  tliat  ail  officers  except  judges 
iEthould  be  kept  in  office  the  shortest  possible  lime  in   whidi  a  cycle  of 

.  their  duties  could  be  completed.  If  any  reason  existed  for  this  at  all,  it 
would  apply  as  well  to  judges  as  to  any  other  officers.     But,  (continued 

'  Mr.  K.)  I  have  been  a  democrat  some  twenty-five  years  longer  than  that 
gendeman,  and  my  fervor  has  somewhat  cooled.     My  democracy  would 

.  be  satisfied  with  a  term  of  two  years  for  senators  and  govenor,  and  to 

.  correspond  with  these,  a  term  of  five  years  for  judges.     'J  his  would  be 

[  a  proper  correspondence  between  the  law  enacting  and  the  law  interpe- 

.  ting  power,  wliich  is  a  very  desirable  object. 

Mr,  KIIjBOURN  offered  as  an  amendment  to  strike  out  **five,"^aiid 
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liliiriNip^^  years  as  the  term  ot  office  of  the  supreme  ju(]i[es- 

10P.'K  said  he  was  in  favor  of  the  elective  system,  hut  was  opposed 
M%  the  term  of  five  years.  It  was  too  short.  I'he  term  of  eight  yeai^ 
ioA  been  adopted  in  New  York,  in  their  new  constitittion,  after  large; 
disMHion  by  the  most  talented  and  experienced  men  in  the  counti^,. 
TUir  Hjrstem  bore  a  great  analogy  to  ours  in  other  resoects,  and  He 
tfao^l^l  they  should  not  differ  in  this.  'Die-  time  would  soon  come^ 
irilli  the  increase  of  population,  when  it  would  be-  necessary  to  increaife 
like  mfmber  of  judges  to  eight.  Then,  with  a  term  of  eight  years,  it 
woaU  be  necessary  to  elect  one  in  each  year.  K  the  term  were  fiv» 
jreaivt  ^^^  ^^  would  be  necessary  sometimes  to  elect  two  in  a  year..  H& 
dfought  the  term  of  eight  years  was  a  very  proper  medium  between  t!]C& 
'extremes  proposed.  As  to  the  danger  of  long  terms  on  account  of 
keepioff  a  bad  judge,  if  one  were  unfortunately  elected  in  office,  a  loi^ 
Ume,  mere  was  a  way  provided  in  the  bill  to  remedy  that.  It  was  pro- 
vided ^t  a  judge  might  be  removed  by  the  legislature  on  good  cause^ 
bdog  shown.  It  was  not  necessary  that  the  o&nce  should  be  an  im- 
pea^iable  one.  It  might  be  bad  habits,  incompetency,  anything  whieh. 
m  Ihe  judgment  of  the  legislature  made  a  change  expedient.  Thus  the 
pe(^e  would  have  complete  control  aver  the  judiciary,  and  there  could 
be  no  danpr  in  a  term  of  eight  years. 

Mr.  OllASE  said  he  had  hoped  the  advooiites  of  a  long  term  would 
bave  aUdwed  the  question  to  be  taken  fairly  on  the  question  of  a  five  years 
tenn.  If  that  were  defeated,  then  he  should  go.  for  the  next  lowest 
term.  He  hoped  now  the  gentleman  from  Milwaukee  would  withdraw 
Us  amendment  till  th^  vote  had  been  taken  on  the  five  years  term. 

Mr.  KJLBOURN  withdrew  his  aipendment* 
•The  question  was  then  taken,  and  the  term  of  five  years  was  adoj^ 
ed,  28  to  24 

Tbe  eommittee  then  rose,  and  by  their  chairman  reported  progress 
Iheieon,  and  asked  leave  to  sit  again. 
L^vp  waa  granted. 

On  motion  of  Mr.  VANDERPOOIi, 

Tte  jeonvention  adjourned. 


Thcjrsdav,  January  20,  1848. 

.  .Flayer  by  the  Rev.  Mr.  Penman. 

'.    .The  journal  of  yesterday  was  read  and  corrected. 

%.  RICHARDSON,  from  the  committee  on  Engroesment,  reported 
fi^WteeHLy  engrossed. 

Ho.  18,  Article  on  Apportionment  of  Representatives. 
.     Wr.  PRBNTISSt  from  the  committee  on  Schedule  and  Miscellaneous 
l!l9fieioi^,  made  the  follow iog  report,  to  wit : 

) '  t?i31ie  committee  on  Schedule  and  Miscellaneous   Provisions,  having 

.  Wl.«iistructed  by  a  resolution  of  the  convention,  to  inquire  into  ^he  eic- 

l^edMiiey  of  incorporating  into  tlie  constitution  a  clause  prohibitiM  the 

;|^psbu«re  from  passing  any  law  establishing  rates  of  toll  for  grindiD|r 
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grain,  or  rates  or  ititeresi  for  inoney,  have  coMiderBd  .the  ^|^fiL^ 
aigiied  them,  and  are  unauimoasly  of  opinion  that  it  would  ti^lWHt 
ent  to  incorporate  into  the  constitution  a  jpro  vision  inhibiting  fll(llWiH 
lature  as  the  resolution  suggests. 

It  may  be  objected,  however,  that  any  restriction  upon  rates  of  jlpDv  or 
nttes  of  interest  is  an  interference  with  the  private  dealipgs  of  inaifkb- 
als,  and  a  restraint  upon  private  rights,  and   should  therefore  be  prohib- 
ited in  the  constitution.     !^t  it  is  equally  clear   that,  the  oonstitHtion 
itself  is  a  restraint  more  or  less,  upon  private  rights.     Indeed,  it  is. in- 
possible,  in   the  nature  of  things,  for  men  to   be  subject  to  a  gevecp- 
jnent,  and  retain  all  their  natural  rights.     The  idea  of  govemmeiiti .im- 
plies restraint.     The  parties  to  it  umlually  surrender  a  portion  of  tiurir 
,  rights  for  the  better  security  of  the  rest,  and   for  the  promotion  of  &car 
wel£are.     But  in  the  opinion  of  the  committee,  the  wlK)Ie  subject  is  dear- 
.ly  a  matter  of  legislation,  and  the  constitution  is  not  designed  to.coRtain 
.  the  niinutia  or  details  of  legislation,  but  fundamental  principles,  and  they 
.  would  therefore  ask  to  be   dischaigcd  from   the  furtlier  considera^ii  it 
J  the  subject. 

E.  J.  COTTON, 

G.  W.  FEATHERSTONHAUGH. 

J.  T.  LEWIS, 

J.  WARD, 

JOHN  L.  DOBAN.*' 

Mr.  FENTON  introduced  the  following  resolution,  to  wit: 

^\Ee9olvedf  That  the  per  diem,  pay,  and   mileage,  prescribed  hjhw 
fbr  members  of  this  convention,  be  allowed  to  William  S.  Hamihoa)  for 
.«ad  dnring  the  session,  and  that  the  President  be  requested  to  issue iis 
certificate  therefor. 

Mr.  DORAN  moved  that  the  6th  rule  be  suspended  for  the  adi^tioB 
of  said  resolution  now. 

Which  was  disagreed  to. 

Mr.  CASE  moved  a  re-consideration  of  the  vote  taken  on  yesteidaj, 
by  which 

Resolution  No.  6,  introduced  by  Mr.  Lewis,  on  the  Idth  iDSt.  was 
rejected. 

And  the  question  having  been  put» 

It  was  decided  in  the  affirmative. 

And  a  division  having  been  called  for, 

There  were  twenty-five  in  the  affirmative,  and  twenty-one  in  the  iMjf 
ative. 

The  question  being  on  the  adoption  of  the  resolution, 

Mr.  JACKSON  said  he  could  see  no  necessity  for  the  proposed 
measure.  -  The  people  would  have  the  eonstitution  before  w^kfuA 
would  be  capable  of  judging  of  its  merits,  without  tin  address. ,  fle 
thought  it  would  be  the  better  course  to  leave  the  question  of  theadOflioB 
of  the  constitution  to  the  people,  and  go  on   and  prepare  a  ftWBKibsM^ 

Mr.  JUDD  concurred  with  Mr.  Jackson. 

Mr.  LEWIS  stated,  for  the  information  ef  the  convention,  Ail  the 

proposed  measure  was  no  new  thing.     If  gentlemeiwwoald  fcfertttfte 

•Journais  of  all  the  conventions,  which  had  been  held  for  sinitlar  <A>j6Qto« 

"except  indeed  the  last  dne  held  in  this  territory,  they    would  48iid^ttl 

such  an  address  had  always  been  promulgated.    This  had  beeft  th^eape 

•in  tiie  conventions  held  in  New  York  in   1  ©28,  and  1M6«'    Nto  «ijt<^ 
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tfi^  W^ve  made  to  the  matter  in  those  conventions,  and'  it  was  thought 
correct  by  every  one.  He  was  willing  to  admit,  if  it  would  please  cer- 
tain gentlemen  on  tl^t  floor,  that  the  last  convention  which  sat  in  M adi- 
BOO,  was  the  wisest  body  of  men  that  ever  were  covened  here.  Still 
it  did  not  follow  that  they  were  perfectly  wise  in  omitting  to  publish  an 
address.  On  the  contrary,  he.  was  inclined  to  believe  that  the  omission 
to  do  so,  was  one  cause  of  the  defeat  of  the  constitution  which  they  had 
prepared:  because, no  address  having  been  adopted  by  the  convention,* 
Me  was  afterwards  prepared  and  published  by  the  democratic  members 
oC  that  body,  and  it  thus  went  forth  stamped  with  a  partizan  character^ 
lUld  claiming  the  constitution  as  a  party  instrum?^nt.  It  was  in  ordet! 
Aat  tl^  address  might  come  properly  before  the  people,  and  not  as  % 
party  measure,  that  he  had  offered  the  resolution. 

w.  KILBOURN  thought  they  had  already  been  engaged  about  six 
we^ks  in  preparing  an  address  to  the  people.  If  it  was  proposed  in 
any  manner  to  operate  on  the  minds  of  the  people,  by  the  arguments  to' 
be  contained  in  the  address,  that  was  the  very  reason  why  he  should  op- 
fkise  it.  He  Was  opposed  to  exerting  any  undue  influence  over  the 
minds' of  the  people.  The  constitution  sliould  go  forth  on  its  own  mer- 
its, and  he  hoped  it  would  be  found  in  itself  all  the  address  that  would 
be  necessary. 

Mr.  JTJd1>  made  some  remarks. 

Mr.  LEWIS  said  it  seemed  to  him  that  the  main  argument  against 
putting  forth  the  address  was,  that  the  people  would  get  too  much  light 
on  the  subject  He  for  one  was  in  favor  of  giving  them  as  much  light 
on  it  as  passible.  It  was  not  intended  to  put  forth  a  long  and  elaborate 
a<]^res8,  but  merely  a  brief  statement  of  the  reasons  which  had  led 
members  to  the  conclusions  which  were  adopted  in  the  constitution. 

£Mr.  L.  then  read  the  address  of  the  New  York  convention.] 

The  question  was  then  taken . 

And  was  decided  in  the  affirmative. 

And  the  ayes  and  noes  having  been  called  for  and  ordered, 
Those  who  voted  in  the  affirmative  were 

Messrs.  Bishop,  Brownell,  (/arter.  Case,  A.  G.  Cole,  Dnnn,  Fagant 
Fenton*  Fowler,  GifTord,  Jones,  Kennedy,  King.  Kinne,  Larkin,  Lewis, 
LoVfeU,  McCleUan,  Nichols,  O'Connor,  Pentony,  Mr.  President,  Reed, 
Hoot,  Sbmitree,  Scagel,  Sch(Bffler,Steadman,  Turner,  Vanderpool,  Ward, 
Warden,  iad  Whiton,— 3^. 
,  Tho$e  who  voted  in  the  negative,  were 

Messrs.  Beall,  Castleman,  Chase.  O.  Cole,  Cotton,  Crandall,  Daven- 
pOrt»Doran,  Estabrook,  Fitzgerald,  Folts,  Foote,  Gale,  Harrington,  Har-' 
tey^  HoUenbeck,  Jackson,  Judd,  Kilboum,  Lakin,  Larrabee,  La^am, 
I^maot  McDowell,  Mulford,.  Prentiss,  Ramsey,  Reymert,  Richardson, 
Imd^isy  Secor,  and  Wheeler, — 32* 

»i  VANDERPOOL  introduced  the  following  resolution,  which  wai* 

^nhoi\}edy  That  the  superintendent  is  hereby  directed  to  furnish  tb* 
r  of  the  convention  with  a  statement  pf  the  amount  of  stationery 
lly  each  member,  with  the  cost  of  the  same,  and  to  deliver  the 
porohased  for  the  use  of  the  convention,  to  said  secretary  to  lye 
"^  aaaong  the  members,  with  the  cost  of  the  same." 
JBSIDENT  announced  the  appointment  of  the  folfowtng  com^ 
iffidTet  (he  resolution  introduced  by  Mr.  Cakter,  on  the  18th  hwr., 
to  wit: 


Itt.  jouBNAL  or  [Jui4  M; 

MensrB,  Cabtsr,  Case,  Fjeathbrbotonhauoh,  Nickom,  aad'WiVc 
rKN. 

No.  18,  Article  on  Apportionment  of  Bepreseatatires, 
Was  then  taken  up  and  read  the  third  time.      * 
.  Aad  the  question  having  been  put  upon  the  passage  of  the  ardcle, 

And  was  decided  in  the  affirmative. 
*  And  the  ayes  and  noes  bein|r  required  hy  the  rules, 
Those  who  voted  in  the  affirmative  were, 

Messrs.  Bcall,  Bishop,  Brownell,  Chase,  A.  G.  Cole,  O.  Cole,  Crafl' 
dall,  Davenport,  Doran,  Dunn,  Estabrook,  Fagan,  Featherstonhaugk, 
Fenton,  Fitzgemld,  Folts.  Foote,  Fowler,  Gale,  Harrington,  HoUenbeck, 
Jackson,  Jones,  Judd,  Kennedy,  Kilbourn,  Kins;,  Larkin,  LanBbee, 
Lewis,  Lovell,  Lyman,  McClellan,  Mulford,  Nichols,  O'Connor,  Pento- 
ny,  Prentiss,  Mr,  President,  Kamsey,  Reymert,  Beed,  RichardsoDf 
Bountree,  Sanders,  Scagel,  Schceffier.  Secor,  Steadman,  Turner,  Van* 
derpool.  Ward,  Warden,  Wheeler  and  Whiton, — 66. 

Those  who  voted  in  the  negative,  were 

Messrs.  Case,  Casdeman,  Cotton,  Gifibrd,  Harvey,  Kinoe,  Lakin, 
Latham,  McDowell  and  Root,-^10. 

Mr.  LOVELL  moved  that  article  No.  18,  on  apportionment  of  rep* 
resentatives,  be  referred  to  committee  No.  2,  with  instructions  to  diBln* 
bnte  representation  by  single  districts,  not  changing  the  number  of  menH 
bers  in  any  district. 

Which  was  agreed  to. 


IN   COMMITTEE    OF   THE    WHOLE. 


The  convention  then  resolved  itself  into  committee  of  the  whde,  fcf 
the  further  consideration  of 

No.  17,  Article  on  ihe  Judiciary. 

Mr.  KING  in  the  chair. 

Mr.  BISHOP  offered  the  following  as  a  substitute  for  the  fourth  tef> 
tion : 

'  "  Sec.  4.  There  sfaalt  be  a  separate  supreme  court,  which  shall  con* 
sist  of  one  chief  justice  and  two  associate  justices,  said  judges  to  b» 
elected  in  single  districts  by  the  qualified  electors  thereof.  At  the  firtt 
election  forjudges,  the  chief  justice  shall  be  elected  for  ihe  term  of  fix 
yearsy  one  associate  for  four  years^and  the  other  for  two  years ;  bnt  for- 
ever thereafter  each  and  every  judge  of  the  supreme  eourt  shall  be 
elected  for  six  years,  so  that  one  judge  of  the  supreme  court  shall  6tf 
elected  ever}'  two  years. 

Mr.  BISHOP  said  his  object  in  proposing  this  amendment  was  to 
call  out  an  expression  of  opinion  on  the  subject  of  a  sepsdrate  supieme 
court.  He  believed  the  principle  of  having  a  separate  supreme  court 
was  a  correct  one,  and  hoped  to  hear  gentlemen  express  their  views  free- 
ly on  the  subject. 

.  Mr..  DUNN  said  that  he  would  state  hijs  objections  to  the  amend- 
ment, and  the  reason  which  influenced  the  committee  to  report  the  aTti» 
cle  as  it  now  stood.  The  object  they  had  in  view  was  to  present  to  thj 
j^ople  a  judiciary  system  which  should  be  adequate  to  their  wants,  ana 
which,  at  the  same  tiinc,  would  be  cheap,  and  could  be  supported  wjdL- 
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mirJiU0monMe  tonrftion.  If  thore  was  any  pomi  oh  which  tiid  pcN^ple 
adglit  make  wdlrfounded  objections  to  the  constitution  which  was  noW 
be^  prepttred,  it  woald  be  Uie  matter  of  ezpenae.  The  object,  tknne^ 
foce,  was  to  aroid  an  ez^enaire  government  oh  t^  threbhcM,*  if  there 
was  a  separate  siipfeinte  court,  the  judges  must  have  reasoaable  saiariee^ 
ind  the  eiril  list  would  be  s  Welled. 

imAher  reason  which  liad  influenced  the  comanttee  in  reportiw  the' 
aitide  as  it  stood  Was,  that  they  believed  the  niH  system  of  the  judt* 
eiaijf  pifdetMe  Uf  aQ  others.  No  judges  were  so  well  calculated  far 
tte  efficient  discharge  of  their  dufli^  as  thoisie  who  were  freiSii  from  the 
trial  of  cases,  wherein  they  had  had  all  the  advantages  of  the  aiqgunienta 
of  CBasseL  He  could  see  no  good  reason  for  burtbening  the  people  aA 
dufl  time  with  the  expenee  of  supporting  a  separate  supreme  cohrt;  bat 
If  aA  any  time'  .the  peopie*  should  deem  it  advisable  to  organise  such  a 
eoact,  aibr  having  tested  the  nisi  prkia  principle,  the  article  left  itinthe^ 
power  of  die  legislature  to  do  so ;  and  this  co^  bedone  at  a  time  when 
iie  people  oif  the  new  state  would  ,be  better  ablie  to  sustain  the  expeo0e,r 
.  Jfr#  D.*  said  that  he  understood  that  one  of  the  reassone  which  induced 
some  gendemenr  to  advocate  a  separate  supreme  court  was,  that  th'ejr 
anppoied  there  would  be  danger  in  submittiiig  the  trial  of  cases  carried 
aifkia  error  to  the  same  judge  who  had  sat  en  the  trial  ih  the  oourt  be^ 
2ov4  that  a  fitvoritiam  and  courtesy  would  be  ejrtended  to  this  jud^^  by 
hisbrethrea  on  the  bench,  which  would  induce  thcAn'  to  affirm  his  do* 
cision  coiftraiy  to  their  opinions  of  what  was  right.  So  far  as  hie  owft 
ez}>erience  had  extended,  hie  had  never  seen  any  ground  for  such  a  0up-' 
position.  On  the  contrary,  in  tlie  case  of  the  fedehd  jU(%es.  aitting  in 
bend],  he  had  always  observed  a  disposition  to  examine  with  particular 
BcmtiDy  the  decisions  of  their  brethren  below.  There  was  a  natural 
priUkiple  of  emulation  among  the  judges,  as  among  other  ^men.  It 
JQidgei  who  has  a  proper  respect  for  himself  and  for  &e  positK>»  whieh 
he  holds,  could  have  no  objection  to  have  his  decisions  nUi  conreeted  iik 
Iher  (Sourt  above.  Decisioas  nm  were  often  made  in-g^at  haste,  and  it 
•oold  not  be  expected  that  they  would  be  uniformly  correct.  That 
judgp  muet,  be  unreasonable  who  would  assume  to  himself  such  infalli- 
Mity.  When  his  decision  should  be  brought  up  on  error,  he  should  btf 
WMDi^  the  firstr  to  wish  to  revise  it  ^  for  diese  decisions  go  forth  to  the- 
wtfrid,  anA  are  subject  to  be  examined  by  men  of  the  highest  legal  a^t-* 


It  was  therefore  entirely  a  mistake  to  suppose  that  such  improper  ior 
dvilfaiiee  would  be  extended  by  his  brethren  on  the  bench,  to  the  judge 
wJioee  deciuoft  in  the  court  below  should  be  brought  up  on  errer.^  It^ 
WM^M&.idea  founded  more  oa  imagination  than  reality^ 

Thcs  principal  objection  to  organizing  a  separate  supreme  court  was,^ 
4iaadditiobul  expense  which  would  be  involved.  If  two  distuict 
•  CQuMfe  %  supreme  and  a  circuit,  were^organized^  it  would  be  necessarjr 
to  nrfwo  the  rate  of  salary  'r  sind  having  already  reduced  the  term  of 
.ofiee  of  tlie  judgea,-  if  the  salary  were  abo  reduced,  where  could  metf 
eonpete&t  to  discharge  the  duties  of  these  offices  be  found  who  would 
^msmkpS  them?  The  practice  of  the  law  in  this  territory  was  a  lu-^ 
OTi&i».basin€|9S«  and  would  continue  so;  and  lawyers  could  not  be  itf' 
JIMi^'te  ^lipqttish  their  practice  and  go  upon  hal^pay  upoi^  the  benefit 
Bebfli.^  term  of  office  and  the  sala^r  SAd  you  wiU  have  a  judiciary 
whje^^ill  not  be  any  honor  to  the  state. 

51 
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WfaynotflubmiithiKiiBatterlolbetortof  aUtdB  tmMl  UAmm 
found  to  work  well,  the  article  is  so  framed  that  the  peofile  cm  al  itijr 
time  Gi^ganize  a  separate  auprcme  court.  No  great  faann  eouU  be 
wroaght  in  so  brief  an  inteisfal.  He  was  <»f  <l)piBioa  that  if  a  sepantt 
organization  took  place  now,  consequences  would  aiise  of  a  very  v^wt 
rious  character.  He  had  examined  the  subject  matoreij,  and  eooMM 
mo  adoqmte  arguments  in  favor  of  the  amendment:  on  the  contiarf^hs 
^as  opposed  to  a  separate  sapreme  court  on  principle,  as  not  so  good  as 
the  fdH  pritts  sjrstem. 
i    Mr.  LEWIS  addressed  the  convention  as  follows :  * 

Mr.  Prbsii^nt  >— The  question  under  considecation  is  oneaf  ei 
«om»on  magnitude.  It  is  one,  sir,  upon  which  the  people  of  4m^tm 
antbrjr  hel  a  deep  interest,  and.  as  my  constttueats,  so  far  as  I  am  ii^ 
tfbnnsd,  have  expressed  one,  and  but  one  opinion,  I  feel  ^t  1 1 ' 
«ot  be  doing  my  duty  to  myself  and  to  them,  did  I  not  at  this  \ 
spgetm  my  opinion,  and  what  I  conceive  to  be  theirs  upon  this  in 
measure ;  and  yet,  sir,  I  feel  a  great  rductance  in  endeavoriag  to  9petk 
«pon  this  or  any  other  subject.  When  I  look  around  me  Mid  tea 'men 
of  acknowledged  talent  and  ability— men  whose  hairs  have  giewn  gtajr 
dn  search  of  knowledge — men  who  have  long  occupied  the  bmA  aaii 
lialls  of  legislation  with  so  much  honor  to  themselves  and  4o  their 
eountiy,  I  can  hardly  expect  to  be  either  edifying  or  instnietive;  b«i  1 
-Hvst  they  will  indulge  me  for  a  few  moments.  I  wiO  endeavor  to  ht 
•as  brief  as  possible. 

The  question  under  consideration,  as  I  said  before,  is  one  of  vast  ia^ 

iportanee.    It  involves  the  important  inquiry,  what  power  shall  eoatml 

4he  prosperity,  the  liberty,  and  the  lives  of  the  citizens  of  tfiegratstaie 

'Of  Wisconsin  ?     When  we  consider  that  tlie  security  of  the  citeasef 

4his- state,  in  the  enjoyment  of  their  property,  character,  lives,  and  ^hc^ 

Hy  depends  upon  the  proper  and  sufficient  organization  of  4mt  jadMMy 

Itystemj  it  seems  to  me  that  we  cannot  be  too  careful  in  loveidBatii 

«this  sutr|ect.     It  seems  to  me  we  should  pause  and  reflect,  and  low 

about  us  and  see  what  we  are  doing ;  we  should  let  no  party  foeliiiga-er 

'party  prejudices  ;  no  selfish  views  or  motives  infest  our  bosoner  often 

'  us  aside  from  the  path  of  justice  and  the  path  of  duty.     How  nmy  a 

po6r  victim  has  been  hurried  to  his  everlasting  home  by  tfaemiinl^awi 

cruel  decisions  of  an  incompetent  and  dishonest  court?     If  the  iaid 

could  be  consulted,  how  many  would  be  the  unfortunate  vietfma  ef% 

eorrtipt  j«idiciary,  who  would  stand  before  us  and  tell  ua  to  bentM  ef 

what  we  were  doing— beware  of  the  corrupting  infloeneea  of  year  ja- 

€liciary  system.     Although  they  are  not  now  here  in  penoii  4pft4A- 

monish  us,  yet  they  have  left  the  record  of  their  innoeenee  teiia^M. 

'Tftey^  hate  left  the  protest  of  their  innocence  to  the  last  breadi  ef  thev 

«ekiB{ehce,  to  admonish  us.    They  now  admonish  us.     *^  Their  teaiavfe 

in  the  t^in  drops,  and-  their  voice  in  the  wailing  wind.**    IieteelriVB 

•heed  by  their  admonitions,  and  see  that  ilot  a  stone  is  left  wiaraed  ii 

'  investi^ting  this  important  subject     Let  no  personal  motMa  toAiiBirte 

«e— no  heart-burnings  turn  us  aside  from  what  we  believe  tobe^e*|Mh 

•of  <luty  and  of  justice.     I  do  not  expect,  sir,  that  we  shaH  «et  •  piiltet 

system :  perfection  is  not  to  be  looked  for  in  this  werid.    I  do  IMIM- 

•  pect  that  we  shall  get  a  system  that  will  suit  every  body.    Man-nem 

^aiily  entmaift  different  views  upon  the  same  eubjeet.     Neitiwa  ^} 

expect  that  we  shall  get  a  system  which  will  not  find  its  OffOtim^ 


Millii#*haiid9  ol  -iie  juit,  it  witt  at  the Imnds  of  the  miJHBt. 


vt  h     '  <«Htoai«ne'fe  felt  the  lmk«r  draw 

.^i-  .  •  t  Wilk  g«e4  Of^iiiiMi  of  th9  l*w." 

•fc  .  • 

RvtililiDiild  be  OI2X  aim  to  get  a  system  as  nearly  perfeet  as  human  In* 
f^vuty  eajk  iaveat,  and  to  this  end  I  hope  and  trust  the  wisdom  and  tbt 
lnhiat^ur  this  convention  will  be  directed. 

Alihoiigh,  sir,  I  entertain  the  highest  respect  for  the  talents  and  integ* 
BigF  of  the  honorable  chairman  of  the  committee  who  introduced  this 
jiwUiyet  I  most  beg  leave  to  di^er  with  him  in  some  of  the  impoitanl 
iwnla  of  this  xneasore,  and  I  must  say  that  I  am  very  sorry  to  Bpe  99 
ipiwtit  talent  as  he  possesses  arrayed  in  direct  opposition  to  what  I  deoiii 
$moi  the  most  salutary  and  important  parts  of  a  judiciary  system,  (to 
Wk  ^  Mpante  supreme  court ;)  and  yet  we  could  hardly  expect  him  to 
HhsadsB  a  mother  who  has  given  him  so  much  nutriment.  Sir,  the  biU 
Mmlneed  by  the  committee  is  in  my  opinion  in  direct  opposition  to  one 
fft^gt^al and  (undamental  principles  of  jurisprudence,  which  inonl- 
ssUss  iS»X  salutary  influences  are  derived  from  the  constitution  of  courts 
iMueh  a  manner  that  tlicre  shall  be  a  regular  gradation  from  the  lowest 
ffk  tha  Uf  best,  or  until  you  reach  the  supreme  tribunal,  or  court  of  last 
iNMI^rt.  Bat  what  do  you  find  here  ?  A  circuit  and  supreme  court,  and 
\^\k  e%uat  both  held  by  the  same  men,  both  elected  in  the  same  mao^ 
n^  and  the  same  time.  The  great  difference  which  can  efiect  their  d»> 
4i§iQBS  is,  that  the  one  is  held  in  the  country,  and  the  other  at  the  gieat 
eky  ofMad'taoa*  Do  men  expect  tliat  these  judges  are  to  gain  wisdom 
mMiP  transition  from  tlio  country  to  Madison?  Or  do  they  expect  that 
Ihisea^tol  is  to  lend  tliem  wisdom,  and  that  by  sitting  here  they  cas 
eonec^^e  errors  they  have  made  abroad  1  Is  ttiis  capitol  to  lend  theoy 
M^ifuyiiation  which  will  cause  tliem  to  change  their  minds  and  cwreot 
)Wr>&ise  impressions  ?  Do  men  expect  that  after  a  cause  has  onco 
J^esndBcided,  the  decision  will  be  reversed  I  No,  sir.  The  man  who 
deoidss  the  cause  on  the  circ^iit,  is  to  go  on  to  the  supreme  bench  and 
wary  there  with  him,  if  he  has  made  an  error,  tiiat  same  error,  and  will 
th^sre  be  bold  to  advocate  it ;  while  on  the  other  hand,  the  associate 
jndg^i  beliog  no  gieat  anxiety  in  tlie  matter,  will  allow  the  error  to 
|asa  by  unnoticed  rather  than  come  out  in  direct  opposition  to  one  of 
iM^^i^wn  number.  What  would  be  the  consequence  should  they  come 
font jfaiost  one  of  their  own  number  ?  Why,  sir,  tlie  very  next  causo 
lim  Jttjght  come  up  for  confirmation  or  reversal,  the  judge  who  had  beea 
JlluiUed — YfYiQ  ij^d  had  his  pride  of  opinion  wounded,  would  array 
jhimelC  in  direct  opposition  to  liis  associate,  and  what  would  be  the 
Icmsa^nenoe  ?  Why,  sir,  he  would  go  against  his  associate,  right  or 
9m^  &9  that  if  the  judges  are  at  enmity  with  each  other  we  shall 
hi^Miio  tp  get  corrupt  decisions.  If  they  are  friendly  with  each  other, 
■V««Wi  get  the  same«  It  will,  in  the  latter  case,  be  ''  tickle  me,  Billy, 
doiaodin  turn  I  will  tickle  you."  So  that,  take  it  which  way  you  will-^ 
jtplU  hoU  of  either  horn  of  the  dilemma,  you  are  sure  to  get  corruption. 
iljl|n,air»  hsMTO  that  pride  of  opinion  that  they  will  not  yield*  Although 
•iMi  mv^  Bee  the  error  themselves  after  it  has  been  made,  yet  they  are 
HwiiifSBd  to  say  they  were  wrong,  I  do  not  pretend  to  say  that  thin 
i  JMll«8QW  the  cose,  but  I  aay  it  would  in  many  instances  be  the  oaM« 
Jllbm  aro.  probably  exceptions,  but  those  exceptions  are  rare  and  can 
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Only  be  found  when  yon  find  someildng^  Aj^proxitnsiii^'lo 
which  is  not  found  in  the  human  kiiid. 

AgaiUf  let  ns  suppose  a  ctse  which  I  Itiliik  wffl  be  in  point  fttf» 
pose,  sir,  that  itbere  should  at  anytime  liebiit'tlife^  judges  upcai  lltt 
flupreme  foeaeh,  and  these  are  qualified  to  hold  that  court  under  the  079- 
tem  introduced  by  the  committee,  and  suppose  Uiose  judges  slKraAi^  bo 
from  distriets  No.  1, 2,  and  9.  Now,  sir,  districts  No.  4  and  6eaA 
comes  up  with  a  ease-— (now  bear  in  mind  that  these  getttlemen  wlw 
introduce  this  bill  are  in  favor  of  the  people  electing  the  judges  ^nk^ 
tule  ever  them) — suppose,  I  say,  that  districts  4  and  5  ocnoie  up  wlA 
case^  }  who  are  to  decide  them  ?  ^re  ^ese  jndges  from  districts  h  % 
and  9  of  their  choice  ?  No.  'Hiey  had  no  voice  in  electing  judgei 
from  those  districts.  Hence  the  great  democratic  principle  about  ii4m 
gendemea  preach  so  loudly  is  en^reiy  destroyi^d-  The  gipntleiiiett  hM 
flpwn  the  track.  Here  they  are  going  to  make  a  part  of  ihe  state  mAh 
teit  to  thfi  decision  of  three  judges,  neither  of  whom  they  had  any  TOiBS 
hi  electing.     **  Oh,  consistency  !  what  a  jewel  thou  art  1" 

But  again :  let  us  suppose  another  case  which  may  occur  undisrllili 
system.  Suppose  that  one  of  these  three  judges  ij9  ^e  judge  from  ito 
(fistHct  In  wfaiish  the  cause  was  decided,  nxA  the  other  two  from  otto 
districts.  Now,  sir,  two  of  these  judges  are  a  majority  saffieient  Hb 
decide  any  cause.  Now,  sir,  when  the  cause  comes  up,  here  is  ms 
Judge  who  has  expressed  an  opinion  in  favor  of  the  defendant  in  itfffOt. 
ff ow,  sir,  he  has  only  to  get  one  judge  to  go  with  him  to  cany  the  ease, 
while,  on  the  other  hand,  the  plaintiff  has  to  get  two.  So  you  sse  1k^ 
defendant  has  the  ady^utage  of  the  plaintiff  by  one  judge. 

Again,  die  duties  of  circuit  judges  lead  them  in  entirely  a  dilliBMlll 
train  of  thought,  and  entirely  a  different  field  of  labor  from  that  of  tlie)adga 
of  the  supreme  court.  Hence  there  shpiild  be  a  division  of  labors,  andeadi 
lefl  to  become  more  perfect  in  his  own  proper  sphere.  It  will  ao  dooM 
be  admitted  by  all,  that  greater  skill  and  perfection  \»  obtained  by  te 
division  of  labor  when  it  can  well  be  done.  (At  least,  I  think  piy  fikeA 
from  Fond  du  Lac  ^Mr.  Chas^]  wilj  agree  with  me  here.)  The  pa^ 
ticular  duty  of  a  circuit  Judge,  sir,  is  to  investigate  facts  and  dicmn- 
stances  which  arise  in  the  common  course  of  business  transactions. 
He  is  not  called  upon  to  pay  that  attention  to  the  law  whiiA  Ik  so 
necessary  to  a  supreme  court  judge,  and  which  is  so  necessary  to  aeok 
precedents,  and  rules,  and  prineiples  for  the  government  of  all'tiieiai^ 
'rior  courts  in  the  state.  But,  on  die  other  hand,  judges  who  afta«a2M 
upon  to  sit  upon  the  supreme  bench,  would  necessarily  have  U  se^ 
their  library,  and  study  out  and  set^e  those  nice  poiiite  and  r&aag 
questions  which  so  often  arise  in  the  course  of  judicial  proeeedkigii 
and  which  no  lawyer,  be  he  ever  so  well  read,  can  do  correctly  ^dW«| 
frequent  reference  to  books.  I  want  to  see  a  set  of  judicial  repoitf 
•from  the  supreme  beneh  of  this  state  which  will  be  the  polar  star  la<i 
inferior  courts — which- will  carry  With  tliem  an  influence  wheraverili^ 
may  chance  to  go. 

But  again,  another  argument  in  favor  of  the  separate  suprenie-eWi 
system  and  against  this  system  may  be  drawn  from  tho  £Mltlttl  m 
making  the  circuit  court  the  supreme  court,  you  impose  olBoeRi  B|Mi 
difiTerent  districts  whom  they  had  no  voice  in  electing.  Now,  sir,  IImM 
that  the  truly  democratic  ground  is,  that  all  the  people  of  the  state  sMl 
hafve  a  voice  in  choosing  the  officers  under  whom  they  serve*  ivj^ 
system  the  judge  elected  by  one  district  is  to  preside  over  Ihe  <" 


$tMltke  Q(lnr.4ia4^«to  in  the  state.  As  well  in%|^  ve  saf  to  New 
York  or  any  other  state,  you  may  elect  a  governor  for  us,  and  we  will 
9tM  one  for  yoo»  Ac»f  ^.  Now,  ^ir,  this  may  be  what  some  geutle-^ 
Mmlttve  called  the  great  demoecatical  prificiple,  ice.  But  I  don't  be- 
lieve it  haa,  like  Roger's  penknife,  the  maker's  name  upon  the  blade. 
«.  Bmit  «v,  oaB  we  expect  it  if  our  circuit  judges,  who  are  constantly  on 
»  firom  one  circuit  to  another,  who  have  no  time  for  study  or  to 
the  law«  and  who  necessarily  can  have  no  law  with  them  to 
r  are  to  form  our  supreme  bench  ?  Most  certainly  not.  Wi»* 
,  ooder  such  a  state  of  things,  I  imagine,  would  be  the  laughing 
jHoekf  rather  than  the  fountain  of  legal  lore.  But  again,  sir,  another 
MpertaHt  reason  in  my  judgment  why  these  courts  ehould  be  separated* 
im  this  We  are  now  about  to  adopt  an  entirely  new  system  of  choosii^ 
«nr  ^dges*  We  are  now  about  to  adopt  what  is  termed  the  elective  aye* 
ten.  •  Great  objections  have  been  raised  to  this  system  by  some  men* 
-midhyiiien,  too,  who  are  entided  to  respect  and  confidence — ^who  aie 
eslhied  to  a  hearing  in  this  matter.  (Not  that  I  would  give  you  to  uu* 
4mimmI  that  I  am  opposed  to  the  elective  system.)  But  as  I  was  about 
iereajf>it  has  been  uiged  by  sound  heads  that  this  system  would  operate 
tedly  ;  ^t  it  was  a  feature  in  an  elective  government  which  should  not 
•fae/biOiighi  into  practice ;  and  the  great  objection  is,  that  we  shall  get  a 
parly  judge— 4hat  we  shall  have  party  decisions.  Now,  air,  should 
ikim  prove  true,  it  would  be  deplorable  indeed,  and  more  particularly  so 
.eheuld  those  same  party  or  political  judges  be  allowed  to  sit  again  on 
ike  seme  cause  as  a  court  of  last  resort,  and  there  have  the  opportunity 
of  sealing  that  awful  political  sentence  which  they  might  have  chosen 
froio  party  purposes  to  pronounce.  The  circuit  judges,  being  elected 
in  smell  dutricts — ^in  the  very  districts  where  they  resid%  where  they 
^Pish  to  raa&e  politicai  capital,  if  at  all, — may  be  led  astray  from  the 
polhel'  duty;  but  should  we  have  a  sufficient  supreme  court,  chosen 
inm  the  state  at  large*  who  would  necessarily  have  no  party  ends  to 
eekoeive  in  any  particular  district ;  who  would  have  no  political  views 
cr  interests  in  common  with  any  particular  district  or  portion  of  the 
etete^  how  certain,  how  sure,  would  be  the  remedy  to  the  great  evil  which 
ee  many  see  in  the  future  operation  of  the  election  system. 

8«t  again,  sir,  let  es  look  and  see  what  the  -great  argument  which  is 
Inooi^t  against  the  separate  supreme  court  amounts  to.  Let  us  see  what 
ttis.  Bs^  gentlemen,  ^'  well,  yonr  system  id  perhaps  good  enough,  but 
-il^ie  toe  expensive,  for  the  reason  that  more  officers  must  be  employed. 
'We  mre  a  young  people ;  we  cannot  stand  this  expense."  What  were  the 
news  of  those  gentlemen  a  few  days  since,  when  the  salary  of  the  gov** 
mmf  was  to  be  fixed.  They  were  mighty  rich  then.  They  would  give 
liM  governor  from  fifteen  hundred  to  two  housand  dollars  for  doing  noth* 
Oif  hat  slay  at  home  on  his  farm,  should  he  chance  to  be  a  farmer,  or 
iligriiigat  home  in  his  office,  should  he  be  a  professional  man — fifteen 
ktmknd  dollars  for  taking  the  hoi^or  of  governor ;  but  now  they  are  so 
AODstroae  poor,  they  must  dispense  with  justice,  because  the  people  are 


mx,  iIhs  is  no  argument  at  all.  It  is  all  in  my  eye ;  that  cock 
L^  figlit«  I,  sir,  will  go  as  far  in  reducing  the  expenditures  of  govem- 
kt.os  UuNse  gentlemen,  and  when  tlie  salaries  of  the  officers  come  to 
Ml  fiml>  we  will  xh&Bi  see  those  gentlemen  who  talk  of  expensive  sys*- 
It  show  their  magnanin^ity.  I,  sir,  am  going  for  reducing  the  salar 
of  these  judges  to  one  thousand  dollars— just  two-tiiirds  of  what 
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liiese  friende  of  phuleuce  iu  ^pendituree,  1iav«  pn^jofliMk  IiUMllMl  W 
4ee  a  cheap  governmentt  and  at  the  same  time  one  that  is  suffidumt 
Short  terms,  low  salaries,  and  equal  and  direct  xepieeeiitatioas  *immi^ 
motto*  But  let  us  look  a  little  ^ther  into  this  great  a^goment-HhaiAt 
system  is  so  much  more  expensive.  .1 

Suppose,  sir,  I  had  six  day's  labor  in  hoeing  com,  and  three  day's 
labor  in  cutting  wheat,  which  in  all  would  make  nine  day's  labor  to  be 
performed.  Now,  sir,  I  would  like  to  hear  those  gentiem«&  point  jm 
eut  the  difference  in  expense,  whether  I  employ  nine  men  to  do  that  hn 
hor  iu  one  day,  6r  one  man  to  do  it  iu  nine  days.  Most  c^tainly  theii 
is  mme.  Now  let  us  apply  this  to  our  judicial  system.  Wisconsin  hit 
got  so  much  judicial  business  to  do.  Where  can  be  thedifiereii€,soiw 
IbB  dollars  and  cents  are  concerned,  whether  she  employ  fire  or  a(|ht 
men  to  do  that  business,  so  that  she  pays  ihem  for  no  more  workthsn 
they  do  ?  But  I  contend,  sir,  on  the  other  hand,  that  she  will  need  m 
more,  if  as  many  officers,  under  the  separate  system,  and  can  geikm 
works  done  at  a  cheaper  rate  than  in  the  mode  proposed  by  the  Gommil^ 
tee.  By  a  division  of  the  labor,  the  officers  will  become  moi»eipeil 
in  doing  their  particular  proportion,  and  hence  less  time  will  be  empkoji^ 
ed  in  doing  the  business,  and  therefore  less  pay  will  be  xequired. 

We  do  not  ask,  sir,  that  there  should  be  any  more  j udgea elected  nndec 
tliis  system  than  the  other,  or  that  they  should  have  any  higher  salanes, 
We  only  ask  that  tliey  may  be  separated.  We  ask  a  division  of  tba 
business.  Take  the  same  number,  if  you  choose,  and  let  apartbe  decfr* 
•d  by  general  ticket,  for  the  supreme  bench,  and  a  pact  by  disUids  kt 
the  circuits.  Wo  ask  that  there  should  be  a  distioction,  and  not  a  doubis 
man  made  out  of  the  same  man.  W^e  have  according  to  all  acoounlMipleBr 
ty  of  them  qpw  in  tlie  house.  Do'nt  give  us  a  wbeel  within  a  wbseL 
We  want  to  see  both  wheels,  and  we  want  to  see  them  separatsd-Hhtt 
one  on  one  end  of  tlie  axle,  and  the  other  on  the  other  end — tbsi  they 
may  support  each  other.  It  seems  to  me  in  Uie  proposed  manner,  du^ 
would  be  tottlish,  loose  their  center  of  gravity,  and  tumble  the  whole  kwo 
into  tlie  ditch. 

Again,  I  am  opposed  to  the  report  of  the  (K>mmittee  on  another 
ground  ;  which  is,  that  tlie  terms  are  too  long.  I  think,  sir,  tfaatsixyeurs 
should  be  the  longest  teim,  and  then  I  would  have  them  giad&iled  w 
^t  one  iudge^  (if  there  were  three  upon  tlie  supremo  beacht]  wotUfH 
out  of  office  every  two  yeaYs,  which  would  leave  two  old  jnil^es  flSOr 
standy  on  the  bench.  Six  years,  sir,  is  long  enough  for  tba  peopbis 
have  a  poor  judge  inflioted  upon  them,  and  if  he  is  a  good  one,  ana  ilio 
people  want  his  services,  they  will  be  sure  to  re-elect  hinu  Nottefcl 
would  not  wish  to  see  a  judge  an  independent  officer  in  the  disefasq^of 
his  duties— -but  I  would  not  at  the  same  dme  have  him  so  &r  lesmsd 
as  not  to  feel  that  there  is  a  power  above  him ;  as  not  to  feet  chUtte  4* 
sesponsible  to  the  people. 

Frequent  accountability  to  the  people,  is  well  calcula^led  to  MbM 
public  officers  that  they  are  not,  as  some  wotdd  feign  wish  to  be,  loidsof 
the  land.  That  although  they  can  for  a  time,  decide  the  de8tiaiss«f 
Aeir  feJlow  men,  yet  if  diey  do  not  do  it  m  conformity  withdio  AebA 
prinoiples  of  right  and  justice,  they  will  be  called  to  an  acooOiintte 
liar  of  public  opinion,  and  at  die  ballot  box«  That  tho  voice  of  thepaor 
pie  is  the  sovereign  balm  which  will  subdue  their  overgrown  pnde<»  snA 
•teach  them  that,  elevated  as  their  position  is,  they  may  uo4  trespass  W^ 
impunity. 
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ui  ig|iB|g8BlfaMttMi  tail  «0  that  «i  sepantemipreaM  conirt  is  provided  for  in 
thislnlly  throtigh  thel^skture.  So  it  is  ;  and  that  is  one  of  the  main  rea* 
mm  mhyi  oppose  that  bill.  I  would  say  to  those  gentlemen,  that  just 
•Mifpasthtfjr  prtmde'  for  the  organization  of  onr  judteiary  tbrou^  the 
kgisbtttre,  jtist  so  far  they  approach  an  absolute  despotism.  Whatf 
iifV  is  an  absolute  despotism,  but  a  union  of  the  threegrand  departments, 
of  goremment — (to  wit:  the  executive,  legislative  and  judicial— in  one 
nan,  or'set  of  men  ?  It  is,  sir,  one  of  the  grand  features  of  ^our  republi- 
cati  ittstitutions — that  these  powers  should  be  kept  entirely  separated, 
tftd  that  one  may  not  be  dependent  upon,  or  superior  to,  another.  But 
H^is  proposed  here  ?  To  leave  the  highest  court  in  the  hands  of  the 
iBgiBiatare,  thus  making  that  court,  and  Uirongh  that,  the  inferior  courtSi 
minfy  subservie&t  to  that  body.  No  sir,  it  will  not  do.  This  is  one 
mt  the  dtttiee  we  are  sent  here  to  perform.  We  are  sent  here  to  fix  the 
Ifnenl  prineii^es  of  our  government,  and  for  the  very  purpose  of  sepa- 
tfAig,  ^  keepidg  separate,  these  three  grand  features  in  our  republic 
eaii  system.  We  are  sent  here,  sir,  to  fix  the  land  marks — to.  lay  the 
#ltadation  of  a  republican  go veniment — and  not  a  despotism.  It  is  only 
ly  keepinf  these  three  departments  of  government  entirely  separate, 
tint  the  people  of  this  country  are  so  amply  secured  the  blessings  of 
equal  laws  and  impartial  justice. 

'  ibt  President,  I  have  already  trespassed  upon  the  time  and  attention 
^-tlas  house  too  long — longer  than  I  intended  when  I  arose;  my  ex- 
evme  is,  that  I  feel  interested  in  behalf  of  the  people  of  the  territory  in 
Mb  matter,  f  ^1  that  gentlemen  coming  from  the  north,  south,  and 
SBSt,  have  not  fully  represented  their  constituents,  on  this  subject.  I  anl 
swsjite,  mty  that  gentlemen,  in  the  heat  of  debate,  are  apt  to  say  things 
Ifcey  do  not  mean — ^are  apt  to  say  things  which  in  their  sober  moments 
llMqr  would  disdain  to  utter.  I  fear  it  may  be  the  case  here.  Now,  sir, 
if  Is  our  doty  to  open  and  expand  our  minds,  and  to  rise  above  all  such 
#diiig  in  the  great  work  in  which  we  are  engaged.  I  would  ask  gentle- 
men to  pause  and  consider,  and  ask  themselves  the  question— particular- 
ly fnm^  tfie  north,  south,  and  east — whether  this  is  not  the  same  system 
whieh  is  now  in  use  in  this  territory  ?  Whether  they  ever  heard  the 
few  redeeming  word  spoken  in  praise  of  the  present  judiciary  system  t 
Whether  they  have  not  heard  it  cursed  and  condemned  nnquafififedly, 
hf  "ewfy  person  they  have  ever  heard  speak  upon  the  subject  ?  Wheth- 

tir'tfkey  have  not  heard  men  belonging  to  this  convention,  make  the 
tema^k  that  they  never  could  vote  for  a  constitution  which  con- 
lafiied  0ie  present  judiciary  system  W  hether  they  have  not  heard  men 
hilhiseapitol,  men  h^h  in  office  in  our  territorial  government,  men  of 
MliifiBee  in  iStm  terrirory,  assert  boldly  that  they  should  feel  themselves 
ftMwtf  hound  lo  vote  against,  and  oppose  any  constitution  which  con^ 
iilifeH  n  judiciary  system  similar  to  the  one  now  in  use  in  this  territory  } 
i  would  ask  the  honorable  chairman  of  the  committee  who  introdu^ 
MVMI,  if  he  has  not,  in  past  time,  during  his  judicial  labors,  been  com- 
ffMfi^  ilenounce  the  system  as  a  bad  one  ?  In  view  of  all  these  facts, 
t^ni'mirprised  to  see  gendemen  come  forward  here  with  aD  the  sang* 
IMA  ianginable,  and  support  this  measure.  As  I  said  before,  I  have 
tNli#pMl  ybmr  attention  too  long,  but  sir,  I  have  a  strong  feeling  for  Wis- 
esmil^'  'i  havte  adopted  her  as  my  home.  If  God  should  spare  my 
Hfe,  I'^irpect  long  to  Hve  witfiin  her  borders,  and  my  wish  is,  that  she 
iM^hold  Oirt  to  the  world  a  noble  example  of  a  free  government — tiial 
she  may  dispense  equal  justice  to  all,  the  rich  and  the  poor,  the  lame  and 


^^Wmd'--^'  that  9ke  may  have  length  of  d>y#  iaiMar.«ight>ii«il4Mi 
m  her  left,  riches  and  homn-.^'  ..i 

.  Mr.  DUNN  in  answer  to  the  iliquiry  of  Mr.  Lfewvi,  and  haMrdbUm 
eharge  him  with  inconsistency,  said  ibat  he  had  neytx  beea  UkAnm^ 
a  separate  organization  of  the  supreme  court«  He  did  Hot  paadsr  ^ 
popular  views ;  but  professed  to  maintain  opink«i8,  and  Hlaaly  epiaiw 
of  his  (fwn  upon  all  subjects^ 

Mr.  GALE  said  he  was  willing  to  acknowledge  that  there  waradifr 
ferences  of  opinion  in  relation  to  the  .propriety  of  havii;^  the  sn^raqn 
court  judges  perform  circuit  duty,  but  on  a  careful  exanoiination  of  Ihs 
subject  he  believed  that  was  the  best  policy.  It  had  been  ai^gutd  hf 
the  gentleman  from  Columbia,  (Mr.  LswiSf)  as  though  this  wss  aaiew 
and  untried  experiment;  but  be  assured  the  gentleman  that  ^is  wts  ths 
prevailing  system  in  most  of  the  United  States.  The  niH  prim  §fm 
tern,  as  it  is  called,  is  adopted  under  the  laws  of  the  United  Slateiiiibji 
Ihe  New  England  states  and  in  most  of  the  other  states  ia  thfr  UaioHr 
This  system  was  in  operation  in  the  state  of  New  York  until4he  adopr 
tipn  of  their  constitution  in  1821,  when  it  was  changed*  btttoalfaf-ni' 
vision  of  their  constitution  in  1846^  it  was  again  revived,  and  Miseit 
-perience  for  twenty-live  years  had  satisfied  them  that  this  was  the  aM 
practicable  system. 

The  main  objections  iii^ed  were,  that  the  judges  OMght  be  dispoMtf 
fo  exercise  a  favoritism  in  sustaining  each  other^s  decisioosr  but  bs  M 
no  fear  of  that.  The  judges  were  selected  with  reference. to  l^gal  fcowit 
edge  and  integrity  of  character,  and  he  thought  no  one  would  mkt$ 
both,  and  publish  to  the  world,  in  the  printed  reports  that  he  was  dLtod 
^d  a  knave.  They  would  have  too  much  pride  of  efaaraemr  tt>  do 
.that,  in  his  opinion.  It  was  generally  supposed  that  all  the  basiaeis  ia 
the  supreme  court  for  several  years  to  come  would  not  o«ioupy  the  tirtl 
i»f  the  supreme  court  more  than  lour  weeks  iaeach  year,  asd  he^asl 
.believe  it  was  necessary  to  support  three  judges  at  an  aaoual  cestef 
.#5000,  expressly  to  do  that  amount  of  business.  .  ■  ^ 

In  our  new  state  the  advantages  of  a  practice  in  both  eeurtshelhei||^ 
.was  necessary  to  school  the  judges  in  their  complicated  duties.  Tifif 
would,  while  on  the  circuit,  become  acq]uainted  with  the*  easioia-aod 
necessities  of  the  people,  the  administration  of  the  kw  as  pairtkntniy 
connected  with  the  facts,  and  when  brought  together  in  the  iU|Miiiuy 
eourt  they  would  have  the  opportunity  of  examining  the  abelraet  piiMI* 
.pies  as  finally  adjudicated  and  settled,  as  the  law  of  the  state.  SfWf 
one  cannot  but  see  the  advantages  to  be  thus  derived.  The  gwrtieiBWi 
from  Columbia  had  also  argued  that  under  this  system  our  eupieaecovt 
reports  must  necessarily  become  the  subject  of  ridicule  with  thetev-M 
Mr.  6.  said  experience  had  proved  directly  the  coatiary.  fieveald 
•ask  the  gentleman  what  rq>erts  were  held  in  higher  estimatiQa  to  dVB 
bar  than  those  of  the  supreme  court  of  the  United  States  and  of  JIa*' 
jiachusetts,  and  Johnson's  reports  of  the  state  of  New  Yoik  t  ladieii 
it  had  been  asserted  on  this  door  in  the  last  l^onvention  by  aeme  ef-th^ 
best  legal  talent  in  the  territory,  that  Johnson's  report  of  caaea  dJffdrf 
in  New  York  while  under  the  nisi  priua  system  were  decideJIf  MM 
authorities  than  those  reports  of  cases  in  the  same  state  after  tiii»  •dtp* 
tion  of  a  different  system.  He  should  deplore  the  oi§aniasBtiqil»a&# 
supreme  court  to  be  composed  of  men  who  neeessarily.  wenUhaiVMI^ 
.practice  on  the  circuits,  and  so  small  an  amount  of  bttMiQeai  as  teAP* 


•M^'MtotflKiok  Wq¥ii»,  or  «lse  tod  ioMKnt  to  dMboig^i  afif  bonheite 
df  iiq[>ort8nee,  and  muoh  less  the  business  iif  the  supreme  court 
•^-  Jfn  KiLBOURN  said  there  were  two  parti^^alars  in  which  he  would 
Mk^ttf  Md  iHe  amendtnent  corrected,  if  it  should  bef  adopted  by  thtf 
eontemion.  One  was  in  regard  to  the  terni,  which  h6  propos^  tA 
UMlni  »y  Btiifcjpg  out  six  yeafs  aitd  imfertin^  liitie;  stiikiflig'  ouifefur 
and  ids^ftiil^  six  J  and  striking  out  two  and  inserting  thre^;  1^  olitltf 
themkMi  was  to  have  the  election  made  by  the  peof^  of  the  territchry 
it  bi]ge,  and  not  by  single  districts.  The  supreme  court  represettt^  thd 
10MBpe^%.  It  was,  therefor^  clear  to  his  iHind  tfa^t  fh^  dhm\i  b6 
deeled  by  ike'  whole  people.  He  would  sukniiit  that  aniendmedt  first: 
Mr.  Blt^HOP  accepted  the  amendment 

Mr.  LAKIN  said  he  was  in  favor  of  single  districts,  aiid  thought  ttie 
•■IpiiBents  which  had  been  adduced  in  favor  of  that  principle  as  applied 
\6  iiWaibei's  of'  the  assembly,  WoUld  apply  with  peculiar  force;  to  jiidgdsi 
if  the  Othefi'  principle  were  applied,  all  the  judges  might  be  selecteid  frofd 
mw  part  of  the  territory,  and  the  other  parts  would  be'  unacquainted 
IHth  their  merits.  Again,  in  that  event  many  subjefcts  might  be  brooghl 
Wore  theai  with  which  they  Were  not  acqilamteJ.  llow  would  ju^eH 
Heeled  Hxnit  Crreen  fiay  be  able  to  try  causes  which  involved  iMnii^  in* 
iereais  i  By  dividing  the  state  into  districts  and  electing  the'  jddges  frooi 
them,  as  was  don^  in  Illinois,  this  difficulty  would  be'  obvmtefd.-  Xhcf 
graUeman  front  Milwaukee  had  said  that  the  judges  should  be  elected 
by  general  ticket  because  they  would  represent  Ae  whole  state.  He' 
IIMsd  I9laf  position,  'f  h^  jiic^  ^ii\Aa  itot  represent  any  part  of  ikni 
iMe.    They  would  not  be  elected  to  repre'seM  p^f%i(^(ar  interesti^. 

^Bfr.  DORAN  hoped  diat  gendemen  who  were  friendly  to  a  separate 
Mpreow  eoxxtX  would  allow  that  questieti  to  be  tested  on  its  merits  hi 
"Aie  first  place,  wiihcNft  efilcumbering  it  with  aihehdtnelits.  There  wei« 
gmttemen  oif  the  floor  who  were  in  favor  of  a  separate  sufyreme  courts 
Wf  ^iHio  might  not  be  willing  to  vote  for  either  of  the  amendmefnts  sug^ 
gested. 

ybt.  RILBlOIJRN  aijcepied  the  suggestion  df  Mr^  ikmkk  so  far  zii 
|0  have  the  term  in  the*  amendment  left  blank. 
'  Mr.  BISHOP  accepted  the  anfendftient. 
•^  iii'.  WHITON  made  some  remarfcff.   .  ... 

Mr»  MARTIN  did  not  arise  with  the  intehtioh  of  debafing  the  que^ 
fioiL  il0  thought  the  minds  of  members  were  probably  made  up  oif 
tbe'qaestJMi  of  a  separate  supreme  court.  There  \«^as  (^  poitft  hOW< 
^  which  had  not  been  touched  upon,  to  which  he  wished  to  call  the' 
r  of  the  convention.  The  arguments  which  had  been  brought 
v&  MppOfli  Of  the  pisi  nriua  system  were  really  aiguittenfts 
t  the  system  proposed  by  the  report  of  the  committee ;  because  ihai 
was  not  in  fact  the  rtid  prius  system.  For  in  the  very  samc^ 
i  «f  thef  arti^e  by  wliich  the  nin  prius  system  is  established,  f# 
IripiMided  that  the  legislature  shall  have  power  to  knock  that  s^steftad 
Offtrand  bvtld  up  a  separate  supreme  court  He  wished  lo  seie  <^ither 
ikm  4m»  tfiing  or  the  other  determined  on ;  hot  to  hsCve'  the'  matter  left  at 
r  ends,  at  the  mercy  of  any  legislature  that  might  come  here.  Iri 
i  of  great  party  excitement  a  legislature  might  l^  elected  composed 
daifif  of  on€  ptfrty.  That  legislature  might  ^erect  a  Separate  sn- 
r  court  The  next  legislature  of  an  opposite  party,  might  puU  i) 
If  the  majority  desired  a  nUi  ptius  system,  let  us  have  it.  If 
ft  0eiiaraele  supreme  court,  so  let  it  be  settled. 

62 
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I  Mu  DIf  NN'  aroise  ^mply  to  isorreotaa  error  ia  whicbJie'thwi^iNiN 
Martin  had  faUeiu  It  was  not  to  be  supposed  that  the  legialat^t^  at 
its  very  first  session  would  establish  a  supreme  court*  The  arttcW.^F- 
tainly  aUowed  the  legislaurc  to  organize  a  supreme  eoiut,  butnottodet 
stroy  the  circuit  system.  ■  *  •  < 

The  committee  tlien  rose,  and   by  their  chairman  reported  pn^giew 
thereon  and  asked  leave  to  sit  agaiu.  .    . 

Leave  was  granted. 
;    OnnM>tion  of  Mr.  JACKSON. 
:    The  convention  took  a  recess  until  halF-iiast  two  o^clock,  P.  M. 


HALF-PAST  TWO  O'CLOCK.  P.  M. 


•        iX  COMMITTEK  OF  THE  WHOLE. 

.  The  convention  then  resolved  itself  Jnto  committee  of  the  whokiiif 
tiic  further  consideration  of 

No.  7,  article  on  the  Judiciary. 
Mr.  KING  in.  the  chair. 
.  Mr.  DORAN  said — I  fully  agree,  sir,  with  all  Uie  gendemen  who 
have  preceded  me,  as  to  the  iniportauce  of  the. subject  now  under  coib 
sideration  of  tile  committee,''  and  only  regret  that  I  feel  called  on  to  taiw 
any  part  in  the  debate,  fully  sensible  as  I  am  of  the  very  slendcF  re* 
sources  of  which  I  shall  be  able  to  avail  myself  in  the  discussicm.  Bv^t 
when  I  heard  the  honorable  gentleman  from  Rock,  (Mr.  Whiton,)  J^e? 

erring  to  the  beauties  and  excellencies  of  the  nUi  pritu  systeWt  9f 
lown  Tor  centuries  in  England,  and  in  tliis  country  since  the  oigapiza* 
tion  of  the  supreme  court  of  the  United  States,  and  also  in  many  of  the 
New  England  states,  and  attempting  to  trace  any  analogy  betweeq,thc 
judicial  organization  offered  the  convention  in  the  article  now  presented 
to  the  committee  for  deliberation,  and  the  English  nm  prius  system.  I 
felt  it  to  rest  on  me,  as  an  imperative  duty,  to  show  that  no  such  axi>lo* 
gy  existed ;  and  that  in  fact  no  analogy  ever  did  exist  even  between  the 
organization  of  the  supreme  court  of  the  United  States  and  the  En^ish 
nisi  prius  system ;  although  I  have  no  doubt  it  was  intended  U>  laoddi 
that  court  after   the  English  plan. 

.  Before,  entering  on  this  branch  of  the  subject,  however,  I  wis]t,«riW 
direct  tlie  attention  of  the  committee  to  a  fact  which  gives  a  weight,  ap 
influence,  and  an  importance  to  this  report  of  the  judiciary  conunitteei 
to  which  it  is  not  in  my  mind  entided.  It  will  be  recollected  that  in  the 
early  part  of  the  session,  when  my  honorable  colleague  (Mr.  Kimwa*) 
in  order  to  expedite  business,  proposed  to  have  the  conventioii  iitf<ni(t 
the  several  committees  on  certain  points,  it  was  objected  to  on  the  gtof^ 
pruicipally,  as  stated  by  the  honorable  gentleman  from  Dodge^  (M^ 
Judd)  that  those  several  committees  had  been  selected  with  great  cmq. 
and  composed  each  of  gentlemen  from  different  parts  of  the  tenit099i 
in  order  to  reflect  throtigh  them  the  opinion  of  ihe  people  of  the.terdtOr 
ry  on  the  diflerent  subjects  submitted  to  them.  But  inqtea^  of  jthe  /eist 
iK^ing  as  stated  by  the  honorable  gentleman  from  Podge  on  that.,0M|* 
cion,  I  find  that  this  important  commiitee  was  dra,wu  exid\k»iv€^,(B9m 
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illfeaWitHert'lier  of  coimlies;  from  Racine,  Walworth,  Rock  and  Li 
l^tMie;'  and  two  of  the  five  from  that  favored  county,  Racine.  I  krti 
1lriI!ing'*to  admit,  sir,  all  that  may  be  claimed  of  qualification  fcfr  those 
iWe  hoaerablc  gentlemen  by  way  of  legal,  or  other  attainments;  and 
ftinher,  that  they  are  very  competent  to  draw  up  a  judicial  system  for 
Mfy«lateof  this  Union,  or  for  any  country  ;  but  I  am  not  prepared  td 
admit  that  they  fdirly  represent  the  opinion  of  the  territory'  genqrally; 
on  this  important  subject  of  a  separate  supreme  court.  I  undertake  lo 
say  that  five  members  could  not  be  drawn  from  different  parts  of  the 
twritoiy  who  would  have  concurred  in  such  a  report.  Look,  for  in- 
stance, at  the  counties  immediately  west  and  north-west  of  La  Fayetts, 
and  yon  find  the  legal  gentlemen  from  those  counties  opposed  to  the 
plan  submitted;  so  all  round  in  that  diraction.  Come  back  to  tlie  east 
of  thta  southern  tier,  and  you  find  the  same  opposition.  The  legal  gen- 
Uetnan  Prom  Washington  county,  (Mr.  TrRXER.)  opposed  the  plan  of 
the  committee,  as  does  also  the  gentleman  from  Columbia,  (Mr.  Lewis.) 
Hence  it  is  that  the  opinion  expressed  in  this  report  is  entirely  section- 
al 

The  judiciary  committee  already  wield'  too  much  of  an  influence 
Item  certain  other  extraneous  circumstances,  without  permitting  the  be- 
lief that  they  represented  the  opinion  of  the  people  of  different  parts  of 
Ihc territory,  when  such  was  not  the  case  Quite  enough  of  influence 
is  it  that  they  have  at  their  head,  as  chairman,  the  chief  justice  of  the 
Stipfreme  court  of  the  territory,  with  the  many  advantages  of  long  ex- 
petiew^  and  varied  resources  which  the  friends  of  lliat  honorable  gen- 
tleman claim  for  him ;  surrounded  as  he  is  by  the  other  luminaries  of 
ftie  feomnihtee,  and  all  collected  into  this  one  bright  and  burning  focus*, 
^chr  riy  part  sir,  I  feel  too  keenly  the  fearful  odds  with  which  the  oppc- 
ii<^itt9  of  this  measure  have  to  contend  at  best ;  without  allowing  thoso 
^hd  ttwfortunately  want  to  fasten  tliis  system  on  tlic  country  the  slight- 
'(09t  advantage.  True,  the  judiciary  committee  hare  the  advantages  of 
iHmcert  of  action,  of  long,  elaborate,  and  mature  investigation,  while 
those  who  are  in  the  opposition  approach  the  subject  with  defective  in; 
formatloii,  and  in  such  a  manner  as  is  well  calculated  to  inspire  any 
ihirij  but  a  sangtiine  hope  of  snccess.  All  this  I  will  admit ;  but  I  can- 
iltot  admit  that  live  honorable  gentlemen  from  tlie  four  counties  named, 
x^pr^nt  the  opinion  of  the  territory. 

fhc'hoDorable  gentleman  from  La  Fayette  who  first  addressed  the 
ebmroittee  in  favor  of  the  reported  article,  did  not  tell  us  what  this  niai 
meant,  that  he  said  he  so  much  preferred  ;  nor  the  reason  of  his  prefc- 
IWtce,  fiirther  than  that  it  would  save  expense;  nor  did  tlie  honorable} 
g^iiltofian  from  Rock  go  far  into  details,  although  he  dealt  largely  in  gen- 
JAF assertions.  Now,  sir,  I  make  bold  to  say  that  there  is  little  analo- 
if  towecn  the  system  offered  us  in  this  report  and  the  supreme  court 
of  the  United  Staies ;  and  that  between  the  supreme  court  of  the  U.  States 
Jthdfhte  English  nhi  priun  system,  there  is  no  analogy  whatever.  And 
T'ihaill'nnderta'ke  further  to  show  that  the  supreme  court  of  the  United 
fthfes  was  originally  organized  by  the  law  of  1789,  on  a  false  analogy, 
iM  on  »n  ill-judged  plan,  but  which  now  unfortunately  seems  to  deter- 
irfirt  fte  judiciary  committee  who  offer  us  this  system.  Nay,  it  has 
bfefffevfcn  well  said  and  ably  maintained,  although  tlierc  never  could  be 
a'^^cial  decision  on  the  point — tliat  it  was  contrary  to  the  meaning  of 
*e  fpirit  and  letter  of  the  constitution  of  the  United' States  for  the  judg- 
"Wf  "of  fhe-snpreme  court,  to  be  the  judges  of  the  inferior  courts  author- 
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feed' by  the  conatitution.  I  know  it  may  be  mged  that  flmjr-  of.  Iks 
irainers  of  the  constitution  were  in  congrese  when  the  judici^i^  wt  ^ 
1789  was  passed,  and  to  this  I  am  willing  to  give  greai  weighK  but  it 
proves  too  much,  and  in  legal  parlance,  therefore  proves  noUiiag.  Bb 
imuse  the  sopreme  (sourt  have  long  since  decided  in  the  oetebiated  eui 
of  Marbury  vs.  Mr,  Madison  when  secretary  of  state,  that  the  thirteeBtb 
section  of  that  act  was  unconstitutional ;  and  if  one  part  eould  be  »' 
ponsututional  another  might  And  in  support  of  the  constitotumalit^fof 
li^at  part  of  the  law  which  allowed  the  judges  of  the  supreme  court  to 
be  the  judges  of  the  inferior  courts,  I  need  only  to  refer  to  the  uadeviii 
ling  opinion  of  Judge  Parsons — the  ever  memorable  ThosphilusPaisoBi 
-—who  while  at  the  bar  and  when  on  the  bench  had  but  one  opiniofroo 
the  subjept,  and  this  opinion  he  was  understood  to  have  retained  to  lbs 
day  of  his  death,  Indeed  nothing  b)it  the  absolute  neoessity  of  tbs  oer 
easion — an  impoverished  treasury — could  justify  or  tolerate,  the  idea  of 
a  judge,  the  component  part  of  a  superior  ^ourt,  coming  down  and  adjiir 
dicating  on  a  pas^  in  an  inferior  court,  and  again  ascending  the  bench  of 
the  superior  court  to  review  the  same  ease  and  the  decision  given  bor 
low.  Sir,  it  is  a  system  not  only  unfriendly  to  justice  but  absolutdty 
repugnant  to  i^  fair  and  pure  adniinistrationi— a  system  such  as  camm 
be  found  on  any  other  part  of  the  globe;  much  less  in  England.  Yet 
gentlemen  on  the  other  side  claim  for  it  the  perfections  of  the£iigiiil| 
aystem  without  any,  the  slightest  analogy,  as  I  shall  show.  But  that  tjm 
tem  bad  as  it  is  baa  not  been  olfered  us  in  the  report.  We  aie  to  lum 
district  judges^— eleoted  in  distriets^^-ascend  to  compose  the  sopieiiie 
eourt ;  while  by  that  above  alluded  to  of  the  supreme  court  of  the  Um* 
ted  States,  the  supreme  court  judges  came  down  and  scattered  tfaent* 
selves  to  hold  the  circuit  courts,  with  original  jurisdiction  thereiai  aal 
appelate  jurisdiction  from  the  district  courts  of  the  United  States.  Pe» 
baps  it  might  be  asked,  have-not  the  decisions  of  the  sopreme  oonit  of 
the  United  States  given  general  satisfaction  ?  Admitting  tliis  to  be  tlW 
^r  argument  sake,  (although  I  deny  the  fact  and  will  prove,  before  I|pBl 
through  that  such  is  not  the  ease,)  yet  the  merit  has  not  been  due  Is 
the  system,  but  to  the  judges  in  spite  of  the  system.  And  hera  ifiia 
the  anabgy  between  the  proposed  system  and  even  the  sspreme  eouft 
hiis ;  in  the  latter  case  the  judges  were  appointed  for  life,  after  a  most 
tereful  selection ;  in  the  former  they  are  to  be  picked  up  from  the  iaa' 
tricts  and  elected  for  the  term  of  five  years,  a  term  little,  if  any  tooloof 
fox  an  important  electioneering  eampaign.  The  fild  New  Yoik  nUi 
aystem,  before  the  change  in  the  constitution  of  1821, 1  am  ii«e  (aid* 
mit  worked  well ;  but  it  approximated  closely  to  the  English  nin  sys» 
|em»  and  with  the  counterpoise  or  .check  of  a  court  of  ermn  muh  aa 
then  r^^ulated  the  NPW  York  system,  I  would  not  objeet  to  the  pbfftia' 
ported,  but  without  suoh,  it  is  an  cjcperiment  too  dangeMwa  to  ( 

I  would  now,  sir,  beg  to  direct  the  attention  of  die  committee  for  a  I 
moments  to  the  number  and  organijeation  of  the  English  pourta,  intin.^ 
to  explain  what  this  mysterious  nisi  system  actually  ist  and  todiqwoas 
the  analogy  claimed  by  the  gentleman  from  Rock,  between  the  nengiel 
aystem  now  offered  us,  and  that  which  prevails  in  Ei^and.  Tbs  Eb|^ 
lish  common  law  courts  of  general  jurisdiction  are  three,  and  arepiesidod 
over  by  four  judges  in  each.  These  courts  are  designated  as  the  Oout 
of  Common  Pleas,  of  Exchequer  and  King^s  Bench;  with  the  a«pori» 
tending  court  of  Exchequer  Chamber,  which  is  presided  over  bv  lbs 
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._,  and  the  Lord  Hiffh  Chamienory  and  occasbnally  the  I«ord 
S^iMMfQr*  AH  oivil  suits  triad  at  ntW  priu9  o^e  fiist  conamenced  in  one 
w^theriif  the  thvee  oourts  that  I  have  Erst  named,  in  Westminister  Hall^ 
Mtitbefecord  when  completed  there,  is  delivered  to  some  of  the  judges 
MmrbnkfuUdyi  who«  with  a  judge  for  die  criminal  side,  runs  into 
fliMrjoQHiiiy  ia  the  kingdom  twice  in  each  year,  and  l)old  what  is  caiie4 
0oiirts  of  Assize»  or  nisi  prius.  But  this  judge,  on  the  civil  side,  taking 
wilthim  the  record  complete  from  one  of  the  courts  of  Westminster, 
hu  JMMbing  whatever  to  do  hut  try  the  question  of  fact,  hy  the  aid  of  a 
J«iy«  oa  pleadings  akeady  settled,  in  the  court  from  which  the  recorq 
pn»Msds»  He  gives  no  final  judgment ;  nor  does  he  even  make  any  iof 
loliHmtory  order  touching  the  cause*  The  trial  being  thus  had,  the 
peeofd  is  taken  back  with  the  verdict  and  judges  notes,  to  Westminster 
Hall,  so  that  whether  the  judge  who  presided  at  diis  court  of  Assize,  b« 
^ne  of  the  judges  who  is  to  preside  on  the  final  examination  of  the  cas^ 
lA  Weaminsler  Hall,  is  a  matter  of  prefect  indifference,  inasmuch  as  he 
kss  modered  no  judgment,  nor  could  he  imbibe  the  slightest  ^^ pride  <^ 
i^ttton»"  so  baneful  to  the  true  administratiou  of  justire,  under  the  so* 
wSiuLnM  system,  as  generally  known  in  this  country.  And  of  this 
fecocd  so  brought  back,  judgment  is  entered  after  an  unbiased  revision  of 
Ike  foor  judges.  But  tUs  judgment  if  rendered  in  either  the  common 
ykaaor  ezchequer*  may  be  taken  on  error  into  the  court  of  King's  Bench)* 
•od  ihenee  again  into  the  Exchequer  chamber,  before  the  twelve  judge9 
•adthft  l4>rd  Chaneellor ;  and  even  thence  again  to  the  House  of  Lonlf^ 
Bo  that  from  two  of  the  courts  there  are  three  appellate  tribuualsy  nad 
ibom  the  eontt  of  King's  bench,  there  are  two.  Now,  I  will  ask  if  there 
m  aqr  aaaiogy,  if  there  can  be  any  analogy  traced  between  tlie  oiganizsr 
iioo  of  the  supreme  court  oi  the  United  States  and  the  English  couxt(^ 
•SNgaids  trials  at  niH prius?  Hence  it  follows  that  notwithstanding 
iiutfentlemea  desire  to  liken  the  proposed  <Mrganization  to  that  of  th# 
inrprsme  court  of  the  United  States,  even  though  it  were  so,  it  is  obna& 
imt  to  all  the  objections  to  which  a  court  of  last  resort,  presided  over 
cva«ia  partt  by  a  judge  who  adjudicated  below,  is  subject.  And  before 
X|^  iato  an  e^mination  of  some  of  those  many  palpable  objections,  I 
pittpose^  as  briefly  as  possible,  to  show  the  committee  that  the  ei^peri* 
Meed  wl  intelligent  of  the  country  have  from  time  to  time  been  endeavr 
^■hi|  to  shake  off  the  nisi  prius  system,  as  engrafted  on  the  supreme 
mnoC  the  United  States,  and  that  at  one  time  they  succeeded* 

fiooD  afier  the  pas^^e  of  the  judiciary  law  of  1789,  it  waa  found  to  b^ 
9uy  objectionable  ;  but  the  principal  defect,  at  first  discovered,  eonsisr 
tad  in  the  delays  and  disappointments  occasioned  by  the  judges  (whi| 
hideaob  to  attend  a  circuit  twice  every  year)  not  being  able  to  traverse 
did  visft  extent  of  eoontry  assigned  them.  The  states  then  in  the  Uaioii 
•me  divided  into  siii  oirouits,  and  two  judges  were  assigned  each  cho* 
eoh;  but  they  were  to  rotate  also ;  another  objectionabla  feature  in  the 
Mgbsl  Uw,  from  which  the  late  convention  took  the  hmt ;  but  without 
wy  of' .the  reasons  that  operated  on  the  legislators  of  1789.  The  rules 
of^pvopeety  and  the  practice  being  theor-^ts  it  is  now«— veiy  different  ia 
th^ssveml  states,  it  was  considered  necessary  to  run  the  judges  into 
llMten  circuit  duty,  in  order  to  make  them  familiar  with  the  laws, 
Bis§Bi,and  different  modes  of  practice  in  those  several  states  and  teriir 
taies.  .Bat  practiQaUy  this  system  had  an  effect  the  very  contrary  of 
«bi  W3|8  k!oked  for.  It  not  only  failed  to  establish  a  uniformity  of 
(nctice  in  tiie  different  circ*i|its ;  fa^  no  uniformity  could  be  maintained 
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in  any  one  circuii.  Tlie  kwyere  of  ihe  cfistem,  niuMe,  anisoiiAeni 
states,  from  among  whom  the  jud^s  shouid  necessariiy  be  seleelMl;  hav* 
ing  been  educated  in  difl'erent  schools,  conid  not  divest  iheinseltetf  of 
tlie  prejudices  thus  e-arly  inculcated  ;  and  had  they,  when  called  to  the 
bench,  attempted  severally  to  forget  the  accustomed  rules  of  property 
and  practice,  they  would  have  had  no  law  at  hand  to  support  any  oM 
decision.  Thus  they  resolved  to  stand  by  the  decisions  Uiey  knew  vM 
were  conversant  with,  rather  than  look  for  the  law  or  nsa^ife  of  the  citfok 
into  which  ihey  were  compelled  to  travel.  Doubtless  there  was  oth 
formity  in  the  decisions  of  the  same  jnd£;e,  but  as  the  same  one  sekkMH 
earae  twice  successively  over  the  same  circuit,  and  occasionally  not  til 
after  an  inter\'al  of  some  two  or  three  years,  his  opinions  were  forgotftii 
or  reversed  before  he  returned.  Hence  the  successive  terms  of  thfMft 
circuit  courts  established  decisions  and  rules  of  practice  as  different  fioiil 
each  other  as  is  the  south  from  the  east ;  and  consequently  left  the  courts 
in  a  perpetual  state  of  fluctuation.  No  system  of  practice  cooW  groif 
up ;  no  certainty  of  rule  could  be  established.  Tlie  seeds  sow  m  one 
term  could  scarcely  vegetate  before  they  were  trodden  down.  The  opill* 
Ion  of  a  former  judge  was  no  precedent  to  his  successor;  each  consMk 
ering  himself  bound  to  follow  the  lii»ht  of  his  own  understanding;  ant 
Jo  such  an  extent  was  this  carried  that  decisions  of  judges  were  so  fie- 
quendy  reversed  and  so  many  interlocutory  and  other  orders  gi^-eirdiif* 
ing  the  progress  of  the  suit  by  the  diflcreut  judges,  that  when  the  cart 
would  come  before  the  supreme  court  there  could  not  be  found  more  than 
one  judge  competent  to  adjudicate ;  all  the  other  five  having  sat  on  some 
part  of  the  case  in  the  court  below  from  time  to  time.   •  ' 

I  should  not  at  this  time  dwell  so  minutely  on  the  defsds  of  ^h 
rotary  system,  but  that  I  find  some  gentlemen  in  favor  of  the  judicwH 
article  in  the  late  constitution,  as  also  because  I  am  informed  thewisi 
kind  of  compromise  system  about  to  be  offered  to  the  convention; 
and  therefore,  sir,  that  no  time  is  lost  in  thus  glancing  at  some  of  (b^ 
many  dejects  of  the  rotary  system.  And  although  the  compromiH 
amendment  only  provides,  as  1  am  informed,  for  allowing,  or  rather  com- 
pelling the  supreme  court  judges  to  hold  circuit  courts  in  the  samedr- 
cuit,  still  it  is  open  to  most  of  the  objections  applicable  to  the  case  [have 
before  stated.  But  to  return  for  a  moment  to  the  model  nisi pritts  sys^ 
t3m. 

In  1792  the  judges  of  the  supreme  court  tired  out  with  the  complaiots, 
as  well  as  with  the  continued  traveling,  memorialieed  the  President,  re- 
questing him  to  suggest  to  congress  the  propriety  of  a  change  in  thfe 
branch  of  the  law  of  '89.  The  change  was  siisrgested,  and  the  effl 
remedied  in  «  way,  too,  sufficiently  awkward  and  curious  ;  and  tJiemort 
0O  as  an  evil  still  more  objectionable  was  created.  Instead  of  two  judges 
going  circuit  together,  the  law  of  1798  provided  for  only  one,  sndtt 
district  judge 'to  act  as  associate.  But  whenever  a  case  wonWcome 
before  the  court  that  the  district  judge  had  adjudicated,  he  had  to  sttill 
aside ;  and  whenever  he  disagreed  in  opinion  with  the  circuit  judge,  tfte 
case  was  to  be  referred  to  the  supreme  court.  Allusion  to  this  iWWt 
"would  be  unnecessary  here  for  any  purpose  except  to  point  ont  <lie>dMfi» 
«alty  of  getting  right  after  a  wTong  start,  and  the  caution  necessary '*> 
guard  against  such  evils.  .    *  •  » 

But,  sir^  during  all  this,  and  continually  up  to  1801,  the  voice  of€ft 
people  was  being  heard  by  petition  and  remonstrance  against  this  mtlcfcPia* 
^d  nt#t  system,  lill  in  that  year,  after  great  and  mature  ddibertiHoh/^to 
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vMlBsJpteMcU  Ht  this  last  year  of  the  admin wtnition  of  the  eldbr  Admnsi 
ecldblisiMsd  a  seperate  snpFemc  court.  Thus  nearly  twelve  years  rolled 
I  before  a  change  could  be  effected  in  the  pernicious  and  blighting 
L  established  under  the  law  of  1789 ;  a  system,  however,  very  su* 
•iomany  respects  to  that  offered  us  by  the  judiciary  commit* 
CeSk.  -The  jinUu^iary  system  established  by  the  law  of  1801,  was  mould- 
ed by  the  ablest  jurists  and  statesmen  that  ever  adorned  any  country^ 
in  any  age ;  and  perhaps  approached  as  closely  to  a  perfect  one  as  could  ba 
CK^ested.  But,  alas  !  the  ruthless  vandal  hand  of  party  was  soon  to  be 
SB^Ioyed  in  demolishing  this  beantiful  structure  of  human  ingenutty--^in 
wtifiriDg  which,  the  best  talent  of  the  day  had  homi  wisel}'  expendec'* 
fim^veft  while  the  destroyer's  hand  was  at  work,  no  one  venture^^the 
assertiim  that  there  ought  not  to  be  a  separate  court.  No,  the  pretext 
waseeonomy ;  other  motives,  however,  have  been  assigned  by  the  impar* 
tislhifliniaoy  for  this  unhallowed  deed.  And  stranj^e  enough  too,  here  the 
nine  reason,  economy,  is  assigned  for  compelling  us  to  adopt  the  nUi  sy8«- 
lofli  which  the  twelve  years  trial  up  to  that  time  had  condemned*  In  1803 
tlsmmiitry  was  partially  drawn  back  to  the  old  system  by  the  repeal  of  the 
Uw  9f  180l»  to  which  I  have  alluded.  And  some  of  the  best  friends  of 
Me.  JeieMon's  administration  have  never  forgiven  or  forgotten  the  manner 
ia  whieli  that  law  was  repealed,  nor  the  extraordinary  statements  which 
aecompaBied  the  message  in  relation  to  this  subject.  However,  it  waa 
tepeated ;  but  in  1819  the  senate  of  the  United  States  passed  a  bill  pro* 
vidiBg  for  a  separate  supreme  court,  and  nearly  in  the  words  of  the  sta* 
tii#of  1801 ;  thus  proving  that  public  opinion  w^as  all  the  while  work* 
inn^  for  this  great  principle.  The  house  of  representatives  unfortunately 
had  not  time  to  act  on  the  bill  that  year;  and  circumstances,  which 
I -sMl  explain  satisfactorily,  prevented  further  action  thereon  ever 
sbce. 

*  About  this  time  the  decision  of  the  supreme  court  in  the  celebrated 
Olmslead  ease  in  Pennsylvania,  and  the  decisions  of  the  same  tribumd 
lolative  to  the  occupying  claimant  laws  of  Kentucky,  gave  great  dissat* 


battery 

tkm.  This  was  to  increase  the  number  of  judges  on  the  supreme  bench 
so  thatthe  western  states  might  have  a  proportionate  representation  there, 
«a  in  eoapess*  This  agitation  was  kept  up  for  several  years,  till  finally 
the)u(fieiary  law  of  i826  increased  the  number  of  judges  to  ten— anoth* 
cr  iostaoce  of  the  effect  of  perseverance.  But  it  is  worthy  of  our  best 
attention  Uiatfor  the  many  years  during  which  the  western  states  were 
kaoeking  at  the  door  of  congress  for  what  they  called  justice,  in  conse* 
-^aeaee  of  the  .decisions  I  before  referred  to,  that  all  this  time  the  ablest 
aienof  the  democratic  party,  from  Mr.  Van  Buren  downwards,  were 
ttpsesaing  doubts  of  the  expediency  of  increasing  the  numerical  strength 
afJhe  supreme  court,  and  urging  the  necessity  of  recurring  to  the  law  of 
IfiOl:  a  law  matured  under  the  administration,  as  I  said,  of  the  elder 
lAdams,  and  repealed  soon  afler  the  accession  of  Mr.  Jefferson  to  the 
fMideatial  chair.  Now,  I  contend,  sir,  that  no  greater  proof  can  be 
9:vaa^the  merits  of  this  law  of  1801,  establishing  a  separate  supreme 
fMAi  and  of  the  great  principle  therein  contained,  than  that  it  was  enaoteil 
in tke palmiest  days,  although  near  the  downfall  of  the  great  federal  f>aiv 
irvasknbwn  from  1790  to  1801,  and  again  partially  adopted  in  181^« 
»Kl.cefearedto  by  the  groat  democratic  party  during  the  struggles  of  the 
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w^tem  states  for  an  aecsession  ia  the  sopremtf  ebnrtv  »  a  i 
rctufning  to,  and  worth  adopting.  True  the  Western  states  psswialt 
bnt  this  does  not  siffect  the  t>i*ineipief  and  if  the  ffoM«-wee«eni  stases  nww» 
ly  admitted  and  about  to  be  admitted  into  the  Uniott  ahonld  gVii/Aid'oeis> 
sion  to  clamor  for  represenation  in  thesti^reme  oonrtt  as  did  Kenttiekvsafel' 
the  o^er  western  states,  aided  bj  Georgia  at  the  south,  alMMit  lh«  4x901 
atiud^  to,  great  danger  may  be  appt^ehemied  ifom  too  great  ^netdagvOMI 
of  that  tribunal.  Thus  it  is  that  this  system,  first  adopted  by  miflTtnkt  kf 
a  false  analogy,  and  according  to  the  authorities  of  the  debates  iii1ll»?j|» 
ghria  and  Massachusetts  conventions,  on  the  authority  of  the  wfMs^ 
the  Federalist;  and,  last,  not  least,  on  the  anthoriU'^  of  the  nev^lslNr^ 
forgotten  Theophilus  PaT8on8--</artim  H  venefabue  nomen*^^  diiNi 
violation  of  the  constitution,  and  practically  intolerable,  has  eTinr  ototf 
been  fastened  upon  the  country  and  is  now  quoted  as  a  reason  why  Wi 
should  adopt  a  similar  system. '  I  should  rather  have  expected  teMlhiV 
honorable  gentleman  from  Hock,  (Mr.  Whitokt)  fighting  in  oppdslljdtisr 
Instead  of  extolling  the  merits  of  this  mongrel  oiganizatioti ;  slid  tins  ettff 
fying  ontthe  views  of  (heCTeat  men  of  his  party ^  at  the  period  iKAfT^Oi 

I  will  now  refer  to  another  argument,  stfid  that  too  the  moat  (riltrf  MN^ 
tised  by  the  judiciary  committee  im  support  of  their  plan.  TIley  mf 
Ihey  are  anxious  to  keep  down  the  expense  of  judicial  and  other  eAeefS^' 
that  they  don't  like  to  see  officers  fed  at  the  public  erib  and  hatb^ilAft 
ing  to  do ;  and  that  if  you  establish  a  separtlttfr  supreme  court,  the  jadiW 
instead  of  mixing  in  the  world  like  other  men,  wilt  become  as  nOuMf 
leading  an  ascetic  life  and  getting  rusty  in  their  profesfiioa^  The  jriM 
proposed  by  the  adtocates  of  a  separate  supreme  court  comsnqplHMt 
tery  tittle  additional  expense.  I  would  reduee  the  circuit  jud^tofen^ 
and  allow  three  for  the  supreme  bench.  This  would  be  only  an  innsMt 
of  two,  and  by  a  calculation  I  ascertain  that  to  the  present  pdpMlatkMK  ik» 
lowing  one  half  for  minors  and  females,  this  would  only  be  an  ezfMVS 
of  five  cents  a  head.  But  there  are  many  who  consider  that  three  » 
t&it  judges  could  do  the  business  for  the  next  five  years,  alril  am  m0 
of  the  number  who  entertain  that  opinion.  For  of  the  21*4,000  popala' 
tion  now  in  the  territory,  114,000  of  that  number  are  embiaeed  iaiiw 
third  Judicial  district,  of  which  the  Hon.  A.  G*  MiUer  is  pdgt ;  aid  1 
don't  see  that  he  is  any  over^worked^ 

It  is  true,  sir,  quite  true,  as  I  believe,  that  there  has  not  been  uaeh 
business  in  the  supreme  court  of  this  territory ;  nor  do  I  believe  theMT 
«rver  will  be  under  th^  present  or  proposed  system.  Ther  people  hatif 
no  confidence  in  that  court  as  mfw  oiganited^^nay,  I  am  bold  laaay 
that  they  entertain  a  strong  prejudice  against  the  present  oxganiaiUieB  ef 
that  court ;  and  I  know  of  many  who  would  sooner  aobmit  to  wMlhif 
would  consider  an  unjust  and  illegal  judgmetft  or  decision  than  iMiere* 
course  to  that  court  for  redress  of  a  real  or  imaginary  wrong.  And  pi» 
mit  me  to  add  that  in  my  opinion  it  is  of  as  much,  or  nearly 


importance  that  the  public  should  be  satisfied  that  jnelice  was  pneif 
and  fairly  administered,  as  to  have  it  so  administered,  attil  tfuM"  fvlhbik 
it  were  not  so.  Let  the  public  lose  confidence  in  the  purity  or  yonrap^ 
pellate  court,  and  few  will  resort  there.  As  to  judges  becomiey  saail 
nnless  kept  on  the  tramp  from  circuit  to  circuit,  I  can  only  reply- Ml 
ihe  honorable  gentleman  from  Rock  who  raises  tiiat  objeetioa^- 
to  have  forgotten  the  maxim  of  my  Lord  Coke  who  ahraya 
'**hicubraiumes  viginii  aumorum"  as  a  necessary,  an  ind  ^ 
qiiialifieatiott  ibr  eren  a  puisne  judge ;  so  thaton  this  piinoqrta  wm 


THB-«o>ni«innOM.  ^f<^ 

( km^MtmaH  yeaw  ^itidy  and  prejparaitioa'  in  iad  out  al(  o<Nif t;. 
»M;  j«clg8  of  ooreupreiiieiKMit.    AaiAi^eoi it- would  be  incomp&tibie) 
t««qpiBei  mih  a  uMn  tonioiMaw  ihrer  qualifitealionff  of  post-boy  and  judgo-- 
■^**^»^*Mn^-    For  toy  part,  sir,  I  should  much  prefer  seeing  a  judge 
°^'^V"y^"*^  «>«wVin  the  state-  library  tracing  the  analogies  of  lawt 
rtM>  teiwiiig' after  die  fcvniBiand  practice' to  be  found  in  the  inferior 
y»^    »iit,^  gUBiibu9nU  dUiputandum.  For  myself,  when  the  dif- 
(Imuiiiii  ol^lhe  expense  is  so  very  trifling,  I  must  say  I  should  much  pre- 
Mttfctwi  witfaont  business,  than  business  without  a  courts 
i^«litll  aww,  sir,  mipp08e:^is  supreme  court  to  be  organized  agreeably 
tsMhipplBa  suggested  by  the  judiciary  committee;  and  further  I  willi 
s^yaoeawMtor  who  knows  nothing  of  the  organization  of  the  court 
i»lMNe  eairied  a  cause  there  by  appeal.     What,  I  ask  you,  do  you  be* 
M»^  be  the  feeling  of  that  suitor- when  he*  will  have  seen'  on  the- 
Mniiw  biiuLh,  th»^  pulgio  wiio  decided  against  him  in  the  court  below'?r 
wmM  heaet  stare  with  astonishment  and  immediately  ask  his  attorney 
terlUs  bad  happened?    He  will  be  told  that  it  is  a  constitutional  ar- 
■aageiMt,  and  caaH  be  obviated.   In  ninety-nine-  cases  out  of  a  hundrei^. 
l-ie  Wiwe  ar  mair  so  circumstanoed  would  feel  disposed  to  get  out  of 
tbitic^Maff  8iH>n  as  lie  could,  little-caring  about  a  decision ;  and*  forther* 
flMiiif  Miiuj  cBBes  parties  knowing  the  organization  of  the  court  wouldi 
Oilga^thete^en  appeal  no  matter,,  now  much  aggrieved. 
♦  Jtwnay.to  said  that  the  judge  wliodecided  below  does  not  give  Ms* 
^ctiariib  tlie  deeisbn  above ;  but  can  it  be  denied  that  he  brings  on-  the* 
hhaah^iwtf  pride-ef  opinion^— his  influence,  personal  and  political— ^ndi- 
I  a  piejujiee  personally  and  politically — ami  that  he  receives,  as 
^eatitied  to  receive,  on  the  fairest  principles  of  reciprocity,  Ironvall 
-^-'-  -^  a  respectful  deference  for  his  opinion  ;  for,  having  tried* 
I  he  win  be  presumed  to  know  more*  in?  relation  to  its  real 
those  who  have  previously  known  nothingabout  it.     What 
laay  I  ask,  sir,  do  these  several  circuit  judges  meet  for  ?     Is  it  not  fop- 
thi  ffMiNiieii  of  nmtual  errors,  and  will  not  their  meeting  as  certainly 
^"■d'^MheeoBfiriBMdioa  of  mutual  opinioni  This  doubtless  will  be  the  in- 
wttMr«0B8eqiience;  And  indeed  I  oould  scaveely  suppress  a  smile^hen' 
Ihend  the  honorable  gentleman  from^La  Fayette  (Mir*  DunN))  with«uch* 
gsriiilie' siiuplioity^  tell  us  how  courteoui^y  and  with  what  ana^iety  judges 
Mii>ariBviaioii  and  correction  of  their  decisions  from  thbir  brother 
y^^p^i  and  tihat  soch  wits  the  general  practice.     I  have  no  doubt  cour« 
tSMsaie  reciprocated  in  such  cases  ;  but  in  quite  a  different  way. 
TShrftivor  that  A.  asks  of  B.,  B.  asks  of  C,  and  thus  it  is  that  this 
coar^  eourtesy  which  I  believe  does  and  will  run' through  the  bench  in* 
^dhosiett  will  destroy  the  even  current  of  justice:     I  once  saw  a  case 
oMmikindkaiid  a  gendeman  assured'  me  he  would  rather  than  a  thous- 


WsdaMacS'See  the  judge  that  tried  his  case  below  off  the  bench  during 
thMriai^abore,  although  he  said  he  had.  a  high  opinion  of  that  jiidge^s 
iai^pil»aiMl  impartiality,  bat  he  considered  a  judge  could  not  get  over 
hit  pods  of:  Qpflnon  under  sudh  circumstances.  But  under  our  elective 
aadi-lfaer  short  terms  that  will  almt>st  inevitably  accompany  that 
titbe  tope  ef  an  impartial  decision  will  be  diminished  by  many 
Onr  what  ground,  isir,  will  a  judge  rely  with  most  confidence 
?  Wbjr  oil  the  gh>und  that  his  decisions  have  been  con* 
■^^tene.  comrt*  Every  reversal  will  operate  as  a  disqual- 
isdiBBfetiNNMf  ef  a  want  of  the  proper  qualifications.  Will 
i«dge!theb  'wWosei  swbaistence  depends  on  his  office  do  eveiy 
53 
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UliHir  fl^  a  n^;  to  prove  liites^  irordiy  of  fekiotiiem^^  < 
^detitlj  he  will  une  his  in^ence  with  hie  BSioeiato Jttd^M  l»  |r~^ 
reversal  of  his  deetsions*  and  moet  courteo«riy  recifyroMft^  ^  < . . 
Bity  seirvingt  and  $o  on  tbtougk  the  ettiie  conrt,  afi  of  whMi  imAm 
VnA9  range  of  legal  arbitriaieni  can  be  done  effeetiiaily  and  iwptinHyifc 
bly.  Will  not  a  judge,  sir,  while  he  is  exarainuig  the  fwlonc^Aj^ 
In^iher  to*day  remenber  that  that  brother  will  sit  in  judgneal  upovUr 
pftNseedings  to-morrow  ?  Are  the  judges  of  a  court  thps  eansliiaiti 
free  from  all  motivee,  exempt  from  il  bias,  which  conld  em  renoirif. 
ii^senoe  opinion  on  the  point  of  strict  ri|^;  and  yet  lot  ne  Mk«ii* 
pbMically  whether  this  court  being  the  court  of  final  resort  dwMlAiiM 
be  so  coOBtituted  that  the  world  should  beUeve  and  every  svitor  bei 
f&ed,  that  in  weighing  the  justice  of  a  camse  nothing  entered  tkes 
but  ila  true  raerite.  Political  institutions  should  be  so  ealeidaied  i 
to  depend  upon  the  virtues^  but  to  guard  against  the  yhbes  and  \ 
see  of  men.  It  is  possible  that  a  judge»of  the  supreme  ^eent  \ 
not  be  influenced  by  the  esprit  du  cotpM^  a»d  that  he  wovU  m ' ' 
gratified  by  the  affiraiance,  not  mortitied  by  the  reretsal  of  i 
i'OBs ;  but,  air,  this  is  estimating  the  strength  and  puat^  of  ' 
tuve  upon  a  poesible,  but  not  on  its  ordinary  sca^.  r  or  myesM^  i  dik 
not  hesil&te  to  express  die  opinion  that  1  would  aa  soon  ezpeel  itejVMlf 
to  herd  with  the  lamb,  or  the  eagle  to  perch  with  the  dove  a»  tebofclar. 
a  pure  administration  of  justice  under  such  an  organizstioa  i  '  ~  ~ 
irom  such  a  sotlrce,  surrounded  by  the  ciMumstanees  I  hwei 
and  which  must  inevitably  follow.  However,  in  diis-matter«  I 
feel  that  I  have  discharged  my  duty.  And  in  apology  f^  theJuflhef 
time  that  I  have  trespassed  on  the  indulgence  of  the  comiete 
me  to  say  that  I  should  not  have  detained  iJbetn  so  iong  had  1 1 
instfuelied  on  this  point  by  several  of  my  oonstiiuents  iit  whaa»i 
I  fully  concur.  Sir,^  I  have  'only  to  thank  the  eomoMttee  bit  Am  { 
with  which  they  have  heard  me.  -    *v 

£Doxsng  the  delivery  of  this  speech  the  oooveBtimi  toafcjfcm— fcr 
dinner.    Mr.  Jxivell  having  suggested  to  Mr.  Doras  that  he  givftwyiig 
that  purpose,  but  in  order  to  preserve  tbe  connection  thie  f 
not  noticed  in  place.] 

Mr.  GALE  oFered  an  amendment  to  sectioa  fo«c;  to  the  i 
n»  jfndge  who  had  decided  a  eanse  in  an  inferior  eourt  sh«iM  \ 
in  tbe  deoisBoa  of  the  same  in  the  SB]neiDe  court*  ' '^i"^ 

The  amendment  was  lost.  '' 

The  question  then  being  upon  the  amendmrnt  of  the  giiiiiUwmi  iwn 
Iowa  county,  ., 

Mr.  BIBHOP  ibaid  he  had  listened  with  gieat  pieMBvl»ikeM» 
aifumeuts  which  had  been  brought  forward  on  both,  aides^  Bsldk 
offered  the  amendment  to  carry  out  the  wishes  of  hw  < 
to  obtain  a  fair  expression  of  the  views  of  the  eonventtea  np 
pnety  of  establishii^  a  separate  supreme  caotft.  It  wamh!  br-i 
the  amendment  was  in  blank  and  presented  that  ^poeetioif  mendyb^ 

Mr.  GHABE  said  he  had  diought  that  it  wiwdd  be  pvOpiP  wi 
this  (fuesdon  as  far  as  the  argument •  was  iconeemed  whol^  te-l' 
tlemen  oi  the  bar,  and  that  the  farmers  and  mechauiea  ni<llie 
tion  should  act  as  a  jury  after  hearing  both  sides.     He  i 
Iknwvef  of  one  or  two  pomte  madetbj  the  gemhimflfttaa'i 
(Mr.  DoRAK.)    Ha  bad  been  etnidL  wdth  tke  hUfm  he  hmi 
one  of  iiis  oottstituenii)  sold  what  he  had  diwileiujftu  He  hum 


»<theftiitiKnr  of  the  letter^  hke*lliegQittlaBian4iiiA« 
MW^^^AoM  wb«  hul  itt»  nterett  in  the  fatv  for  ^ieiBjelt««i 
««iigagediiiifc«zoef»t«8.«a  attorney  (at  others.  Thatlettai^ 
iMJihngmilinnan  kinwelf  eakU  that  if  the  system  reconiiseiiiied  .<foy  lim 
^mmimm  wvee  adofxled,  there  would  be  littie  or  no  business  in  the  sa^ 
■^tmamtmrt.  Then  Let  ua  adopt  the  ayatem,  by  aU  means; 
aMlhw-JDOBANt  (imermptuig,)  said  the  n^ntlemati  most  have  nri81lmle^ 
-ttmUmmm  He  had  aaid  there  wvnkl  be  Httle  or  no  buahiess.  became 
Annier  nntefa  anitors  ni^t  be  a^pirieired  by  the  decisiona  of  the  eotrrti 
hihmA>niig  nojeonfidciioe  in  the  integrity  Of  the  supreme  eourl,  ihw 
MMldt^nwraHy  prefer  to  submit  to  injustice  rather  than  appeal  to  aaoh 
a-Mmnai. 

wulk.  GSkASiE  said  he  had  ao  noderstood  the  gentleman,  and  he  would 
W|aat«*let:Q8  adopt  that  ayatem,  for  the  reooords  of  the  conrta  in  bw* 
■flyjea—iy  m  the  lemtory  aho^ed  that  the  cost*  of  the  suits  exeeedad 
iiihs  ^pegnte  the  whole  antoont  collected.  Then  the  less  Htigatlen 
Iw^  kMtk  for  the  auhor  and  for  the  people  who  had  to  pay  the  e»- 
iflf  Iba  eonrta.  Thia  was  a  coneiuaive  reaaon  for  him  to  sttppoat 
mum  reeanuBeBdedby  the  eoeaatittee- 
lib Jl-vea  allied  also  that  unlea  a  separate  aupieme  court  were  oifMS- 
Smi  90m  A  oenrer  would  be»  But  it  would  be  in  the  power  of  the  pM^ 
ill  aHy  time  to  establish  this  separate  court,  and  't£  they  did  not  it  wouid 
4titm  (iTHif  lasJHfe  eridence  that  it  was  not  needed.  ^ 
M  pftaa  MgiMiweti only  m  favor  of  a  separate  supreme  coort  had  had  any 
{W^ghl  vilh  hiai  'tand  ba  did  not  now  attach  much  to  that^  It  wan 
thai  tke  nisijmun  system  would  lead  to  cormption  iu  the  judges  tliem- 
mkUm  III  iili  nt  it  -woM  pbtae  them  ander  a  temptation  to  sopport  each 
"  tm  tbeir-eBToie.  .  He  thought  that  the  regard  of  the  judges  for  th<nr 
tna  jnnaito  would  be  a  stronger  motive  than  their  personal 
'  that  conaequendy  not  much  danger  was  to  be  ap- 
1  from  that  source. 
td>litpM>RANt  iaiefeience  to  the  corruption  of  judges,  saiid  he  had 
iifttoafidenDe  in  the  present  bencht  but  hie  objection  to  the  system  pro« 
^Mvedvaa  that  at  would  |dace  temptations  to  corruption  before  them-^ 
viiBttaa  it  ^oald  be  an  oli^eet  to  remove  them  as  fares  possible,  it 
i9BisM.-aAd  and  true  saying  that  no  man  covdd  know  how  he  wouid  act 
in-mBMuatsuaees  in  wlueh  he  had  never  been  placed.  And  no  judge, 
Jnmvar  honest  when  tkcre  was  no  temptation  to  be  otherwise,  oould 
ke  sure  he  woidd  not  give  way  a  litde  when  his  pride  and  interest  were 
tetayod  against  him  to  that  end. 

*  .'jJk.  L^IN  had  not  intended  to  speak  upon  the  question  at  all.  He 
4llChMl  iaeliflwi  to  prefer  a  sepemte  supreme  court,  and  he  ^as  then 
■ere  than  ever,  convinced  of  its  importance.  The  gentleman  frooa 
Food  dtt  Lac  thopght  they  had  better  have  no  courts  at  ail,  or  at  any  rate, 
^Mkira-iir  the  eoUeetbu  of  debtSt  which  would  amount  pretty  nearly 
itnthmtimc  things  The  gendeman  thought  the  less  inducement  there 
vmSm^  earrying  up  caeca  to  the  supreme  court,  the  better.  That  gen- 
A»Mi  vight  eae  Ae  time  when  he  would  have  a  case  to  carry  up  to  the 
WjiiiWu  i  uurt»  and  perhaiia  hk  Utnu  or  his  liberty,  or  hia  life,  might  be 
Meiiiie  and  depending  upon  the  integrity  and  ability  of  the  supreme 
i-a;*; 

» anpieme  bench  had  been  objected  to  on  the  ground  of  the 
was  ealied  an  expensive  system.       So  was  fire  insurance 
WeKpoMave  affair,  especially  if  the  house  never  chanced  to  bum  up. 


A  separate  saprenm  c<nirt  might  be  expensm  to  Hie  tnan^^^iattmik 
ibe  individual  who  might  chance  to  need  it  for  the  prcaprtalieir  fQl4ii 
lights.  He  thought  gentleman  set  too  high  an  estimate  -vpoiv  I 
tore,  .when  th^  assumed  the  incarniptib&y<of  judges.  He  had  i 
judges  who  were  remarkable  for  Cheir  takinta  And  learning,  ttd mike 
same  time  exeeediii^y  corrupt,  and  he  did  not  know  ef  :an  j  mbmb  «% 
judges  w«re  not  as  liable  to  be  influenced  by  badwotiTes  as  iiuy  olhfi 
mev.  He  would  appeal  to  the  ezperienee  of  the  legal  1 
«r  a«hsnge  of  venue  was  ever  granted  by  a  judge  in  p^ectgood*] 
where  the  ground  of  the  change  related  to  himself.  He  had  i 
known  of  an  instance,  but  on  the  contrary,  it  »&s  always  ftmtadfwilk 
reluetanee  and  much  of  ill  feriing. 

fai  cases  of  appeal  to  the  supreme  eourt,  the  judge  who  decided  4lie 
casehek>w,  eould  not  but  feel  a  deep  interest  in  the  aetioii  of  the  h^hir 
•eourt upon  his  decisions^  It  was  natural  that  he  should.  No  'ana  WH^ 
od  4o  luve  his  errons  exposed,  and  if  the  eupreme  bench  was  ified  by 
•circuit  judges,  they  would  all  be  similarly  situated  sind  ^ould  mi  htk 
.«ympathbe  with  each  other.  He  had  read  reports  of  eases  in  «sMto 
thus  constituted,  in  which  the  judge  who  decided  the^ase  beloWySMk 
Id  his  deeieion  with  die  tenaei^  of  death,  in  the  eourt  above;  wte  net 
a  reason  was  given  in  support  of  his  decision,  because  there  was^e 
mason  which  could  be  given. 

It  had  been  said  that  ihe  system  reported  by  the  committee  was  taik^ 
abi^r^areable.  So  it  was  toferable,  or  baieable  (he  prefenmd  the  Isttv 
woid«)  bnt  a  sepaxate  and  independant  nwpteme  coort  would  be  iar  M- 
-ter. 

Mr.  KILBOURN'  said,  the  object  then  in  view,  »  he 
to  test  the  sense  of  the  convention  upon  the  question 
shevid  be  a  separate  supreme  court  or  not ;  but  the  question  couldMlto 
•tested  by  the  proposition  as  it  then  stood,  it  being  eonpled-widi  snelfeBi^ 
vi«;  whether  if  they  were  to  have  a  seperate  supreme  beDeh,  die  ja^ 
:siM>uld  be  chosen  by  general  ticket  or  by  sio^e  districts.  Senea^t 
he  in  favor  of  a  separate  au^mne  bench  and  opposed  to  the  pepssid 
method  of  electing  the  judges  in  case  they  were  to  be  chosen  at  aiL  ib 
would,  therefore,  with  the  leave  of  the  convention  and  of  the  genlteat 
who  fiist  moved  the  amendment,  withdraw  thntpartof  itwhiAhil 
.l>^O^ugg^l«d  by  himself,  relating  to  single  distriets. 

L.eave  was  granted  and  that  part  of  the  proposition  was  withdnm. 

The  question  was  then  taken  upon  the  onginal  motion  rad  deeidBd  k 
the  negative — 24  to  3 1 . 

Mr.  SANDERS  moved  to  amend  the  2d  section  by  adding  ate  Ae 
word^  "justices  of  the  peace,"  the  words  "supxcnie  cowt         ^--^ 

.    The  amendment  was  rejected. 

Mr.  SANDERS  then  moved  to  nmend,  so  as  to  give  the  I 
power  to  provide  for  the  appointment  of  one  or  more  penon 
county  to  perform  the  duties  of  judge  at  ehambers.  Ha  hoped  lis 
amendment  would  not  be  voted  down  without  due  cOnsidention;  It 
seemed  to  bie  absolutely  necessary  to  h&vesome  offieer  iai 
thorised  to  do  such  busineas* 

Mr.  DUNN  thought  this  amendment  would  be  entirely 

put  tlie  one  which  had  just  been  rejected,  for  it  would  not  leaeh  i 

jeet  intended.     The   question  of  providing  for  such  aa  officer  MM 


TiarcMf9«imaK.  m$ 

i.  Aft  eoimiHti0R  on  the  judbeittTf,  bat  if  feA^emea  deeoied  it  ne« 
■utMiir/  he  b«d  oo  objeotiotis  to  iu 

^f^Vhe'VOleby  whieh  tiie  first  nmeBdmeat  ofieffed  by  Mr*  Sanmbm, 
«^ra»  Rjeeled  was  re-considered.  # 

Mr*  DUNN  would  say  a  word  in  regard  (o  the  necessity  of  this 
m&Mt&motf  if  the  object  contemplated  by  it  was  •desired.  The  seotion 
yrMad  that  the  jiidteial  power  should  be  vested  in  a  supreme  oourt, 
■rts,  judges  of  probate,  and  justices  of  the  peaeey  and  if  vesltd 
I  alone^  the  legislature  could  not  vest  judicial  powers  in  any  oth«r 
Without  the  amendment,  the  same  question  would  arise  as  had 
[  wujer  the  oi)B;anie  kw  of  the  territory  which  vested  the  judMi 
power  in  certain  officers.  The  leg;islature  had  provided  for  the  appoint- 
;  of  Mipreme  eoort  commisnoners,  while  under  the  oiganielaWy  they 
1  perform  no  judicial  act.  The  same  difficulty  would  occur  under 
"on,  unless  the  judicial  power  was  in  part  vested  in  such 


r-  Mr.  ESTABROOK  was  opposed  to  having  any  such  officer.  They 
'ikaif^moB  ha4  sneh  an  officer  and  the  legislature,  no  doubt  for  good  rear 
^■My  had'ufaohshed  that  office  and  conferred  the  powers  upon  ju^nes  9t 
;ipHjiiiiu,  and  he  thought  that  would  be  the  most  proper  offioer  to  be  hr- 
'*ira8ted  with  such  duties,  under  the  constitution* 

Mr.  8A.NDERS  said  there  were  other  reasons  than  the  nselessness 
*«C'  Ihft  officer^  why  the  legislature  had  abolished  the  office  of  supreme 
.wmm  motottwsioner.  Those  officers  were  appointed  by  the  governor^ 
madiit  woM  be  i«coliectad  that  at  the  time  we  had  a  governor  who  was 
iwy  impopuhr  with  the  legislature,  and  the  great  object  was  to  knock 
'  ^«uMl  Gnm  vnder  him-  They  had  imposed  the  duties  on  jvK^fM  of 
f  bat  DO  one  was  willing  to  entrust  tiiem  with  any  business  <^  iw^ 
}  and  consequently  there  was  practieaily  no  officer  to  trmsaet 
Mr.  S.  illustrated  the  necessity  of  having  some  officer 
i  the  business  of  a  judge  at  chambers,  by  several  supposed  cases. 
n<»;lin  ^ES^^ABROOK  thought  if  they  were  to  have  such  an  officer, 
hii  jpptHLiB  and  duties  shonld  be  defined  and  limited.  He  did  not  know 
•09tMifnm  meant  by  a  supreme  court  commissioner — whether  he  was 
^ttm^  a»  the  agent  of  the  supreme  court,  or  of  some  other.  If  the  objoet 
Mas  la  confer  on  them  the  powers  of  a  judge  at  chambers,  he  tho«^|h( 
-sAveeeaaary  powers  of  the  kind  might  be  conferred  upon  jtidges  of  pvo* 
haftiia  aaeordance  with  the  fourth  section  of  the  article. 
a»  (^Eha  ^eation  was  again  taken  on  the  amendment,  and  it  was  rejected. 
Mr.  KILBOURN  moved  so  to  amend  as  to  require  four  of  the  five 
Satnti  judges  to  constitute  a  quorum  to  do  business,  and  a  majority 
■die  a^sase.  He  had  called  attention  to  this  subject  yesterday,  but 
i  oat  then  convenient  to  offer  the  amendment.  As  the  article  then 
,  three  woqld  constitute  a  quorum,  and  two  would  decide  a  case.— 
_ht  a  majority  of  the  court  should  be  necessary  to  deckle  a  case. 
»  vMr.  WHiTON  called  the  attention  of  the  mover  to  a  difficulty  in- 
'iWilwai  in  liie  araeadMneat. 

a  ^  Mvu  Kf LBOURN  thought  he  had  comprehended  ike  fiiill  effect  of 
ndment.  It  was  tme  that  if  the  court  were  divided  two  and  two 
r  eamld  not  be  decided,  and  until  it  was  decided,  the  judgment  of 
tt  below  would  have  to  stand ;  but  such  a  division  of  the  court 
-  -moM  be  evidence  that  the  case  was  a  very  doubtful  one,  and  that  pea* 
l4adbtythe  judg^sientof  the  court  below  ought  to  stand. 


««jH»i(j4«y  Q 


TKe  afl»endiiM«t  wa«  adopt  3d-*twea!iy-*f(Mr  t» 
Mr.  DORAN  moved   to  amend  so  that  in  case  the  legMiMealiiaU 
.•atabii^h  a  separate  supreme  eourt,  they  ahaiiki  Intva  p^Hrw^H 
the  number  of  district  judges  to  four; 

Which  was  agreed  to. 
;    Mr.  RBYMERT   moved  to  amend  so  that  in  ease  the 
ahouid  establish  a  separate  supreme  court,  the  jtt^iges  ihenof  lAtftddlw 
Selected  by  siuf le  districts ;  .  •  - 

Which  was  disagreed  to. 
Mr.  KILBOURN  moved  so  to  amend  that  the  disqualiticatiiNi  of  a 
judge  from  being  elected  u>  any  other  offioe,  should  not  apply  l»  a  jadi' 
•eial  office.     His  object  was  to  4eave  tlie  restrieiioD  so  thai  a  judgs  of 
«the  district  court  might  be  elected  a  judge  of  the  supreme  eoiifft. 

The  amendment  was  adopted. 
,    Mr«    BEYMERT  moved  an  amendment  that  the  legiakbiBS  «hoiU 
have  power  to  establish  courts  of  conciliation. 

The  amendment  was  adopted. 
Mr.    DORAN   moved  to  amend  the  foiirieenth  aeoiiom  by  ^tmkmig 
jauithe  word*'*  shall,"  and  inserting  the  word '*  may/'  aoaskktate 
^estion  of  imposing  a  tax  on  suits  brought  bto  court,  optioaal  witllihe 
legislature ; 

Whid)  was  agreed  to.  f 

'  Mr.  KINNE  moved  to  strike  out  the  fourteenth  aeclioii.  Kab^ 
}iev6d  it  was  wrong  to  impose  a  tax  on  suitors  in  court.  He  ihaqghUt 
«as  A  duty  which  the  state  owed  to  its  citiseQS,to  provide  the  wnawiW 
juftide  free  o^  any  tax.  They  had  declared  in  the'  bill  of  ivhlK»  ^ksA 
'.every  man  ought  to  find  in  tiie  courts,  a  sure  and  speedy  rooHxqr  Inulil 
.aggrivanees.  If  the  citizen  was  entiUedto  a  remedy,  speedy  «ldaMf-m 
.the  courts,  why  should  it  not  be/r«e  9  It  appearad  to  him  iPCWMaHwfc 
•^to  de<Klare  that  the  citizen  ought  to  find  a  sure  and  speedy  jpomaiy-ixhi 
coMrts  for  all  wrongs  done  him,  and  then  impose  a  fine  ibr  comtif  Mli 
.court  at  all.  It  was  a  part  of  the  civil  compact  that  tlie  iadintolfiiikeB 
would  not  attempt  to  judge  and  avenge  his  own  wfonga,  bol  weuUi^rf^ 
4Bit  to  the  adjudications  of  the  courts;  and  as  this  arrangemeKl  wasArAs 
.iBNilual  benefit  of  all,  the  expenses  of  mamtaining  this  departmenl  if  Ae 
^lovereraent  should  be  entirely  a  public  charge.  It  waa  nel  teaa  lAe 
^oftorted  to  courts,  alone,  who  were  benefitted.  The  judhciaL  dip<tl 
ment  was  a  guard  upon  the  rights  of  all,  and  by  redreaaing  the  lvM(gl 
.4one  to  some,  prevented  wrongs  being  done  to  otheiBt  end  he  eoal#>ns 
wS  more  reason  why  a  man  should  be  fined  for  rcsortii:^  .to  the  oMrtti 
Ihan  why  he  should  be  imprisoned  for  the  same  thing. 

Mr.    DUNN  thought  there  was  a  misapprehension  ae  to  dieet^Hl 

ioi  the  section.     The  object   was  to  raise  a  fund  to  help  defray  lh»<<i* 

.fenses  of  (he  judicial  system.     It  was  no  uncommon  thing  in  thii^iami 

.and  theie  was  really  nothing  wrong  about  it.     No  man  c«uM  apfhoirfl 

-a  court  without  costs,  and  tiie  same  arguments  used  against  iMpoittf  t 

tax  on  suitors  would  apply  with  equal  force  againat  reqiufiag  iMilM^ 

.  ;the  fees  of  clerks,  sheriffs,  and  jurors.     If  there  was  an^  haidak^AM* 

,  jt,  it  would  fall  upon  the  man  who  had  refused  to  do  justice  wriHm|^ 

.  into  court  and  compelled  by  doe  course  of  law,  and  the  object  oC  the  UK 

.would  be  merely  to  re-imburse  the  public  from  the  pocket  of  hin  ni* 

-Ittd  rendered  the  expense  necessary  by  his  own  wtoqg* 

Mr.  WHITON  spoke  against  the  amendment,  't* 


"V^H^BfftifHi  waft  ilMB  tekmr  9dD^  ^t  aisendviMit  rejected. 

.MARTIN  moved  to  amend  by  sinking  out  several  seotiona  and 
jaew»nl  others*  praTidiag  for  a  sepante  supreme  court. 
.*.  PondiBf  the  question  thereon, 
itte  eoflimittae  roae,  and  by  their  chairman  reported  progress  theieoiH 
mAwJM  leate  to  ait  again ; 
f    &#•?«  WAS  panted. 
On  motion  of  Mr.  FAGANt 
.    TlM-coiiveniiofi  adjourned.  - 


Friday,  January  »1,  1848. 

'^  Prayer  by  the  Rev.  Mr.  Read. 
•"■*»  *'The  journal  of  yesterday  was  read  and  corrected. 
■  Mr.  8CAGEL  asked  leave  of  absence  for  Mr,  Lewis.  ' 

Leave  was  granted. 
Mr.  KINNE  presented  a  petition  from  sundry  inhabitants  of  Dane 
citMiiity,  relative  to  submitting  the  old  constitution  to  a  vote  of  the  peo- 

Mr.  DUNN  moved  that  the  same  be  laid  upon  the  table ; 

Which  was  agreed  to.  .  "  - 

'^^fiWK>liitiofi$  were  introduced  and  read  as  follows,  to  wit : 
'=    -ITf  Mr.  CASE: 

9e$€tfkd^  That  the  committee  on  revision  and  arrangement,  are  here- 
bjrinstAiefed  fo  inquire  into  the  expediency  of  amending  tlie  article  oa 
''l^^ktive,**  by  adding  thereto  a  section,  requiring  the  first  legislature 
4^%6  stat^  to  meet  in  joint  ballot  on  the  first  Monday  of  the  sessioi^ 
Af^tihoiibr  United  States  senators^  and  if  they  fail  to  elect  such  sena- 
t9Ht}9lk  ftsft  day,  they  shall  meet  again  on  the  succeeding  Wednesday* 
ni  teltol  %»  tibove  provided  until  Uiey  shall  elect  such  senators. 
•»  ^»rMr  BIGGS : 

'^Wm/tof'j  By  the  ordinance  of  congress  for  the  government  of  1(h^ 
•WHtflorlhwest  of  the  river  Ohio,  passed  July  13th,  1787,  the  fol- 
lowing  article  of  compact  between  the  original  states  and  the  people  and^ 
•tiitefl  in  the  aforesaid  territory,  was  ordained  and  declared  to  be  forever 
vMtiemlrte,  unless  by  common  consent,  to  wit :  There  shall  be  formed 
if^iltt  lellfflofy  not  less  than  three  nor  more  than  five  states.  If  mord 
ifeil  #lrC«  states  shall  be  formed  the  one  or  two  states  so  formed  shall 
ht  la  that  part  of  said  territory  which  lies  north  of  and  east  and  west^ 
litotMllli^n  through  the  southerly  bend  or  extreme  of  Lake  Michigan*. 
And  whenever  any  of  the  said  states  shall  have  sixty  thousand  free  in- 
^^^  '  r  therein,  such  state  shall  be  admitted  by  its  delegates  ikito  the 
>  of  thie  United  States  on  an  equal  footing  with  the  origioal 
l,%fM»halt  be  at  liberty  to  form  a  permanent  constitution  and  stata 
HMnent;  Proviiedf  The  constitution  and  state  government  so  fbrmed^ 
^l*«publiean.  And  whereas^  In  conformity  with  tlie  ordinance  oC 
jWfti  and  article  of  compact  abbve  mentioned,  four  states  hate  b^Ott 
^ImitlMi-byjcoDgreto  into  the  Union,  on  an  equal  foooting  with  the  Oiir 
ginal  states. 


/ 

/ 


The  amen Jwent  was  ado;:tid-*^     y^^tiO^i^  WiMotunfi  b^dg'tie 

Mr.  DORAN  moved   to  ai^       ^^idd  tti  said  iiOrth*w«ftleni  t(!f*il»* 

.•slsblish  a  eeparaie  8upre<^        j^.^^b^aexa  coitsthntion  td  rf^ioMid  a^- 

the  number  of  district  '         ^.  jf^J^^ douadsriBB  da  the  ordioaoce  atid  atli- 

Wliich  waa  nifrp  ^*^^t,^  hwe  granted  to  her.  And  that  aa 
r  Mr.  REYMER'  ^^'},^-^^  "an  al5t  to  enable  the  peopled 
ahouid  ealabliah  ^-^^  'V^^^  conatitntion  and  state  government,  sildfer 
!elected  by  ai«^     y^^^^.^'i;^^  into  tJie  Union,  aa  relates  to  the  boaadarbi 

WhiQh  i^f'  y^'jfoid  and  in  violation  of  the  above  mentioDed 
:    Mr.  YJ       ^^^^ 


ommitte< 
t  the  ex^ 

raised  on  the  contest  of  the  seat  of  ^ 


.€«ai  Y         "^S-i^fhit^  committee  of  three  be  appointed  by  the  prendaat 
'ih^/  ^^^L report  the  expenses  of  the  commission  issued  by  Ae 


'\^^^  report  the  expens 
^a^fthis  convention,  rais 
;,  dfi'^'^jofi^  O'Connor,  of  La  Fayette  county,  by  Wiluah  S. 

1^^^  of  the  same  county.     And  alsd  to  inquire  into  the  expenaef 
y^^^^^n  by  the  sitting  member,  and  report  the  amount  whieii  m 
ifi^pinion  he  is  reasonably  entitled  to  receive  therefor. 
^J'j)UNN  moved  that  the  fifth  rule  be  suspended  for  the  adoptkm 
.^ji  resolution  uow; 
^    Vt'hich  viras  agreed  to. 
f%e  said  resolution  was  then  adopted, 
ifr.  FENTON  introduced  the  following  resolution,  to  vrk: 
'  Resolved^  That  the  use  of  this   hall  be  tendered  to  the  Ber.  Johi 
penman  on  next  Sabbath,  for  divine  service.  _ 

Resolution  No.  1,  of  yesterday  was  then  taken  up,  when 
Mr.  LAKIN  moved  to  amend  the  same  by  striking  out  the  wolds 
<*for  and  during  the  session,"  and  inserting  ''from  the  commenceoieDt 
of  the  session  to  the  time  when  the  contested  case  was  decided.*^ 

Which  was  accepted  by  Mr.  FENTON  as  a  modification  ef  his  ree- 
olutibn. 

Mr.  CHASE  did  not  know  under  wliat  head  the  convention  eoQid 
audit  the  proposed  expenditure,  if  the  resolution  should  pass.  It  cer* 
tainly  struck  him  that  it  could  not  be  accounted  among  incidental  expei^ 
ses  ;  and  if  it  was  regarded  as  coming  under  the  heajd  of  pay  of  mem* 
hers,  they  would  have  the  same  right  to  pay  themselves  five  daUtn  a 
day,  as  to  tote  per  diem  to  a  person  who  was  not  a  member..  He  cttii" 
sidered  that  the  legislature  was  the  proper  body,  if  any,  to  vote  aaiy 
propriation  for  this  purpose. 

Mr.  BE  ALL  spoke  in  favor  of  tlie  resolution* 
Mr.  CHASE  had  nothing  to  say  about  the  justice  of  the  case  hecft. 
That  was  a  matter  for  the  legislature  to  decide  on.      It  was  not  eompe* 
tent  for  the  convention  to  appropriate  money  to  themselves  ot  to  aflf 
persons  they  might  choose  to  regard  as  members.  ' 

Mr.  JUDD  thought  that  this  would  clearly  come  under  the  head  of 
incidental  expenses. 

Mr.  DORAN  said  the  question  arose  whether  the  conventioB  bad' 
-any  right  to  act  in  the  matter  or  whether  the  legislature  possessed  lhi» 
right.  It  seemed  to  him  that  the  suggestion  of  the  gendeman  fron 
Fond  du  Lac  was  illustrative  of  his  happy  way  of  ffetting  aside  oC  i 
question  by  factious  propositions.  His  opinion  was  Uiat  the  Imabtutt 
had  nothing  to  do  with  the  matter.  It  was  not  a  case  to  be  decided  be* 
tween  tlie  contestant  and  the  sitting  member,  but  one  of  right  and  jm* 
tice  on  the  part  of  the  convention. 


mm 
\ 
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V  ffwoitttiaii  tm  wmmi§A  w»  ^mk  adQ»t64* 
>e  ayes  and  noes  having  been  called  for  and  orderedr 
i  wlio  ^otad  ia  the  affirmative  wece, 

3eaU,  Big]^,  Brownell,  Case,  GasUeman,  Crandall,  Jion4, 
^istabrook,  Faga'n,  Folts, .  Foote*  Gale,  Hanrioirtoii,  Hairveyf 
"^  Y,  Jones,  «fudd,  Kennedy,  King,  Lakin,  Laiten^  I^Ubtd, 
,  Pentony,  Preotiw,  Ramsey,  fteed,  Boot,  Sanders,  SteiU&aliii, 
liin],  and  Whiton,— 34. 
•tVkofla  who  YtMfii  in  the  negative,  Were' 

Mesws.  ^shop,  Chase,  A.  O.  Cole,  Cotton,  Davenport,  Fowler,  6if- 
•iiffd,  Jnekoon,  KilbournV  Kintie,  Larrabee,  Latham,  Lovell,  Lyman, 
IM^leUatt,  Nichols,  Mr.  President,  Reymert,  Richardson,  Scagel, 
"  '    ^  r,  fileflor.  Turner,  Vanderpool,  and  Wheeler, — %6. 

No.  2,  introidneed  by  Mr.  Vanosrpool  on  yesterday  vn^i 
mp. 

.liK^YANBERPOpL  said  thai  having  intiodueed  the  resolution  it 
uss  jMoper  he'  shoidd  state  his  reasons  for  having  done  so.  He  thowht 
that  w&er^  die  pnb&e  seifvaiits  had  public  property  in  their  hands  to  dii«' 
IribufeB,  then  ought  to  be  a  full  explanation  of  the  mtoner  in  which  it  was 
iiMUfljuied.  A  committee  having  been  appointed  to  make  the  pto^xsr  ^^ 
^nrits;  mid  their  report  not  being  satisfajctory  to  the  members  of  the' 
AoanfenlioB,  he  thought  that  it  was  now  netiisssary  that'  a  stiaietaaeat  of 
stadouery  furnished  should  be  made,  and  if  it  proved  satislhotory,  nJf 
•mmfmijkL  It  was  the  duty  of  members  to  ascertain  where  the  money 
-hadcMe.  That  matter  was  now  involved  in  mystery.  As  regarded 
iha  ttelilisf  tie  Miperiiitflndent  had  scattered  on  tfae  desk  of  the  qiMA't 
hfrsilhit  jBDoming  a  small  supply  of  stationery,  he  was  reminded  of  the 
Auaiuiiiju  of  Judge  Hale  of  England,  who  had  on  a  certain  otoasioif 
«Bi4>fe  was  not  iiudined  to^  go  in  for  bjribery,  becatm  he  had  not  reeew* 

Mr.  CHASE  opposed  the  resolution  on  the  ground  thaft  if  itf  Wief9 
•im0mi  tfae^ect  might  be  to  bring  to  the  desks  of  membejrd,  ml»r6  sseh 
^liiJMtascy  as  they  had  already  received,  which  was  utterly  worthless, 
smi^lhpy  were  .better  off  without  any  of  it.  Let  the  matter  go-  b^mre 
Ihp  ifcwf iitiire  to  wfionvthe  superintendent  was  responsible;  £f  he'cMld 
■Qrsijisfy  that  body  it  would  hold  him  to  account. 
^$».  SANDERS  thought  the  resolution  ought  to  be  adopted  for  the 
Nf  df  asciertaining  and  laying  before  the  convention  the  manner  in 
r.'ibs  two  hundr^  and  twenty  doBart  recently  appropriated!  had 
t  applied. 

.ilb  Q^ARVEV  said  Uw  question  was  whether  the  coirventloii  shouUt 
rititt  amount  of  the  six  hundred  and  ninety  dollars  which  had 
pWpriated  by  the  legislature  to  supply  them  with  stationery,  er 
'  they  should  suffer  fiie  supenntendent  to  charge  a  great  part  of  it 
Btid  expenses,  the  benefit  of  which  they  had  not  received.    Hie 
.of  the  convention  were  not  satisfied  with  the  manner  in  which 
had  been  made,  and  wanted  a  plain*  straight-forward  account. 
f  laiipearintendeift  h!aid[  acted  fairly  in  the  premises,  it  was  for  his  ad* 
\t.9M  well  as  dieks,  ^t  it  should  be  known.     . 
it.JEACKSON  niidiKred  to  lay  the  resolution  upon  the  table«^ 
^HJbUtk  was  disagreed  to. 

t.|be  question  having  been  put  upon  the  adoption  of  the  \ 
\  decided  m.  the  affirmative^ 
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The  convention  then  resoWed  ifMlf  into  eommkleeof  ^e^whtilttfts 
the  fiirther  consid^ratkm  of  •  •■• 

No*^  7.  Arficldon  the  Juclkiary. 

Mr.  KING  in  the  chair. 

The  question  hcingonthe  amendment  offered  by  Mr.  Mastsi  laMift' 
mittee  of  the  whole,  yesterday  afternoon.  **' 

A  division  was  called  for  and  the"  amendment  disafrieed  to«  lUtO  19. 

Mr.  MARTIN  then  moved  to  amend  Oie  article  by  strlkmif  outw 
much  of  the  5th  section  as  provided  for  authorizmg  the  leprittwre  to-* 
finite  a  scperate  supreme  court- 

Mr.  DUNN  said  that  this  amendment  met  his  views  of  tfie  matler«B- 
actly  •  So  far  as  he  was  concerned,  that  prcmston  had. been  inserted  in  the 
article  in  deference  to  the  opinion  of  several  respectable  gentlentmi  iate 
convention  who  were  in  favor  of  a  seperate  supreme  court,  and  tot^oae 
-who  might  at  some  future  period  desire  sueh  a  court  to  be  oij^Boifled. 
For  himself  he  was  in  favor  of  the  msi  prius  syBtem  entire. 

Mr.  CHASE  expressed  himself  in  favor  of  the  amendment  Iie4»- 
sir^  to  see  some  system  adopted  which  should  be  permanant,  whefar 
tL  nisi  prius  system,  or  a  seperate  supreme  court  Whichever  eoone 
was  adopted  the  people  could  change  it  hereafter  if  they  taw  fit»  1^ 
amending  the  constitution* 

Mr.  Martin  said  that  the  objections  which  he  had  subontled  jm- 
terday  to  the  ardcle  as  it  now  stood,  dictated  the  amendment  whidi  kt 
tiad  offered  last  evening.  '  The  article  as  it  stood  left  the  whofo  matter 
'  open  to  the  legislature,  giving  us  neither  the  one  thing  nor  die  dtfisr.  it 
'  was  singular  that  members  should  be  in  favor  of  tying  the  hrods  of  llie 
legislature  in  every  other  subject,  and  yet  leave  them  loose  on  thiSt  te 
most  important  of  all.  Even  the  legislature  itself  was  not  so  infMrtait 
a  branch  of  government  as  the  judiciary.  That  was  Ae  bulwark  of 
our  liberties.  He  wished  to  see  some  system  of  judiciary  estaUkhed  m 
the  constitution  and  made  as  perfect  as  possible*  He  considered  is 
convention,  by  rejecting  the  amendment  which  he  had  last  oSend^ts 
•having  decided  against  a  separate  supreme  court,  and  in  &for  of  die  eir- 
cuit  system,  ^ince  the  convention  had  so  decided,  it  was  his  object,  in 
offering  the  present  amendment,  to  carry  out  and  perfect  &e  vievB  of 
the  majority. 

If  gentlemen  would  travel  through  the  territory,  they  would  kw% 
find  a  county  in  favor  of  the  present  system  of  the  judiciary  kw.  Thfe 
•  was  parti(»ilarly  the  case  to  his  own  knowledge,  in  the  eastern  portion  of 
Hhe  territory;  and  he  knew  of  no  reason  for  this  feeling  of  oppoeitieiy 
'  except  the  ^ct  that  the  same  jtrdge  sitting  in  the  district  court  wadkmt' 
ing  arguments  on  points  of  law  and  deciding  on  them  there,  shs  aberm 
the  supreme  court.       Now  in  opposition  to  four-fifUis  of  the  peopfe#f 


i  the  territory,  he  could  not  be  in  favor  of  the  same  eystem  a*  it  tnffjt*- 
'  posed  to  be  carried  out  in  the  article  before  the  conventioir.  What 
wottW  be  the  effect  if  it  were  carried  into  practice  ?  The  axtide  pnip^ ' 
ses  to  throw  into  one  district  the  counties  of  Radne,  Walworlhy  Baek 
and  Green.  In  those  counties  there  were  not  probably  mora  than 
twelve  hundred  cases  on  the  docket,  of  which  not  more  than  ODe-teaA 
wate  jury  cases.  Take  the  next  district,  including  Miiwaukee,  Wdttks- 
sha,  Jefferson,  and  Dane.  In  these  counties  die  number  of  caees  did 
not  exceed  those  in  the  first  district,  and  not  over  one  hundred  andt 
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tj  offfem  were  jury  ea0a9.  In  ilie  thitd  diiMrktt  composed  of  the  coun* 
ties  of  Washington,  Dodge,  Colnmbia,  Marqtiette,  Sauk,  and  Portage^ 
Waettngton  might  give  one  hundred  casee  a  year,  Dodge  fi%,  Columbia 
ftirVf  «r  fifty,  and  Sauk  about  the  same.  The  whole  district  would  MC' 
exceed  two  hundred  and  fifly  or  three  hiiadred  cases,  making  not  over 
thirty  jury  triab.  In  the  northern  dii-trict  the  result  would  be  the  same. 
Wk  western  dwtfiot  might  afibrd  as  many  as  the  districts  which  inciu* 
ded  Milwaukee  and  Kacine.  Out  of  the  five  judges,  therefore,  there: 
tnikfrlie  two  who  would  have  com  ]>ara lively  nothing  to  do ;  not  enough 
t»l)RMMh  up  their  legal  knowledge  and  render  them  competent  to  sit  on 
#»iiipieme  court  bench — not  even  on  the  circuit  court.  We  are  to 
have  tfieae  five  judges  quartered  upon  us,  and  two  of  them  utterly  in- 
«mpeteDt;  for  if  they  were  competent  when  they  ascended  the  bench, 
lltey  would  not  have '  business  enough  to  do  to  keep  them  so.  They 
iNwldeiivploy  their  time  in  any  other  business  than  the  official  duties 
wtfieblbej  were  elected  to  discharge. 

'^ifllNK  amendment  now  before  the  committee  prevailed,  Mr.  MARTOf 
mad  it  was  his  intention  to  propose  another  which  should  diminish  the 
tttolfer  of  jodgestonot  exceeding  three— the  present  number— and  giv* 
j^flhem  my  nMpritcs  power  on  the  circuits.  He  resided  in  the  dis^ 
trietiB  which  under  the  present  system,  the  courts  were  held  by  judge 
MiUer.  Out  of  a  population  of  two  hundred  and  ten  thousand  in  the 
territory,  fiiU  one  hundred  and  forty  thousand  resided  in  that  district; 
yd  Weimd  never  learned  that  judge  Miller  had  too  much  to  do.  When- 
srerhewas  in  his  county  he  seemed  to  be  very  much  at  his  ease.  If 
linrs  was  any  part  of  his  disk-ict  in  which  he  was  very  much  occupied 
ft  was  Milwaukee.  In  the  remaining  portions  of  his  district  he  betiev* 
«i  he  toM  hokl  two   terms  a  year  in  each  county  without  being  over* 


v*^iAg»S|  h  was  to  be  remembered  that  in  mnnicipal  districts,  municipal 
eoirfti  Hiight  be  established  Two  years  would  not  pass  by  before  there 
^rtnAUe^iielr  a  conrt  in  Milwaukee,  with  judges  who  would  possess 
ilL4^))owers  of  circuit  judges,  so  that  the  circuit  judge  would  have 
BQlbb^^to  do-in  that  city. 

^'ik  ML,  said  he  had  made  these  remarks  not  with  a  view  of  fiadiQ|r 
teHwhh  the  report  of  the  committee.  His  amendment  of  yesterday 
wn^iffisrad  for  the  purpose  of  clearing  away  difficulties  which  had  aris* 
eii  id  iie  discussion,  and  to  settle  the  question  on  a  firm  basis.  He 
^MiM  1»see  no  such  scenes  in  the  legislature  of  the  new  state  as  had 
Mn  eoaeled  in  Kentucky  during  the  prevalance  of  the  old  and  new 
eoMj^ies  ;  and  such  as  would  be  certain  to  arise  under  the  proposed 
9iimhwe.  One  legislature  of  one  party,  establishing  courts  and  ap« 
(riM^g  judges ;  and  another  legislature  elected  by  another  party,  throvr* 
ii|<iiMli  down,  and  building  up  new  ones.  It  had  been  decided  on  this 
<s|lhy  an  emphatic  vote  that  we  were  to  adopt  the  nut  pritu  system; 

^ifiMed  to  see  that  system  then,  made  as  perfect  as  possible ;  and  with 
ft^Wfew  to  that  object  desired  to  lessen  the  number  of  judges.  If  there 
*  Wi^lil^-lAany  of  them,  those  who  had  little  or  nothing  to  do  officially 
WlfllVeecMpy  their  time  in  other  pursuits,  and  we  would  find  them  en* 
Hffii  iU'Spei^ulations,  trading  horses  or  buggies,  and  selling  town  lots« 
iM'iWiiiif  we  are  to   adopt  tlie  nisi  priua  system,  establish  it  as  firmly 

'  ^qMUV^I  fflticb  perfection  as  possible,  so  that  no  contingency  shall  make 

'i^Mfmmy  to  change  it. 

•.x-|llr««  i^aey  toforesee  what  the  business  of  Uiis  territtwy  .  was  to  h^ 
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fsr  the  nett  t^n  yean.    Let  oa  th«n  plro?ide  Amp  i4i     Iftbe4 

-was  godd  for  any  thing  it  ought  to  kust  for  ten  years.     Lei  nf$  nftakeenr 

audiciary  S3'jMein  as  perfect  as  possible^  ajid  if  even  in  sftote  of  ^lO^QtiMSI 

oantion,  some  trifling  ervor  should  creep  in,  that  will  be  a  es^ijl  d^|M# 

fy  compared  .wi^  leaving  ^  matter  open  to  the  kgiriattue^ 

'  Mr.  fiEALL^poke. 

Mr.  DUNN  said  :Uiat  having  yesterday  i^yssed  the  q^ifUs  Q^  Ihl 
fomi^  aectioia  Ctf  the  article,  he  hid  no  intention  now  to  ^uurrasB  die  fsOfg^ 
mtttee  with  further  arguments.  He  must  however  make  a  few  fffmwiw 
in  reply  to  the  genQeman  fiom  Brown,  (Mr.  Mahtin.)  He  eooJd  Mt 
Inat  Jf^ard  him;9^f  dfi  having  been  decoyed  into  yielding  his  a^wsmt  Wlkf^ 
Aipnendment  proposed  by  ^at  gentleman.  W^n  he  first  proposed!^ 
be  (Mir.  D^)  diought  it  was  offered  in  good  feith  and  with  the  intsnlioi^ 
pf  petfefi^ipg  the  article.  But  in  the  course  of  his  jfemarkSf  iie  (Mr.  Maa* 
TiK)  h^  admitted  l^at  it  ^as  only  the  enteriog  Wfidg/B  for  aootber 
amendment  which  would  destroy  ^e  effect  of  the  whole  system.  He 
was  ready  to  meet  Mr.  M.  on  his  arguments  in  support  of  (bat  aaaod- 
^ent,  but  conside;^ed  while  the  present  proposition  )vas  before  the  poia^ 
mention  it  would  be  out  of  place  to  do  so.  If  the  first  ameodaeAtehoidd 
piieyail,  he  would  meet  the  member  from  Bmyfrn  on  the  godunds  F^ioj^ 
p^  had  assumed  i^i  reference  to  the  second* 

Mr.  JUDD  spcrfte. 

Mr.  WHITON  made  some  remarks. 

Mr.  MA^TII)^  Aaid :  I  fixid  sh  tjiose  gentle^nep  w)io  have  imkieii  k 
favor  of  the  nisi  pri$is  system,  have  an  extraordinary  facility  of  do^go^ 
the  question.  None  of  them  come  up  to  it,  and  none  of  them  Iwse 
answered  a  very  simple  argument  which  I  addressed  to  them.  The 
gentleman  from  Do^ge  (Mr.  Junn)  has  charged  me  with  blowing  hot  il4 
blowing  cold  with  the  same  bre^ith.  This  is  the  very  charge  whiKsh  ( 
inightmake  agaiii3t  him,  and  other  gentlemen  who  have  au^Kirtedths 
same  views.  I  said  yesterday  and  I  repeat  to-day  the  aigaments 
wfaioh  have  been  used  here  in  favor  of  the  niiiprvud  sy8ten»ajKl^|W|St 
the  system  proposed  in  the  article :  for  in  that  article  soch  a  svstcm  % 
pot  proposed — and  we  are  told  th^jt  the  legislature  shall  establish  asfpar 
rate  supreme  court.  They  agree  va  favoi^  of  ope  syste|n  aad  tell  us  we 
shall  have  another,  I  stated  when  I  was  up  before,  that  I  was  infiHrecof 
a  separate  supreme  court,  giving  the  judges  ninpriua  powei8,bttliiith]4 
the  convention  once  overruled  me.  The  ponvention  haying  deevM  that 
<^uestion,  1  did  not  wish  to  bring  it  up  again.  All  that  I  intended  by  ths 
amendment  which  I  proposed,  was  to  peHect  the  nui  prius9fm0f^m' 
derthe  article  as  reported — and  I  stated  that  if  we  had  five  yi^lgah^ 
of  them  would  be  incompetent.  That  part  of  my  argupient  gSaSitmt^ 
have  not  seen  fit  to  answier.  The  judges  in  two  pf  tl^  distncH  wBMOi 
pSiVe  oiiicial  business  sufficient  tp  ppcupy  one  tenth  part  of  their  time, 
and  will  fiU  up  the  intervals  with  other  occupations.  Shofijl^  ^^^aref 
them  be  a  phyaieian  he  would  have  ample  opportunity  to  practii^e  Mff 
profession ;  if  a  lawyer,  he  would  be  debarred  from  so  doing. 

In  perfecting  the  system  which  has  been  agreed  to  by  the  m^oii9V,i 
stated  that  1  wished  to  reduce  the  number  of  judges.  But  tiift  moM;^ 
tion  is  not  now  before  the  commHtee.  The  present  ameiKlmmit  is  iaoer^ 
the  first  step  toward  it.  •  , 

I  might  bring  ferward  a  great  many  arguments  against  the  propcM 
system.  It  might  be  used  as  an  argument  tliat  wiui  five  judges ei»  tjbs 
Mpeh,  the  judge  who  tried,  the  case  belOw  M^oiild  not  be  aUowed46<i^ 
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l^^und  Ihil  tciaL  would  be  confined  to  the  four  other  judga^  bxcn^ 

l«i>(fctfT  pMrt9  of  the  state  who  have  not  the  same  acquaintaace  with 

HiMi  details  qi  the  casef    It  provides  in  fact  for  the  appointment  of  judges, 

ilMJbjr  tho  fovemor — ^not  by   the  legislature-*but  by  other  districts  to 

ttj  CMiaes  brought  up  ou  appeal  before  them  from   the   decision  of  the 

judge  in  the  district  where  they  were  first  tried.     My  plan  would  be  to 

vytQct  the  number  of  judges  to  three,  and  give  them  business  and  salary 

SBfficient  to  make  the  office  an  object  to  any  man.     Then,  on  trial  in 

1k0  mttaU  eoufts,  whenever  any  question  of  law  arises,  let  the  point  be 

Wfrerara,  and  not  argued  before  ihd  meuii  court    The  judge  could  thea 

j^otte  ttjpea  the  supreme  bepch  perfectly  Iree  to  hear  and  to  decide.    la 

tbajnapuer  we  can  establish  a  competent  nisi  priua  system,  and  oaa 

.vhieh  wUi  ensure  good  judges.     We  shmll  have  every  thinff  to  makd 

k  aa  ex^elleot  system,  witli  many  arguments  and  examples  m  favor  of 

k»    For  if  we  turn  to  the  adjudications  under  this  system  so  oiganized 

ia  other  atates^  we  shall  find  decisions  which  would  do  honor  to  any 

•amitry*     But  1^  system,  as  it  is  now  presented  in  the  article  beford 

the  convention,  is  confused,  and  it  is  left  to  the  legislature  to  determine 

tahsilber  to  let  it  remain  or  strike  it  down. 

•-^.lamaei  strenuous  in  favor  of  either  system — ^whichever  the  majoritv 
shall  determine  on,  I  shall  support  with  all  my  heart.  But  whichever  ifi. 
.agreed  on,  let  us  perfect-  it  in  tlie  constitution,  and  leave  nothing  uaset- 
4M  or  in  doubt* 

.  I  Mf  •  XjOYELL  said  that  in  some  remarks  he  had  made  yesterday,  he 
Jfml  expieeeed  his  wish  to  see  the  system  fixed,  and  he  should  support 
•the  ajDendment  on  that  ground.  The  settlement  of  the  question  of  a  sep* 
anite  sii^ienie  court  ought  not  to  be  left  to  the  legislature.  It  was  in^ 
tmsliu  an  unsafe  power  to  such  a  body,  and  one  which  might,  and  ifk 
4A  i^rwability  would,  be  used  for  political  purposes. 
..y  Ua Jiad  ^en  gratified  at  hearing  tlie  gentleman  from  La  Fayett6f 
(lna$  Dumk)  say  that  he  approved  the  amendment ;  and  was  equally 
jBtfeijed  to  hear  him  say  aAerwsgvis  that  he  should  oppose  it  as  an  enter* 
aig:wedge  to  deeuroy  uw  nisi  prius  system.  He  did  not  so  regard  it, 
jbaUathar  aa  a  step  towards  pejr/ecting  tihe  system  as  reported  by  the 
itenaxittee.  But  if  it  was  an  ^tering  wedge,  he  feared  no  such  wedge* 
tte  hsped  if  such  a  wedge  was  needed  it  would  be  used.  There  was  no 
tec.thai.che  convention  would  be  enti^p^.4  ui^  ^^  adoption  of  provisiona 
ipF^p^.j(hi^  did  not  want. 

•  AU  the  aigiupe^ats  which  he  had  he^jd  on  this  subjectr^-all  at  least 

jRU^emild  be  dignifisd  by  the  «a^e  of  aiguments — ^bad  been  in  fivor 

aCtbe  fisai  pritu  system.     He  had  supported  that  system  and  had  op* 

0mfA  the  amendment  offered  by  the  genl\eman  from  Iowa,  (Mr.  Bishop^) 

aadmow  supported  tbi^  amendment  of  ififi  gendeman  from  Brown  (Mr* 

.ll#tiiH«)  because  it  %e>tled  the  principle  that  the  judges  should  perform 

nim^inU9  duues.     The  arguments  which  were  used  to  show  the  excels 

Jnny.of  ijiia  system  were  to  him  perfecdy  conclusive.     No  one  could 

h(9  a  food,  mechanic  unless  he  was  diligent  in  learning  his  trade,   nor  a 

.  fUjAj^titit  unless  he  spent  much  time  i^^^tudy ing  his  profession ;  neither 

ataUaay  .man  be  a  good  judge  unless  he  was  constantly  practiced  in 

jhftdnties  of  his  office.     How  was  it  possible  f<Nr  men  to  become  comt 

petei^  .judges,  who  would  be  euiployed  only  four  or  at  the  utmost  six 

J*»lt»jpi  ibe  ye9T  upon  the  beach  ?    It  would  not  be  pretended  that  they 

|m|!^  aaipluy  the  rest  of  their  time  in  thought  or  study. 

(u|Bfaat}u4g«a  under  the  nisi  priu9  system  w^re  brou^t  neaier  to  the 
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people  and  were  better  acquainted  with  tliebtiam^M  wfiieK  wmU  i  _ 
up  in  court.  They  were  more  practical  men^  and  better  enabled  to  6i» 
cide  on  the  supreme  bench^  from  the  knowledge  they  acquired  os  tb* 
circuits.  On  the  other  hand,  the  supreme  bench  made  better  ciiceit 
judges.  They  would  hear  arguments  on  points  of  law  in  the  supieiiis 
court— hear  arguanents  of  the  ablest  counsel — and  decide  on  them  afier 
calm  reflection,  aud  tliey  could  bring  the  knowledge  thus  aequired  ta 
Itoar  in  the  circuit  courts. 

The  palmiest  judical  days  of  the  state  of  New  York  were  under  the 
nisi  pritis  syBlem,  The  bench  was  Uien  adorned  by  such  meiias 
Kent,  Spencer,' Thompson,  and  many  others.  No  objection  was  then 
raised  to  the  nin  prius  system.  What  was  the  -course  adopted  by 
these  judges  ?  They  required  tlie  lawyers  when  important  points  arose, 
to  reserve  them  so  that  time  could  be  had  to  examine  and  decide  them* 
Such  would  always  be  the  case  where  we  had  competent  judges.  The 
difficulty  did  not  exist  so  much  in  the  danger  of  having  corrupt  ones. 
If  we  should  have  any  incompetent  judges,  the  people  would  cry  out 
against  them,  not  against  the  system. 

if,  then,  it  was  true  that  the  experience  of  sixty  years  in  New  Eng* 
land,  of  fifty  in  the  supreme  court  of  the  United  States,  of  twenty  in  the 
state  of  New  York^  and  of  centuries  in  England,  had  confirmed  the  ex- 
cellence of  the  system,  let  us  adopt  it  and  Qx  it  here.    . 

In  the  state  of  New  York,  tliis  system  had  been  tried  up  to  the  year 
1820.  The  business  of  the  courts  was  then  crowded  so  much  that 
Ihey  organized  a  separate  supreme  court.  Any  law3rer  would  admit 
that  the  instant  that  co\irt  was  organized,-  the  decisions  as  they  ue  to 
b^  found  in  tlie  reports,  grew  worse  and  worse.  Johnson's  reports  are 
good  law  all  over  the  world  where  the  common  law  is  known.  Not  so 
of  Cowan's  and  the  later  reports.  In  Massachusetts,  where  the  ntsi 
pritu  system  is  continued,  the  reports  have  maintained  a  teiilbiin  ex- 
eellence  Take  the  example  of  Illinois.  Although  there  the  nUipnu9 
system  was  deformed  and  weakened  by  the  too  great  number  of  the 
judiciary,  yet  ask  all  gentlemen  who  are  informed  on  the  subject,  and 
they  will  tell  you  that  the  decisions  improved  in  character  the  rery 
moment  tlie  separate  supreme  court  system  infas  abandoned.  Under 
that  system  the  people  of  Illinois  had  three  judges  rusting  upon  the 
bench.  One  of  these  was  Judge  Smith,  whose  opinions  were  not  much 
regarded  then ;  but  after  having  been  put  on  Uie  circuit  bench  for  two 
years,  they  became  valuable. 

If  this  system  is  correct,  let  us  engraft  it  in  the  constitution,  and  not 
leave  it  in  the  power  of  the  legislature  to  deprive  us  of  its  advantages. 
It  was  but  the  other  day,  when  the  article  on  education  and  school  food 
was  before  tlie  convention,  that  the  gentleman  from  Rock,  (Mr.  Wjf»- 
TON,)  said  that  if  the  appointment  of  superintendant  of  schools  *«• 
leA  to  the  legislature,  it  would  be  tlirown  into  the  very  hot-bed  of  poli- 
tics. Will  not  the  same  argument  hold,  in  its  fullest  force,  againrt 
throwing  the  decision  of  this  question  into  the  same  hot-bed  opposition! 
I  believe  in  tying  up  the  legislature,  so  as  to  confine  them  to  their  kffth 
.imate  business  of  making  laws,  and  in  confining  each  braneh  o#  th^ 
government  within  its  proper  bounds. 

It  had  been  suggested  by  the  gentleman  from  Brown,  (Mr.  M^^maKi) 
^at  with  five  judges  we  should  have  two,  who  from  want  of  pne^ 
wpuld  be  incompetent-  Whether  they  would  be  so  or  xiQt>  they  tUjl^t 
bo  so,  and  the  l^slatnre  would  be  besieged  year  after  ye^  to  ioamte 
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If  tii6x#  trere  Ave  or  diic  pei^one  who  thougiit  they  nv^ 
M'^NMdd  to  fill  the  new  office,  they  woukl  all  join  influeuces  m  besieg^- 
M)^  tfie  lejgfeliotQre  for  the  increase.  Suppose  the  circuits  are  increased, 
{m  all  who  desire  a  separate  supreme  court  will  besiege  the  legislature 
fbirtiitl,  and  they  wiU  obtain  it^  for  every  man  who^as  aspirations  to 
«  md  m  the  supreme  bench,  will  join  in  the  application.  If  the  niH 
jnriu9'9pi\em  is  to  be  adopted,  let  it  be  firmly  5xed  in  the  constitution* 
If  not,  let  us  submit  to  the  people  some  other  system,  which  may  be 
deem^  better. 

tf  h  was  provided  that  the  circuits  might  be  reduced  to  four,  the  leg- 
Iditure  would  be  operated  upon  to  keep  it  as  it  was.  They  could  not 
alter  it  if  they  would,  for  here  comes  in  another  provision  that  they 
eannot  alter  the  circuits  so  as  to  remove  any  judge.  The  provision 
which  elasses  the  judges  so  that  one  goes  out  of  ofhce  each  year,  inr 
ereases  the  difficulty. 

'  The  proverb  had  been  lised  as  an  argument  by  the  gentleman  from 
Fond  du  Lac,  (Mr.  Beall,)  that  '^sufficient  to  the  day  is  the  evil  there- 
of—take no  heed  for  the  morrow."  This  was  a  good  principle  if  ap- 
filled  to  a  man's  individual  affairs,  or  his  religious  sentiments,  but  a  very 
bad  one  if  applied  to  matters  of  government.  The  members  of  the 
convention  were  sent  here  to  •♦take  heed  of  the  morrow."  They  must 
setde  the  provisions  of  the  constitution  on  a  sure  and  permanent  basist 
so  that  jnsiice  may  be  done  freely  and  without  denial — promptly  and 
without  delay. 

Mr.  DORAN  called  the  attention  of  the  oonimitlee  to  the  remarlw 
of  the  gentleman  from  Fond  du  Lac,  (Mr.  Be  all,)  wherein  he  held  the 
friends  of  a  separate  supreme  court  responsible  for  the  arguments  and 
statements  of  the  gentleman  from  Brown,  (Mr.  Martin.)  If  the  re" 
mark  had  any  reference  to  himself,  it  did  not  apply.  He  had  not  sup- 
|iorte<f  the  -amendment  offered  by  the  gentleman  from  Brown,  and  as 
uiat  gendeman  did  not  see  fit  yesterday  to  come  out  distinctly  in  lav^r 
of  a  separate  supreme  court,  he  did  not  think  that  those  who  did  so 
should  be  held  responsible  for  that  gentleman's  arguments. 
*'  As  Yegarded  the  renlaiics  of  the  gendeman  from  Kacine,  (Mr.  Lovell,) 
titfy  approximated  so  closely  to  &ose  of  the  gendeman  from  Brown, 
that  he  held  them  in  some  distrust.  They  reminded  him  of  the  re- 
watk  of  the  old  Trojan : — "THmeo  Banaas  ei  donaferenter." 

He  held  it  to  bcf  a  maxim  when  gentlemen  proposed  to  give  evidence 
of  facis,  that  they  should  give  not  only  a  part,  but  the  whole  truth.  Now 
iWregkrded  the  evidence  which  had  been  brought  forward  of  the  state  of 
Ifaw  York,  gentleman  forgot  to  state  that  when  the  nisi  pfittk  system 

Eled  th^e,  and  the  judiciary  bore  the  high  character  that  had  been 
attributed  to  it,  there  was  a  court  of  errors  above  it,  where  sat  the 
of  the  supreme  court,  the  chancellor  and  o&er  dignitaries.  If 
IBi^  would  give  us  the  system  with  that  addition  he  would  agree  to  it; 
w#h^  it  was  proposed  that  the  same  judges  should  sit  in  the  courts 
MoW'^ftiid'in  theeoort  of  highest  appeal  above,  he  could  not  sanetion 
vHt  ^iBtem. 

"^^Mt;  D.  aaid  that  aH  the  at^meitts  which  he  heard  on  this  fioor  in  ft- 
'  torof  Ae  nin  pritis  system,  described  it  as  the  English  system.  NoiW 
M'iiw^ht  he  hflid  the  other  day  fiiUy  established  that  the  system  piopo- 
••etflirte  bore  no  analogy  to  the  system  cairried  out  in  England. 
''  Mr.  CHASE  regretted  that  even  on  the  offering  of  an  ameodmeBt, 
t^iMlemen  found  it  necessary  to  go  into  long  arguments  in  favor  of  thn 
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Beperate  supreme  coUfte,  or  the  nisi  system.  fliase  WM  wiir.'A  jMl 
and  simple  proposition  before  the  committee;  whether  it  vkhb  etfmM 
to  leave  the  poWCT  in  the  legislature  to  establish  a  seperate  suprome  wj^ 
or  not. 

He  supposed  that  five  judges  'MTould  be  amply  «ufiicie«tt  ta  difdhmi 
all  the  judicial  duties  of  the  new  state  for  ten  <ft  fifiteen  yqcM^o  <omi 
If  so,  was  it  expedient  to  allow  the  tegitfktaire  to  tamper  with  the  SIJWMI 
that  might  be  established,  before  the  expimtioa  of  that  time?  Ife 
thought  the  proposed  amendment  would  improve  the  arti6le«  and  pfaMi 
the  question  at  rest,  so  that  the  people  would  know  on  Wh«l  0|Plen».the 
judiciary  of  the  state  was  established. 

Mr.  JUDD  made  some  remarks • 

The  question  being  taken  on  the  amendment  proposed  by  Mr.  M^if 
tfN,  it  was  decided  in  the  negative— aintfteea  votiag  in.  th»  aSrmaitvis 
and  twenty-three  in  the  negative. 

The  committee  then  rose  and  by  their  chairman  reported  pn^ess 
thereon,  and  asked  leave  to  sit  again. 
Leave  was  granted ; 

Qn  motion  of  Mr.  King, 

The  convention  took  a  recess  until  half*past  two  o'ekck,  P.  U« 


HALF.PAST  TWO  O^CLOCK,  P.  M- 


IK  COMMITTEE  OV  THE  WfiOl<fi. 

The  convention  resolved  itself  into  committee  of  tiie  whole,  lor  llie  iW* 
ther  consideration  of 

No.  7.  Article  on  the  judiciary. 
Mr.  KING  in  the  chair. 

Mr.   YANDERPQOL  offerred  an  amendment  to   sec.  2i,  j^'idi^g 
.that  ihe  legislature  should  appoint  a  commiBsioaer  to  levise-theitiiei^^ 
practice,  forms  kic.  in  courts  of  law* 
The  amendment  wa^-adopted. 
Mr.  DORAN  moved  to  strike  out  the  lOth  section- 
Hesakl  the  article  abolished  the  office  of  masftei'  in  chancery.      U/S 
wiahed  by  this  motion  to  ascertain  the  peasons  of  the  4ao8imitt0eiv|n»- 
-  'Vidiiig  for  the  abolition  of  that  off  ce« 

•  Mr.  WHITON  explained  that  the  duties  of  that  office  so  fafitf  «lt* 
tad  40  laktng  testiQioBy  would  be  performed  by  the  courlfl,  andso  &jrjV 
Telaled  to  selling  land  ^,  by  the  sherijOT-^so  thmi  offioar  vw  WM^ 

•  oessary. 

Mr.  DORAN  said  that  so  &r  as  the  selling  of  kmd  waA  ewpeiiisd  Ae 

•  prcmsion  might  be  well  enough,  but  as  to  the  taking  of  leatimoi^  \» 
thought  it  was  not      If  the  courts  were  to  be  requved  to  tsdi^  «U  Mi- 

-noiiy  whemr  masters  of  i!iiancery  had  done  it  faarstofoie,  it  W9i2d  Cfa» 
'« large  additional  expense.  He  had  known  «ui«s  wheream«l^iA 
-ehaocery  was  employed  five  weeks  in  takiof  tnstiitioMigr*     The-Mnb^r 

of  judges  woidd  have  to  be  increased  four  fold  to  onaUo  themes  A»)lD 

diia,  and  the  expense  increased  proportiQnidly. 


MiSiS  '  THE  QOVVBlfT^N.  430 

MHib  VTHiTON  spofce. 

The  motion  did  not  prevail- 

Mr«  LOVELL  ofiered  an  amendment  to  seclioQ  l6i6  strike  ott  the 
irofdg^'eo-exteni^ve  with  the  county  in  which  they  are  elected,"  and 
iatM  *1roeh"  jutisdicCioa  Azic,  **a8  shall  be  presctibed  by  law." 

Mr.  LOVELL  said  he  offered  this  because  he  thought  it  wouficf  tfre^ 
ate  diSei^ty  to  fix  the  Jurisdiction  of  justices  absolutely  coextensive 
wkh  the  counties  in  which  they  held  their  offices.  Another  difficidty 
would  be,  that  iDjustiee  might  be  perpetuated  under  it.  A  debtor  ttiif^ht 
be  sued  in  a  town  remote  from  where  he  kved,  for  the  mere  purpobe  of 
bmainrii^  him.  He  had  known  instances  o(  this  kind.  He  thought 
the  estent  bf  the  justices'  jurisdiction  should  *be  left  to  the  legiite* 


MEr-  DORAN  said  the  amendment  could  be  supported  oh  difierenf 
gifMittde  ^itb  wise  propriety—n^iz :  the  conveiMeiiee  of  BUom^if*  II 
thedifbter  aftd  cK^ditor  raided  in  diflereint  toVns,  the  former  wtouki  kave 
toffita  the  town  where  the  latter  resided  to  sue  him,  or  if  he  sued  himt 
in  the  town  where  he  resided*  tlie  latter  would  have  to  eome  fhere. 
Whieh  Bhould  be  done?  He  diought  the  creditor  should  have  the  right 
to  tfae  in  the  town  where  he  resided,  not  have  the  burden  tbrbwd 
Upon  himof  going 44>  the  town  wher6  the  debtor  resided  to  cottmieiuse 
suit 

Mi'«  LOVELL  said  that  the  gentleaian  had  nrislindent6o({'  hntf,-  ithi 
it  was  singukbr  he  should  have  done  so.  His  amendment  had  notlung 
to  do  with  the  convenience  of  attorneys.  -  It  did  not  pr^de  thtft  the 
cieditar  should  not  sOfe  in  the  toturn  where  he  resided,  Whdki  the  d^Aor 
resided  itf  another  town.  But  to  allow  a  creditor  to  suei^  sbifie  remote 
towK  wheie  neither  of  the  parties  Resided  for  the  m^e  puipose  of  har« 
T^^mag  the  debtof»  ^as  putdng  an  instrument  of  oppression  in  th^handcr 
of  the  former. 

Mr.  DORAN  did  not  conceive  that  any  itan  would  6ver  b«  ftk>lish 
ewni^  4or  bite  his  own  nose  off  to  e{^t  it  at  his  enemy.  In  the  case 
VVf^^eAf  the  ereditor  would  make  himself  as  much  ttouble  aitf  he  did 
tjbe  deNor^    He  did  not  bdieve  any  such  case  would  evlBr  arise.r 

Mr.  JUDD  spoke. 
The  amendment  was  adopted. 
.'Mr*  MARTIN  offered  an  amendment  to  the  effect  that  ther  jodge^ 
filBl.eleeted  should  remaift  in  office  five  years  befove  a  sepante  supreme 
court  should  be  created.- 

■t  'Wse  ameadment  was  adopted. 

lUr.  JULBOURN  moved' to  amend  the  IQth  se^stbn,  hy  substitntingi 
tl»j«pittrd!*pr«liibited,"for  '"abolished." 

rltr.'IiOVELL  suggested  as  an  amendment  to  insert  thevip^n^s  'Sma' 
|m^!'*Bo  tittt  the  sentance  would  read>— ''  the  oeation^  of  the  office  of 
wasfflf  iikehaacery  is  hereby  prohibited^'* 

Thef  amendment  was  accepted,  and  the  original  amendment  adop' 
led. 

.  >lfr.   KILBOUBN  offered  an  amendment,  to  add  a  new  seotioiiv  pro- 
vidm)^th«t  there  should  be  an  election  of  judges  in  June  next,  and  tha1» 
they  ilfoald  come  into  office  in  August,  dlks. 
The  aihendnieilt  was  nbt  adopted. 
-The  eommittee  then  rose,  and  by  their  chairman'  reported  the  article 
br Jb  Isr  the  ;oodrentioa  ^th  sundry  amendments. 
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Th\a  qUMtion  being  on  concurring  in  the  amenAnents  of  the  ( 
tee. 

And  a  division  living  hffen  CAlkd  fer^ 

The  question  was  put  firai  upon  eoiMmmktg  in  the  first  SfM&diMMt 

Which  was,  to  amend  sere.  4,  by  prefixittg  tbe  Mowing  woffds,  ^fer 
^hie  term  of  Ave  years  and  thereafter.^ 

And  the  ifaestion  having  been  put  upon  the  adoption  of  the  saae^^ 
it  was  decided  in  the  affirmative. 

And  Ae  ayes  and  noes  having  been  csalled  for  and  ordered. 
Those  who  voted  in  the  affirmative^  were 
.  Messrs.  BealU  Bisl^,  Brownell,  Oase,  Casdemto,  Ohese,  A.  €k 
€6te,  O.  Cole,  Cottonr,  CnrndalU  Dunn,  Estabrook,  Pagan,  Feadiertfldn- 
haugh,  Fenton,  Fitsgerald,  Folts,  Foote,  Fowler,  Gale,  HaimgUllv 
HbuYefy  Jncltton,  Jones,  Jodd,  Kmne,  Laktn,  Larkin,  Lanabee,  Latea, 
Lbvett,  Lyman,  MeClellan,  Nichols,  O'Connor,  Fentony,  Mr.  FrtMm/l^ 
BaaHoy,  Richardson,  Root,  Sanders,  Bcagel,  SehceffloTi  8teiidaian»  fiiA^ 
er»  Vioiderpool,  Waard  atid  Wheeler,— ^8iO« 

Those  who  voted  in  the  negative^  were 
'  fiiessvB*  DoMuiy  Hottenbeek,  Kennedy,  Kilbonm,  King^MeDewsH^ 
ReyoMilrtt  Heed,  and  Whiton,-^9. 
«  Mr;  BISHOP  moved  a  re-consideration  of  the  vote  jwittaken^ 

And  the  question  having  been  put, 

it  was  diacided  in  the  afflrmativik 

And  the  ayes  and  noes  having  been  called  for  and  ordered, 
Those  who  voted  in  the  affirmatirei  were 

Mi^rs.  Beali,  B»^p,  BtN»wnell,  Case,  O.  Cole,  Donn,  A«iil» 
FHBgerald^  Fete,  Foote,  Gifibrd,  Harrington,  Harvey,  Joneif  KeHMy^ 
Kiiboivn,  King,  Kinne,  Lakin,  Latham,  McDowell,  0*€ennQi4fiK^ 
mertr  9e^d,  iSwoi,  8eagcA,  Sehmffieri  Steatean,  Tume^,  VmOaffHifl^ 
Ward  and  Whiton, — 32« 

Those  who  voted  in  the  n^ative,  were 

Messrs;  Casdmnan^  Chase,  A.G.  Cole^  Cononv  Crandnn,  Diiv«ttpeAi 
Dtoft,  Estabrook,  Feattietstonhaugh,  Fenton,  Fowler,  G«li»  JMMi^ 
Judd,  Larkin,  LarraVee,  Lovell,  Lyman,  A^eClellan,  Mnlfordy  IfiidMi^ 
Fentony,  Mr«  President,  Ramsey,  Richardson,  Sanders,  Watfdoff  end 
Wheeler,— 28. 

Mr;  HARVEY  remarked  that  he  had  voted  to  the  re^xnaUeiftiSBt 
merdy  out  of  courtesy  to  those  gendemen  who  had  voted  nndttS  a  m^ 
apprehension — he  was  in  favor  of  the  amendment 

Mr.  DORAN  said  he  preferred  the  article  as  first  repofted  fejr  die 
eommittce,  rather  than  as  it  vras  amended  in  oommictee  of  the  wholS^  If 
we  were  not  to  have  a  separate  supreme  oovrt  e^ablished  boV,  itilAuill 
eertaihly  be  left  in  the  hamiki  of  the  people  to  estabUnh  one  wMi  ^ny 
iisemjed  it  neeesnaiy-  and  proper.  Why  pnt  off  the  posBiNlify#veysi*t 
till  an  evil  system  is  fastened  firmly  upon  us  T  He  ooQUtscie^nofsaSMi 
loritb 

Mr.  BE  ALL  spoke. 
•  The  <|i»e8tion  was  then  put  upon  concurring  in  the  aaModmiBtof 
dte  cdmnittofi 

And  was  decided  in  the  affirmative. 

And  the  ayes  and  noes  having  been  caMed  for  amd  ordeindy 
Thoiie  wiio  voted  in  the  nffimetive  were 

Messrs.  Beall,  Brownbll,  Case,  Catdeman,  Chase*  A«;Gr  Csls^l^ 
C?ole,  Cotton,  Crandall,  Davenport,  Dunn,  Estabro<^,  Featherslonbsmh» 


fmH^  V9^0,  Fowler,  6»K  ifarriiigb^ji,  if wey*  Jadupn,  Jiid4,  KuRie, 
LfJm,  Iwlham,  Lovell,  Lyroan*  McCleUao,  Mulford,  Nichols,  0*C^^ 
P>^Moagr»  Mr.   Prasident,  Ramsey,  Bioha^rdiKin,  Boot,  Bmi^rp^  ^PtteL 
«tWltiMilMi  Vanderpool,  Warden,  and  Wheeler,r-4l, 
ntiilluNie  who  Toled  ui  tbe  aegative,  wem 

.    Means.  Biahap,  Carter,  Doraii,  Fagan,  Feoton,  Fitzge^cakL  eJifforf, 
HttOn^wikt  Jonea,  Kennedy,  Kilboum,  King,  Laikin,  li^rrabee,  Mc^  • 
Dawdl,  Reymert,  Reed, Schoelfler,  Turaer,  Ward,  and  Whitoo,:-«-21. 

The  aacMd  and  third  ai2i;eadmeat8,  which  werey  aecond,  to 

^4oiead  Sec.  4  in  the  aecond  line  by  atrikij^  out  the  worda^  '^a  in^Br 
J9ri9/'  sad  hwertiag  the  word  "  four. " 

.*  9iL  AM  to  aec.  4,  '*  pnd  whenever  the  k^sbtore  may  f^onaiilflr  it 
JMip^ffffMry  to  eatabliak  a  separate  supreme  court,  they  shall  hare  power 
^mA^$e  4t»  number  of  cireuit  couri  judg!es  to  four»  and  suhdivide  t)y 
ip4i  fWl  airettita,  bwi  no  sucli  aubdivisipn  or  x^uctioa  shall  taJ(^  eff^tf 
•IfflleAai  the  expiration  of  the  term  of  one  of  the  said  judges,  or  tiO:  jf> 
vaQi#ey  occar  by  some  other  meana," 
Waiie  then  severally  conourrpd  in. 
.•  lSk»  qpealiim  than  being  upon  ooncurring  in  the  4th  amenddienlt 
whi^wasto 

Anuuriaeetkm  7,  by  strikiiur  out  in  the  7th  iine  the  mrnls  '',t^^ 
^V^t^  and  insertiag  the  word  '*^year." 

A)po  by  8|rjking  in  this  8th  line  tlie  word  ''ten»"  aifid  jfty^^^gg  ihs 
moti  "ave."  -^  -^. 

Mr.  CHASE  said  he  hoped  tlie  amendment  would  be  concurred  is^ 
J^  WJB^  hytftr  the  most  important  one  made  in  committee.  M  the  yo^ 
.kt  mjmb  jil  ha4  been  adppted  had  been  a  dose  one,  and  he  noticed  ,ttiv^ 
iiat#t4 members  ware  noX  in  their  aeata  he  moved  a  eaU  of  the  hpuse^. 
i-'lil^lMJNN  said  he  ivould  not  detain  the  convention  with  any  p^ 
narka.  He  had  said  before  all  he  had  to  say  on  tlie  subject,  tie  hope^ 
•ihe  aiyiandnieat  would  not  be  concurred  in. 

:t4Iw?LAKIN  said  he  was  opposed  to  the  amendment  as  it  stop4  ^Ofi 
J4k*4«ir  of  a  medium  groiuid.  [He  suggested  ai^  amendment  ^^ifmih^ 
.IQBtw  at  seven  years  and  providing  that  the  tenp  of  oine  JM4ge  ^mi«^ 
•miaa  ki  three  years,  and  one  annually  thereafter-]} 

llr.  BEALL  spoke. 

lfa-jB£CD  preferred  the  amendment  to  the  amendment,  and  tbop^ 
^M^eoMiljluenta  would  prefer  it.  They  were  opposed  to  the  elefsWff 
jedieiaryy  but  if  that  were  adopted  they  were  in  favor  of  long  terms  jb|i 
-^miy  «a£9guanl  irom  the  evils  which  they  apprehended  from  it.  Mp 
'>i»iwnid.eev€n  rather  than  Eve  years. 

!  ^  llik>t^AS£,  as  to  the  remark  about  a  medium  grounds  said  jthat  tbft 
fcrteml  4>ropoBed  by  the  gendeman  from  Grant  was  not  a  imedium  ber 
4vaiQ.ejttsemes»  but  between  a  medium  and  an  estreme.  He  thpiigtiilt 
Af».jaa«s-  wae  the  proper  medium-  ^ 

m.  GOLE,  (of  Grant )  said  he  bad  made  up  his  mind  n^at  to  /9ay 
any  tUn^  upon  the  subject  of  the  judiciary,  having  fuU  conS^noe  Hi 
.thuffaf^ipittoe .who  had  that  subject  in  charge,  but  he  felt  houpd  by  a 
Mftm.  of  duty  to  oppose  this  amendment.  The  principal  recomipen^fr 
^on  of  this  proposed  change  in  the  report  of  the  eonunittee  to  the  cpn* 
^^$i6tHSk  ^oaiQfid  tO;be  that  it  was  ne.w  and  "  progressive."  For  his  j>art 
te  m0  not  one  of  the  medium  ''  progressive  '*  kind,  ai^  had  .no  4e.ai|:;p 
Ho  tnns^ymffi  f>PP  ^f  ^t  nchool.  He  coi^sidored  it  a  merit  in  ^^a^tea- 
I  ^^iifafk'to  ezpefience  as  it  was  in  a  sailor  in.unknown  se^.tocoo- 


43tt  50tTRNAt  or  tJan'.*, 

«ult  (he  diartB  of  those  who  had  gone  befijte  Wm.     He  coAfitilered  dik 
•propositio;n  of  an  elective  judiciary  with  short  terms,  as  one  of  tlie  hmmH 
'fevelifl^  of  this  leveling  age,  and  it  leveled  downwards.     It  wa«  demgaed 
to  level  the  judiciary  down  to  the  ordinary  meanness  and  corniptton  of 
party  strife.     He  knew  it  had  been  said  that  the  elective  princ4]^c  should 
•be  applied  to  the  jlidiciarjr  as  well  as  to  the  other  depArtments  of  gov- 
*  'crnment,  and  he  had  little  hope  of  convincing  those  who  need  ttiw  coy 
that  it  was  not  so.     But  still  lie  thought  he  could  see  a  radical  difierenee 
between  the  duties  of  a  judge  and  a  representative,  which  made  it  prop- 
"fer  that  the  latter  should  be  under  the  immediate  control  of  ih©  pmolv 
will,  and  the  former  not.     Policy  and  practical  expediency  were  dtinreirt 
•in  different  states,  and  sections,  and  cities.      They  were  alwajp*  deb«tB> 
able,  and  there  was  no  such  thing  as  absolute  right  in  regard  to  liiaiid*^ 
Whether  a  new  county  should  be  erected,  or  a  bridge  bafiC,  or  baab 
'established — on  such  questions  it  was  very  proper  that  the  pubKcwil 
should  be  absolute,  and  the  representative  a  mere  tool  for  carrying'  it 
out.     But  the  law  according  to  its  perfect  idea — the  power  which  a«cer* 
taii|s  and  administers  justice  between  man  and  map— was  not  one  at 
Athens,  one  at  Rome,  and  one  at  Corinth,  but  every  where  the  eainei 
immutable  and  eternal.     It  should  not  be  at  all  subject  to  the  ihietaatieiw 
V>f  popular  will,  nor  in  way  effected  by  the  different  power  andpoUlieal 
importance  of  those  whose  rights  might  be  adjudicated  upon.     The^eiy 
object  of  the  advocates  of  short  terms  was  to  bring  the  judicitoy  under 
the  immediate  control  of  the  popular  will.     Th^l  was  the  very  reason 
why  he  opposed  it,     True,  gentleman  had  contended  that  good  j^dgeB 
Would  be  re-elected,  and  that  the  best  judicial  talent  woald  be  conliDn- 
ally  called  out.     But  he   did  not  believe  this.      He  had  watched  Ihe 
workings  of  the  elective  spirit,  the  past  few  years,  and  he  thonght  hhnd 
already,  lowered  the  jpdiciary.     As  parties  were  organised  it  was  sddoni 
or  never  that  the  personal  character  and  abilities  of  the  candidate  were 
the  principal  matters  passed  upon  at  the  election,  and  h  was  contraty  to 
the  elective  principle  to  make  personal  qualifications  the  test  in  poli&eal 
offioers.     The  officer*  elected  were  regarded  as  the  mere  agents  of  the 
electors  to  carry  out  their  views.     Thus  we  should  have  partjy  jmigeBf  ' 
whigs,  democrats,  or  abolitionists— and  their  political,  not  their  person- 
al character,  or  judicial  quali^cation?,  would  be  the  quesdonvoied  on 
by  the  people.     Availability  Would  be  looked  to,  as  in  other  eaaee,  nni 


the  office  would  be  given  as  a  reward  for  political  services.  Tbo  offiee 
of  judge  would  in  short  be  reduced  to  the  same  situaticm  as  att  eieetito 
offiresarenow.  All  these  evils — all  the  evils  feared  from  the  ej^peri- 
ment  of  an  elective  judiciary,  would  be  greatly  aggravated  by  the  amend- 
ment now  proposed  establishing  short  terms.  If  experience  was  to  be 
regarded  at  all,  it  was  opposed  to  the  whole  preject  It  had  been  fiind 
in  Af  ississippi,  and  the  decision  of  her  supreme  cotirt  in  ftivor  of  f^n^ 
diation  had  njade  not  only  that  state  but  the  whole  Union  a  by^word  of 
reproach  all  over  the  civilized  world.  This  example  was  enough  to 
'show  the  evils  of  having  public  opinion  represented  on  the  b<^eii« 

Mr.  O.  said  he  had  not  intended  to  go  into  any  elaborate  aignnienl» 
but  onl;?'  to  express  his  fervent  hope  that  the  ainendment,  so  fiWDgbi 
>ith  evil,  might  not  be  concurred  in. 

Mr.  LARRABEE  corrected  the  gentleman  from  Granl»  in  rsgaid  tp 
'repudiation  in  Mississippi .  That  gentleman  had  spoken  of  the  deciMon 
of  the  'supreme  court  of  that  state  in  regard  to  the  oonstitattonnlity  rf 
Hie  state  bonds^  as  an  instance  of  the  manner  in  whieh  an  ^eeliv^  j«di» 
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irittP^^Nto  warped  by  populitr  feeling.  He  was  wholly  mistakjen  w  «i 
Ihehrt.  TifB  deeision  was  directly  against  the  current  of  popular  wiQ 
■vHfe'finey'aiid  the  opponents  of  it  had  always  had  a  large  majority  ih 


> '  -lir*  €k4LE  said  that  since  the  report  of  the  committee  had  been  made, 
he  hid  received  a  number  of  letters  from  his  constituents,  lawyers  and 
«fheM,  apon  ^le  subject,  and  they  were  unanimously  in  favor  of  a  term 
«ep-five,  and  o|^osed  to  one  of  ten  years.  Some  of  the  opponents  of 
-the  term  of  five  years  had  been  bold  enough  to  avow  diat  they  were 
lypwod  to  the  elective  judiciary  in  any  form.  He  had  hoped  that  these 
wmdil  have  tried  to  argue  the  point  and  to  abide  its  fate,  but  they  had 
noldene  so.  There  was  no  effective  opposition  to  the  elective  prinoipkw 
*lle  thought  then,  that  those  who  were  in  favor  of  the  system  should  be 
•attowed  to  arrange  its  details,  and  that  the  enemies  of  it  should  not  a^ 
-Innplto  bmden  it  with  amendments  which  would  make  it  upopupular 
and  less  likely  to  succeed. 

The  PRESIDENT  decided  that  the  amendment  of  the  gentlemaa 
iromTjkint,  in  the  form  in  which  tt  stood,  was  not  now  in  order. 

Mr.  CHASE  moved  a  call  of  the  eonvention, 
Wyeh  was  ordered, 

lad  Messfs.  Bioos,  Oolley,  Fox,  Prentiss,  Rountree,  and  Sccoit 
'feported  as  ^ent 

Mt.WHEELER  moved  that  Mr.  Pox  be  excused  from  his  attend- 
anee, 

'  Which  was  agreed  to. 
•-  Mr.  McDowell  moved  that  Mr.  Bioos  be  excused  from  his  attend* 

•  •  '     Whidi  was  agreed  to. 
*  !'ifr.  FOOTE  moved  that  Mr.  Colley  be  excused  from  his  attendanee, 

-  Which  was  agreed  to. 
•*^*  Mr.- ^  COLE  moved  that  Mr.  Rovntreb  be  excused  from  his  attend- 

Which  was  agreed  to. 
-  Mr.  JUDD  moved  that  Mr.  PRETn'iss  be  excused  from  his  attendanee. 

Which  was  agreed  to. 
•••  Wa  BSTABROOK  moved  ihat  all  further  proceedings  under  the  caO 
toifinmed  with^ 
•^''•"*  Wlach  was  agreed  to. 

"'M^.'KlLBOURN  moved  to  amend  the  amendment  by  striking  oat  tte 
mrrf^'five^"  and  inserting  the  word  ''eight.'* 

Mr.  CHASE  asked  of  the  gendeman  from  Milwaukee,  as  he  had  on 
a  former  occasion,  to  withdraw  his  amendment  and  allow  a  fair  vote  to 
l^talieiron  the  proposition  for  five  years. 

-*^Mr^KILBOURN  said  he  would  like  to  accommodate  the  gentleman, 

ImMinhepresent  circumstances  he  did  not  feel  bound  to  make  way  fisr 

him..    He  preferred  to  obtain  an  expression  of  the  convention  on  Ae 

lerm  #f  eight  years  first.    He  was  strongly  of  the  opinion  that  the  term 

af  fi^^ears  was  too  short  to  secure  on  the  bench  ^e  class  of  persons 

"^Iftt^as  desired.     The  danger  as  he  apprehended  it,  was  that  good  men 

»M  not  be  induced  to  accept  the  office      How  would  the  five  years 

MaWMera^  at  first  ?    One  judge  would  continue  in  office  but  one  ^Bar, 

•Nfce^Wo  years,  one  three  years,  &c.     Now  was  it  probable  diat  §ite 

^  lawyem  eouU  be  feund  willing  to  break  up  their  practice  and  go  on 

10  the  bench  with  bnt  one  chance  in  five  of  hokling  the  office  five  3^eara» 


,iiii4  a  very  pit^iab^  cUaitoe  of  hoMil^  it  buto9a?  Thi»  rti(Br«lly"i 
ttuiB^Birectual  bar  lo  the  probability  of  getting  good  jii4t9e»T*-iKt  lit  «tlii9 
vecy  oxganization  of  the  government*  If  tl^  elective  «yvtepi<B(HiIdiraE|it 
well  at  all,  it  could  not,  ao  arranged.  He  hoped  to  flee  it  so  nmf^g^ 
to  prove  tint  the  systeiu  would  work  well.  It  was  one  thii^  to  tjiert 
.good  men,  and  .quite  another  to  get  them  to  accept  tirn  office,  whmt  it  Oh 
yolved  a  sacrifice  of  their  best  interests.  The  nedium  gvouud  wm  tfae 
proper  one  under  the  circumstances,  but  dve  years  was  not  a  mediuaM 
it  was  the  lowest  possible  extreme,  with  an  annual  election  of  one  jiM%iu 
.  Mr.  GALE,  in  answer  to  the  remark  that  able  lawyers  couki  not  b^ 
induced  to  feave  their  practice  to  go  on  to  the  bench  with  a  fecm  of  fine 
^yea»  aod  a  salary  or  $1,200,  and  that  it  would  be  a  positive  aaenfin^ 
for  them  to  do  so,— «aid  he  did  not  believe  there  were  ten  attocacys  iP 
.the  territory  now  making  that  sum  by  their  practice,  and  it  was  afiM^ 
^QO,  that  those  who  <were  making  the  most,  were  not  thoae  'who  wte 
most  fit  io  be  judges. 

The  question  was  then  put. 

And  was  decided  in  the  negative. 

And  the  ayes  and  noes  having  been  called  for  and  onktedr 
Those  who  voted  in  the  affirmative  were, 

Messrs.   Carter,  Castlemaii,  A.  G.  Cole,  O.  Cole,  Cottos,  I^imi^ 
Fenton,  Foote,  Jackson,  Kennedy,  Kilboum,  King,  Lakin,  McCletta% 
MdOowell,  O'Connor,  Heymert,  Reed,  Root,  and  WfailoD<— ^. 
Those  who  voted  in  the  negative,  were 

Messrs.  Beall,  Bishop,  Brownell,  Case,  Chase,  Crandall,  Davpoport^ 
Povan^flstabrook.  Fagan,  Feathers tonhaugh,  Fitzgerald,  Fthsy-itale, 
Gifford, Harrington,  Harvey,  Hollenbeck,  Jones,  Judd,  Kimie,  LsUf* 
Larkin,  Larrabee,  Latham,  Lovell,  Lyman,  MulfiMd,  Nichob,  Pantony, 
Mr.  President,  Ramsey,  Richardson,  Sanders,  Scagel,  Schaefler,  8«BiA- 
man.  Turner,  Vauderpool,  Ward,  and  Wheeler,— 40. 

The  question  was  then  put  upon  concorring  in  the  ainaodmant^tlie 
committee ; 

And   was  decided  in  the  affirmative. 

And  the  ayes  and  noes  having  been  called  for  and.  oxdarad. 
Those  who  voted  in  the  affirmative,  were 
;i  Messrs.  Beall,  Bishop,  Brownell,  Case,  Chase^  Crandall,  DaTfifc  H, 
Doran,  Estabrook,  Fagan,  Feathers  tonhaugh,  Fitzgerald,  Fawkv^fiM* 
GifTord,  Harrington,  Hollenbeck,  Jones,  Judd,  Kiane,  Larkin,  Li^nhat^ 
*Jbiatham»  Lovell,  Lyman,  MuUbrd,  Nichols,  Penieay,  Mr.  S^jntjifnni, 
Ramsey,  Richardson,  Sanders,  Soagel,  Seho^ffier,  8teadmaa,  TimW* 
,.Y«oderpool,  Ward,  and  Wheeler, — 39. 

Those  who  voted  in  the  negative  were, 

Messrs.  Carter,  Casdeman,  A.  G.  Cole,  O.  Cole,  Cotton;  Dfwaa,  fiflf- 
tOQi  Foote,  Harvey,  Jackson,  Kennedy,  Kilboam,  King,  liakuif  VLtfCU^ 
^jAOt  McDowell,  O'Connor,  Reymert,  Reed,  Root,  and  Wluto]i,*^3|L 
•  The  dth,  6th,  and  7th,  amendments  which  were 

$th.  To  amend  section  ten  by  striking  out  in  the  third  line  tfie  -WMI^ 
"other,"  before  the  word  ♦^office,"  and  insert  after  the  word  "ttos^"  ifcic 
;i^ords  "'eoEoept  a  judicial  office,  during  the  term  for  whioh  they^EOf^ 
.peptfully  elected.'*  Alao  by  strikii]^  out  in  the  fourth  Hob  ibmnfQ^ 
"judg^^oftbe  supreme  and  circuit  court,''  and  insert  '^a  jodiaisl  ^^Am^' 
^v  6tJ^.  To  aimood  section,  14,  by^  adding  ''Provided h0¥>t»w,  a%it4kiB 
iegiuilatnre  «hall  have  power  to  abolish  the  office  of  ja4ge  ctf  | 
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wmfwrniLy^^itA  to  emfer  pn»bal»  pdwcrs  upon  suek  tnfttfkir  «oiii^«ii- 
flB7  fat  esmbMied  m  said  counter/" 

.  9tib  TdMSdndwetion  fifteen  by  striking  sut  in  the  seventh  line  **eo«- 
•tlmslfe  with  the  county  in  which  they  are  ^cted  in  such  eesest"  end 
iHMftbeAre  the  word  ''ciTii,"  the  word  ^'snoh;" 

i  Weie  dien  severally  concorred  in« 

•Theqnestimi  then  being  upon  concnrring  in  the  eighth   amesdaieBt^ 
whieh  was  lo  strike  out  section  six  and  sabstitote  die  fbilewing : 

'  ^Thelegiakture  shall  pass  laws  for  the  regulation  ef  ^tribnnali  of 
eoDciiiation,^*  defining  their  powers  and  duties. 

•  ftnh  tribonals  may  be  established  in  and  for  any  townships  aid«haU 
kafe  power  to  render  judgment  to  be  obligatory  upon  the  parties  wbea. 
tey  ^oiutttarily  submit  their  matter  in  difibrence  for  arbifraliott  aad  agfe« 
tt^aUde  the  judgment  or  assent  thereto  in  writing.*' 

*-•  Mr^  '6ANDBRB  moved  to  amend  the  amendment  by  athkhug  out  tli» 
imd  '^faalF'  and  inserting  the  word  *'Bay«'* 
Whidi  was  agreed  rk 

And  a  dfinsion  having  been  called  for, 

Thers  weire  30  in  the  affirmative,  and  16  in  the  negative. 

The  amendment  as  amended  was  concurred  in ; 
Tbe  MDth  amendment  which  was. 

To  amend  section  eighteen  by  striking  out  in  the  first  line  the  word 
••shall"  and  insert  the  word  "may." 
Was  then  concurred. 

Tim  tOth,  lldi,  and  12th  amendments  which  were 
'  Ifiii  To  amend  section  eighteenth  by  striking  ont  the  words  **itirii> 
ki^prfd  into  ^e  treasury  of  the  state,"  and 

llfh.  To  amend  section  nineteen  by  striking  out  the  word  *^Bboiilili* 
•d^ftid insert  the  word  "prohibited." 

18A.  To  strike  6ul  section  twenty-one ;" 

•  ''Whtt^  then  severally  concurred  in. 

The  qaestion  then  being  put  upon  concurring  in  the  ihirteettlh  istimri^ 
Aent,  which  was 

Add  ^e  following,  to  stand  as 

See.  29.  **  The  legislature  at  its  first  session  after  the  adoption  of  tbii 
^MMkailen  sh«lll  provide  for  the  appointment  of  three  eommiiMlohefli^ 
^^kMe'ddty  it  shall  be  to  inquire  intOf  revise  and  siinpltfy  thto  rdleir  ol 
fvMlesj  {headings,  forms  and  proceedings,  and  arrange  a  system  Mil' 
^Mft Wl^  adapted  fo  the  courts  of  record  of  this  stafte,  and  to  report  tfw 
nmeiothe  legislature  at  such  time  as  may  be  prescribed,  s«lyj>eettd:th<^ 
teedifieatioii  and  adoption,  and  then  their  commission  to  ces»^illiliB0 
otherwise  provided  for  by  the  legislature." 

'  ytfi  Harvey  moved  to  amend  tihe  amendment  by  9uhetimtli)|  Ihir 
amwlag  *  ^ 

'  /USRee.  2S.  The  legislature,  at  its  fin^t  session  after  thto  CMimiimimi 
^Ml  take  effect,  or  at  the  next  subsequent  session,  shall  pvovidte  tor  H^ 
iPpoiatment  of  three  commissioners  whose  duty  it  shall  be  to  re^Mf 
•hti^My  and  arrange  thig  statue  laws ;  and  to  revise,  r^^rtn  Amplify 
^)iindg«  the  rules  of  practice,  pleAdings,  forms  and  proceeditiiV  St 
J"*eoa«ir  of  record  of  i^is  state ;  and  to  suggest  and  report  to  thw  Mgii'* 
JlJ'^sKch  amendments  as  they  may  deem  proper ;  which  ameifdaieMir 
wte-lq^ature  may  adopt,  or  modify  and  adopt,  and  altefr  from-  IfflM  •• 
••^Win  tlK^  judgment  the  pubHc  goo^  may  reqtiire," 

•  **  HARVEY  pracecded  at  some  length  to  comment  upon  A^poiM 
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9i:iUhg0i»e  between  hi»  tnbstitele  and  Ike  ameBdmefeil  of  4Im  oon* 
mktee.  The  margin  o(  dtie  year  he  thought  pveferable  in  view  oC 
Mveral  conikleratioas  mentioned,  especiaMy  tEat  it  wotild  laerease  the 
ilR»bdhilities  that  oar  commissioners  might  avail  thenwelves  of  the  ]>«* 
Dors  of  the  commissioners  Appointed  under  ^  ^labilar  prorisioa  of  ikm 
aew  constitution  of  the  state  of  New  York*  Th6  snbetitnte  ineliMM 
pnmdaa  for  revising  atnd  reforming  by  the  sam|^  eoroniseionevs^  ewr 
seattered,  erude,  andincongruoue  sfatate  laws,  and  fi^liy  it  enjoined  ufxNi 
Ihe  Iflfi^itare  the  duty  of  perfecting  a  thorough  legal  reform*  if  one  set 
ef  commissioneiiB  failed  to  accomplish  it. 

* Hhr,  H.  aodtinued  his  remarks  on  the  general  subjeet,  in  eobetanwrntf 
Mows. 

•  I  lin  flwere,  Mr.  President,  that  this  convention  have  becmoe  liied  «f 
May  iff  the  passage  of  this  strtiefe — that  their  patience  has  become  wd^ 
High  exhsosted  by  attention  to  the  debates,  propositions  and  eonflter 
propositions,  amendments  and  amendments  to  amendments,  wbieh  hsvi^ 
impeded  every  step  in  our  proceedings  since  this  article  caane  up  for 
discussion,  illustrating  in  number  and  relative  importance  die  ide»  ^f 
infinite  gradation  in  airimal  existence,  expressed  in  the  coupitfr^^ 

"  And  even  ilens  Amve  stiU  less  fleas  fo  bhe  'enrr 
'  Tbiie  they  succeed  ad  infinitum." 

But  I  should  do  injustice  to  the  sense  I  entertain  of  the  iniportSBoe  of 
that  work  of  judicial  reform  which  it  is  the  aim  as  well  of  the  seolJini 
#fwmod  by  the  committee  as  of  the  substitute  I  have  had  the  honor  to 
present,  to  provide  for,  did  I  fail  to  improve  this  occasion  to  mge  Bonm 
of  the  eonsidefatimis  which  weigh  on  my  own  mrind  i»  iavor  eS  this 
UMasure,  if  I  did  not  urge  the  necessity  I  conceive  to  exist  for  insniling 
a  provision  in  the  constitution  positively  enjoining  upon  the  legiriataie 
the  duty  of  early  attention  to  this  subjects  Without  a  mandatory  pnK 
iffalian'I  have  Utde  faith  iliat  anything  eieetual  will  be  done  for  many 
years.  Legislatures  are  prone  enough  to  those  petty  innovationawhidk 
make  the  capital  of  small  politicians ;  but  in  projecting  and  canTi^geoC 
wdical  reforms-— euch.  as  go  to  turn  back  the  current  of  power  and 
privfl^l^  constantly  setting  from  the  many  towards  the  iew,  their  aetkifr 
ill  efor,  too  slow  for  the  popular  impulse.  Especially  do  I  fear  to  awaifr 
vofcintary  legislative  aetion  in  this  reform,  which  is  supposed  tomato 
againet  the  interests  of  a  targe  profession,  members  of  which  gimendiy 
hpld  a  commanding  influence  in  our  legislative  bodies.  Had Bieli^ps* 
kMre  of  New  Yoik  been  prompt  in  remedying  the  gross  evUs  felt  an& 
acknowledged  to  exist  in  the  judiciary  department  of  the  government  oC 
thitt  etate,  the  expense  and  trouble  of  holding  a  convention  to  levise 
Uieir  constitution,  and  the  elections  accompanying  or  resulting  from  il^ 
emtvoeation,  with  the  cost  and  vexations  growing  out  of  tfaedelay  of  ft 
SffUded  reform,  would  probably  have  been  saved  to  the  people  of  tiirt 


The  grand  object  of  providing  a  judiciary  department  of  j^ 
ti*  without  doubt,  Mr.  President,  as  is  the  aim  of  aU  litigatieBf  the  m* 
drNo  of  the  wrongs  and  enforcement  of  the  rights  of  the  citii^^  B^ 
the  administration  of  justice  in  our  courts  has  become  so  widdy  ^verf 
ed  Snm  ^  legitimate  intent,  that  mere  secondary  questions  <tf  formoef 
procedure  have  assumed  the  first  importance,  and  thesd  grand  objeets^if 
aot(4M}m^etely  lost  sight  of,  have  been  shoved  fas  in  4he  hock  growdr 
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Mekiag~the  enforcement  of  a  right  or  tke  fMpeee  of  s  gtutvManer  bf 'OW 
eovrti,  liadv  his  way  tothe  oourtand  jury  a  oonfitotft.wooeBsioOfvf  pit- 
Uto  and  traps,  and  a^  sifide  ^ae  Biep  is  fktai  to  his  siitL  A.  btodfr  aniA 
bflvaa  wa««e  of  teefoatcaHties  and  legal  fieclona,  the  Isbjrniithi  wimhatk 
(mm  mfer  be  threacfod  by  the  uninitiated,  separates  between- tlwipeefito 
aad  jwliee«  and -the  pavty  seeking  a  I'emedy  ai  law,  liker.the  adyefltOMi 
k  aeaich  of  the  magnetto  poles  of  the  earth,  brings  baok  no  VBavk  <l/S 
Mi  weaiy  searelH  sare  the  journal  of  the  route  he  has  'tmrelnl,  (te 
daagen  he  has  avoided,  and  perhaps  a  chart  laying  down  the  iiodfi  09 
«^Mi 'lie  finally  made  shipwreck.  For  these  he  pays  hk  fortansr  hi* 
^MpeelB  and  his  ho^,  for  no  benefit  save  to  the  profession  wiio  mwiuk 
sttdi  flMttem  their  stady .  Every  other  department  of  our  nalioBal  and 
fMe-gotemment  is  marked  with  a  distinctive  national  ehaiactsi»-*4is  Mei 
i*  Jmsiiean;  bttt  the  stmetnre  of  our  courts,  the  forms  of  ptoadmya^ 
Mies  ef  pfooednre  in  those  courts,  are  eo|Mod  to  a  ffrtot  extent  from  th* 
nodier  sonntry.  English  form  books  are  the  gnidea  of  our  lawjiini 
English  maxims,  rules,  precedents,  and  decisions  contral  -gtmAy  Ihtf 
adonnistfation  of  jostioe.  We  have  not  even  the  rules  awl  prwtioe, 
pmged  and  pruned  by  recent  reforms,  now  used  in  the  courts  of  Enf* 
land-^biit  antiqualed,  woidy  and  senselewly  specific  fonns,  the  lialics  of 
ft  nMie  baibanms  age.  Devised  in  times  when  the  ignmrdiice  of.jpaxacn 
fsndeted'  striet  and  specific  forms  necessary,  reducing  the  qtNiBfioas  A 
iMH»4»ineeand  eomparativdy  unimportant  points,  and  nfymquBvAy 
modifiBd^ad  given  shape  at  that  period  when  schohistk;  pedflMtry  evei^ 
nm  and  petpiessd  wHh  its  ari>i&ary  niles  and  pompcma  veriiiiig^  ^ifwy 
fcpiMrtuMmt  of  seieoee.  Why,  sir,  even  o»r  deeds  of  fxanveymmufj  m 
wrilfli  lite  forms  of  pleadings  in  our  courts,  and,  to  a  nrinor  evteatr  lh» 
eompesilion  of  our  statute  laws,  run  into  the  same  extmv^ganees*  AA 
tfi^  Mciiy  aynonymons  words  and  phraties  io  whicii  onr  kmgui^ 
aleiifidb,  ate  heaped  together,  and  the  mass  repeated  vaA  re^pmidnoed 
imlk  hot  slight  variation,  till  the  simple  idea  is  lost  in  a  mist  of  pliiawsfc 
oi(^«  vheit  »  single  word  would  clearly  and  explioitiy  coovey  the 


'  Then- we  have  fi>V€r  or  six  particular  Ibrme  of  aetiotf  a<  law,  eaek  lM9V<fc 
i^fil»speeial  and  technical  form  of  pleadings.  Under  these- difiskma 
«e«bittarily  classified  most  of  the  Wrongs  arising  in  human  transaoi^ 
tnttifc.  k  proper  elaisificalio»  often  defies  the  analysis  of  the  nONisr  eii^ 
pstisBeeil  practitioners  and  judges  in  our  courts,  and  yet  a  wrong  elasii^ 
failfuu,  or  oslltng  an  action  by  a  w¥ong  name,  is  made  fatal^tsp^thecsttaa 
of 'ft^- aoilor  seeking^  Justice;  The  pleadings  under  these  sepoMkle 
ftn»  «re  filled  with  false  allegations  and  le^  f^tions.  These*  may 
^mp  a  eertainr  conventional  relation  to*  »  fttrtb  they  are  supposed  to 


and  that  r^ation  may  be  tolerably  well  understood*  by  the 
pwfcisStfn^;  bttt  to  the  grea**mass,  for  whose  relief  oeurts^  should  be  do^ 
iiJSiM^  they  aie  literal  fobehoods.  Hence  it  comes  that  lawyer^  arsthe 
•rty  persons  Mdio  have  any  knowledge  whether  the  wrongs  of  the  oiti* 
stftMVffoeh  as  the  courts  can  afford  redress,  and  the  only  peiWMis  who 
Ott  aUain  the  least  measure  of  justice  fronv  these  cowta  We  can  ex** 
pidvkfeferm  so  long  as  the  people  make  no  effort  tc  pieree  the  veil  of 
ayliWj  thJtnow  surroundsthe  administration  of  justice,  and  that  mystery 
i^  JNOMable  to»  those  initiated  withiniur  foMs,  The  forms  of  pleadimia 
Ai  ear  ooifirtB  will  neverbe  rednced  to  the  stMidmrd  of  plain  English  and 
*0ifrmoa  sense,  so  long  as  writhag  is  readily  paid  by  the  foUO)  aad-fei* 
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fliente ''  reqiHBtte  in  a  suit  ftl  kiw. 

I  am  aware,  sir.  that  the  cry  of  '*  legal  retmin  **  ia  regarded  by  i 
as  raised  by  ignorant  prejodiee  or  miachleYtMia  dems^ogueiaia.  I  da 
not  doubt  but  a  large  proportion  of  the  profeasion  regard  as  cseeedii^||iy 
dangerous  any  innovations  upon  tlie  ancient  and  venerable  uaages  of  oar 
aaarts;  The  weight  of  even  tbis'  authority  ahouid  not  make  tm  doubt 
IheveasoDableiieas  or  practicability  of  a  reform  that  oomtnende  itaalf  la 
«iur  common  sense.  It  is  the  too  common  error  of  cultivated  miada  Uk 
pvefer  long  famiMar  channds  of  thought— :-to  fear  innovation— to  ciing  10 
accuatomed  abuses  in  blind  dread  of  untried  reforms.  I  have  ote 
lieard  quoted  as  the  favorite  maxim  of  a  somewhat  eminent  judge  ia  a 
aiater  states— ^'  Better  that  ninety-nine  fuilty  persona  should  go  onpun* 
iahed,  ^an  that  one  guilty  person  should  be  punished  contrary  lo  ike 
f^mrns  of  hmo-'*'  This  judicial  maxim  atonce  illuetrates  the  attacfameat 
of  the  profession  to  the  forms  in  which  they  have  become  versedr  alid 
preaents  die  erying  evil  under  which  we  suffer.  The  sacred  '*lbfma  of 
law  "  are  of  more  importance  than  justice. 

•  But  we  are  told  that  to  release  our  courts  from  the  restrictioii  of  these 
alrict  and  atriagent  forms,  will  result  in  untold  abuses,  make  our  judges 
ttrbxtrury  tyrants;  and  in  Ibe  end  prove  subversive  of  all  die  aims  of  lil*- 

Kition.  The  warning  might  intimidate,  did  not  our  preaenl  ayataai  ao 
mpletely  fail  to  subserve  the  attainment  of  justice.  The  practice  irf 
cutting  up  and  subdividing  all  suits  at  law«  giving  each  a  particular  fiaiBei 
l^rbidding  a  man  to  prosecute  except  in  the  prectae  form  to  which  his 
aclkm  belongs,  and  punishing  him  if  he  makes  a  mistake,  wfaea  the  Uae 
k«twaen  them  is  so  difficult  to  discover,  that  the  moat  h»niad  judgea 
differ— renders  the  attainment  of  anything  like  justice  through  oar  aoasfiit 
a  proverbial  ^^uncertainty."  Mr.  O'Connor,  a  distinguishod  BMOabei  of 
ibp  bar  of  New  York  <yity,  and  a  strenuous  advocate  of  legal  refonn  ia 
Ihe  oonveniion  of  1846,  eites  an  instance  where  '^  an  action  of  (kbi  «aa 
tMNmgbt  to  recover  about  #1,000.  Tlie  defendant  insisted  that  the  fiM» 
ot  action  should  have  been  eovenant^  A  learned  judge  at  oimut.  dect* 
ded  that  the  action  was  in  right  form.  The  supreme  court,  three  yearn 
afiafWards,  in  a  learned  opinion,  citing  almost  all  the  books  of  theeom- 
mon  law,  held  the  same  opinion.  Yet  tliat  judgment,  two  or  three  yaaia 
afleiward,  was  reversed  by  the  unanimous  opinion  of  thecourtof  eoors, 
«nd  the  f^ti^  compelled  to  pay  ^osts  far  greater  in  anuHUit  than  the 
original  claim."  Mu  O'Connor  further  remarks  that  chaaeery  oowts 
l»ave  ezteoded  their  originally  limited  jurisdiction— and  the  courts  of 
law  liber^ized  their  remedies  and  encroached  upon  the  peouliar  prov- 
ince of  chancery,  so  that  Uiese  jurisdictions  are  absolutely  inteilooked 
ao  as  to  puzzle  the  most  learoed  to  distinguish  where  law  practice  mda 
and  chancery  begins.  Yet  bringing  a  suit  at  law  when  the  remedy 
•bould  have  been  in  equity,  subjects  to  a  adn-suit ;  and  the  mere  qaea* 
lion  to  which  jcourt  a  suit  belongs,  often  costs  years  of  Utjgatioa,  and  the 
entire  fi>riune  of  ihe  applicant  seekins  justice.  The  ph^atiff  in  the  caaa 
of  Elmeadorf  vs«  Harris,  (dth  ^Wendall's  reports)  as  quoted  by  Afr» 
O'Connor,  applied  for  remedy  at  law,  in  the  court  of  common  pieas***-' 
The  judge  decided  that  relief  could  not  be  had  at  law.  The  supreme 
oourt  some  years  after,  said  the  same.  Seventeen  volumes  of  Wendell's 
ireports  ^pse,  and  we  find  the  decision  of  the  oourt  of  erroia  that  his 
remedy  iv(U  at  law.  Afler  this  delay  and  ruinous  cost»  be  could  have  a 
Jrial  pf  the  merits  of  (he  case.     Our  books  arc  full  of  non-suits,  afler 
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lBaga]Mi'exp0nmve'Ktig[atton,  merely  because  parties,  lawyeni  and  judges 
do  not  know  the  true  form  of  action,  or  within  which  jurisdiBtioA  tho 
OTdon  tppiopmiely  beloi^. 
•  1  wfllaot  delay  this  convention  with  a  lengthy  comment  upon  thesa 
finii,  meiaeiy  remarkinf  that  there  must  be  something  radically  defecttve 
itt^iir  administration  of  justice  when  a  man  may  be  comp^ed  to  push 
Jli0  eistm  for  the  enforcement  of  his  rights,  or  redress  of  his  wrongs 
ilmiQg;h  every  grade  of  onr  courts,  and  never  have  the  intrinsic  merili 
«f  hm  ease  taken  the  least  notice  of — courts,  counsel,  parties  and  juroam 
ail  bsnding  to  the  considenttion  of  some  technical  point  which  is  made 
vital  to  the  suit,  but  which  has  no  sort  of  relation  to  justice  in  die  prem* 

0OS* 

1  mnstr  confess,  Mr.  President,  that,  while  I  discuss  this  matter  with 
wifeigasd  diffidence  of  my  own  imformation  on  the  subject,  I  am  skep* 
HaA  as  respects  the  existence  of  any  magic  that  peculiarly  proptiatea 
Jnstiest  in  the  declarations,  pleas,  replications,  rejoinders^  &c.  &o,  iie^^ 
of  proeeedings  in  equity,  or  the  multiplied  ficdons  of  the  pleadings  at 
taw.  It  seems  to  my  humble  comprehension  that  the  two  systems  (law 
and  eqatty)  can  be  blended — ^the  present  arbitrary  distinctions  in  actions 
at»iiw  abelished-*oor  antiquated  forms  substituted  by  plain  declarationa 
of  fact,  and  thus  our  courts  become  ^mericanized-^^BU.  their  proceed* 
ings  SMrked  with  that  simplicity,  energy  and  straight- forwardness  which 
we  proudly  claim  as  a  national  characteristic.  Let  the  suitor  be  able  to 
enter  oor  courts,  state  his  case  in  a  direct  manner — ^the  defendant  an- 
swer as  explidtiy,  and  the  court  and  jury  give  judgment  as  to  right  and 
wroag  in  the  ease,  in  view  of  the  facts  set  forth. 

I  du  not  pretend  that  the  section  reported  by  the  committee,  or  even 
the  substitute  under  discussion,  explicitly  enjoins  the  complete  and  radi* 
ea)  w^otm  just  hinted  at.  But  let  three  commissioners — **  men  learned 
h  the  kw,"  if  you  please,  as  I  understand  the  gentleman  from  La  Fay* 
eOe  wishes  so  to  restrict  the  selection,  for  we  want  the  pruning  work 
ol  inlsttigent  reformers,  not  the  blind  cutting  and  slashing  of  ignorant 
Ml  piojndiced  innovators — let  them  be  men  of  eminent  learning  amf 
aMity,  bat  imbued  with  the  warm  impulse  of  real  improvement,  and  I 
believe  thot  the  whole  reform  will  be  produced  in,  or  result  from  theit 


'  ^  sImw  how  great  a  change  could  be  effected  by  merely  a  judicious 
milaland  abridgement  of  the  forms  at  present  in  use,  I  beg  leave  to 
vead)  in  eontrast,  two  forms  of  declaration  in  an  action  for  slander,  cited 
^  Ma  Chatfield,  an  eminent  lawyer,  in  the  New  York  convention*  in 
ttgomenl  on  a  similar  proposition,  before  that  body. 

[SnpnBME  Court.] 

A.  B.  complains  tiiat  C.  D.  on  the  10th  day  of  August,  1846,  at 
Attwvy^  apoke  concerning  the  said  A.  B.,  the  following  false  and  slan* 
AMKMif  words,  to  wit: — You  are  a  thief.  He  is  a  thictf.  He  stole  a 
•heep.  He  stole,  and  ought  to  go  to  state  prison.  To  the  damage  of  the 
tMd  A.  B.  C.  F.,  Att'y. 

Tills  is  simfde,  plain,  practical-^it  is  common  sense !  Can  as  much 
iMisii  Hit  thie  following,  which  Mr.  Chatfield  says  would  be  the  form 
uadar  the  present  system  in  the  courts  of  that  stato  ? 
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9UPi(£ME  COVUT^Ot  tlie  tem  ef  faimaiy ;  in  ite  7m  <m 

thonfiaoi  «i^t  btadred  and  forty-five. 

Otmgo  .eoiujt^,  bs. — John  Doe,  plaintiff  in  Uie  suit,  by  Bidbafd  Bo% 
his  attorney,  con^dains  of  James  Stiles,  defendattt  in  this  suit,  by  dis 
filing  Sfid  service  of  a  deciavation  and  not  by  a  writ  of  a  plea  of  tMfr» 
pass  <m  ^  ease^  For^faai,  ybereas  the  said  plaiatiff  aow  is  s^osdi 
true,  ^d  honest  and  faithful  eitisen  of  this  state,  and  as  soeh  hatk  abn^a 
behared  «nd  (umducted  himself  and  bad  deservedly  obtamed  the  fM 
•pining  sod  estnero  of  all  his  ndghbors,  and  other  ^^ood  and  wot#iy  eiti» 
sens  of  dits  state,  to  whom  he  was  in  kny  wise  blown,  to  wit,  at  the 
eity  of  Albany,  «nd  until  the  committing^  of  the  several  grievanoes  by  lbs 
said  defendant  as  hereinafter  mentioned,  the  said  plaintiff  haa  not  bee* 
guiky,  or  been  suspected  to  be  guilty  of  the  crime  of  lareency^  or  any 
such  crime ;  yet  the  said  defendant  well  knowing  the  premises,  hot 
greatly  envying  the  happy  state  and  condition  of  the  said  ]rfai0tiff»<aad 
contrivii^  and  falsely  intending  to  injure  the  said  plaintiff  in  hisiHiid  goed 
MLxae,  fame  and  credit,  and  to  bring  bim  in  to  public  scandal,  infamy  sad 
disgrane,  with  and  amongst  all  his  nej^bors  and  other  good  and  worthy 
eitinens  of  this  state,  and  to  veic,  harass,  impoverish,  and  annoy  hiai  ike 
Mod  plaintifi^heretofore,  to  wit,  on  the  29d  day  of  August,  184A,  in  a 
eertnin  discourse  which  the  said  defendant  then  and  there  bad  in  dM 
presonoe  and  hearing  of  divers  good  and  worthy  oitUBens  at  Albany,  in 
the  isounty  of  Albany,  falsely  and  maliciously  spoke  and  publkhedi  VOk 
of,  and  concerning  the  said  plaintiff,  these  felse,  malicious,  and  defrnale* 
iry  words,  following,  that  is  to  say  :-^You,  the  said  plnintii^ are  a  tlMi 
yo0,  (the  said  olaintiff  again  meaning.)  stole ;  yeo,  (tbe  said  pbialif 
Sgain  meaning,)  stole  a  sheep ;  you,  (the  said  plaintiff  again  meaning ) 
robbed  a  hen-roost ;  you,  the  said  plaintiff  again  meaning^}  stole,  »d 
you,  (the  paid  plaintiff  again  meaning,)  ought  to  go  to  states'  prisoni  bsi 
(the  said  plaintiff  again  meaning,)  is  a  thief;  be«  (thesaid  plaintiff  again 
l&eaning,)  stole ;  he,  the  said  plaintiff  again  meaning,)  stele  a  shetpt 
be,  (the  said  plaintiff  again  meaning, )  robbed  a  hen-reoet;  he,  (thesaU 
pWmtiff  again  meaning,)  stole ;  and  he,  (the  said  plaintlisr  s|[ain  meanr 
tng,)  ought  to  go  to  the  states'  prison,  and  thereby  then  and  tbem  matu^ 
ing,  that  the  said  plaintiff  had  been  and  was  guilty  of  Ummy* 

By  reason  whereof,  the  said  plaintiff  bath  been  greatly  injured  ifrkif 
aaid  gpod  name»  fame  and  credit*  and  hath  been  bnwight  into  pabUetean- 
dal,  infamy  and  disgraee,  with  and  auioi>gst  all  bis  neigbbors,  and  ether 
good  and  worthy  citizens  of  this  stato*  insomueb  thai  divan  ai  tbesf 
neighbors  and  aiti;Eens  have  wholly  refused  to  have  any  inlenoaiMb 
transaction  or  acquaintance  with  the  s^  plaintiff,  as  they  wevn  befim 
the  committing  of  the  said  several  grievances  by  the  said  defendant  b«s- 
in  before  mentioned,  used  and  aeoustomed  to  have,  and  otherwise  iroald 
have  had,  sustained  great  damage,  to  wit  ;"^Ten  thousand  dolbiii  sod 
therefore  he  brings  suit, 

E.  F.,  Attorney. 

Contract,  too,  the  following  declaration  in  an  action  for  assanit  Ml 
battory,  with  any  form  now  in  common  use ; 

[SUPRBMB  COUBT.] 

A.  B.  claims  that  C.  D.  on  the  1st  day  of  August,  1846»  stmek  Um 
the  said  A.  B.,  to  his  damage. 
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.  Aiiwi  moh  nformB  m  these  practicable  ?  Are  they  not  demancM 
by  tke  •pirit  of  the  age — by   every  cousideratton  of  public  inleret-t  and 

I  do  not  pcetend  that  every  practicable  measure  of  legal  reform  wiU 
Mible  tts  lo  dispense  with  that  yseful  and  honorable  profession,  the  pro- 
(usiQH  of  the  law ;  neither  do  I  join  in  any  sweeping  tirade  of  denuci* 
»1M  agv^iDSt  a  calling  which  has  been  the  school  of  many  of  the  bright* 
0StioteUeets  and  most  pure  and  brilliant  statesmen  the  world  has  evef 
luwwu.  I  will  even  admit  that  much  of  the  keenness  and  readiness  of 
iaieUect  which  peculiarly  distinguishes  that  profession,  is  acquired  by 
iwriH£;  with  the  rigid  and  technical  forms  I  would  see  reformed,  in  their 
pnctiee  in  courts.  I  honor  that  industry  which  qualifies  its  possessor, 
by  pttieiit  study  of  these  forms,  for  defending  his  client  from  injury 
ikrough  their  misapplication.  At  the  same  time,  while  I  regard  the  pub* 
lie  good  which  demands  the  changes  I  have  hinted  at,  as  paramount  to 
«very  inlerest  of  the  few,  I  most  implicitly  believe  that  the  profession 
:Would  be  elevated  in  usefulness,  dignity  and  popular  estimation  by  a 
ihoBouii^  jodicial  reform.  This  would  winnow  the  profession— driving 
•off  to  more  appropriate — and  for  such,  more  useful  pursuits — ^^that  petti- 
fogging class  of  lawyers,  the  disgrace  of  the  fraternity,  who  make  tiieir 
^vaalage  in  deepening  the  mystery  which  surrounds  the  system,  and 
Uve  soMy  by  playing  the  tricks  and  fitness  of  the  trade,  while  it  would 
jetain  and  secure  in  public  confidence,  those  whose  minds  are  imbued 
4i»ith  principles  of  justice,  and  whose  talents  peculiarly  6t  them  forright- 
iag  the  wronged,  however  subUe  the  web  in  which  injustice  may  hav^ 
mureJoped  itself.  ' 

Mr.. President,  the  spirit  of  innovation  and  renovation  which  is  coi^ 
Mntly  re-modeling  every  other  department  of  government,  has,  until 
ffopoidy,  leA  the  judiciary  almost  intact,  a  venerable  relic  of  the  past. 
Jtf  iskuj^gea  have  commenced.  Our  judicial  functionaries  can  no  longer 
fa»kftto  hold  their  offices  by  any  other  tenure  than  the  free  suffrages  of 
Htm  people.  Other  and  more  important  changes  are  projected.  The  peo- 
'Ple  will  determine  that  the  system  which  governs  all  their  relations  and 
ImstctioftB,  shall  no  long^  rein&in  &  mystery.  New  York  has  taken 
decisive  preparatory  steps  towards  radical  reform — the  initiative  of  which 
ms  tbe  irork  of  the  enliglitened  convention  which  recendy  revised  her 
Mistilatioo*  The  friends  of  legal  reform  are  now  anxiously  watching 
4ow  brsbe  will  venture,  and  what  will  prove  tlie  result  of  her  effortir. 
An  MthiBg  P&ve  the  actual  experience  that  the  seeds  of  hope  which 
iiVM  been  enggndered  in  their  minds,  will  produce  nothing  but  fruitful 
misebieb,  wuleradicate  the  belief  tliat  it  is  practicable  to  open  a  short, 
pUn  and  direct  road  to  tribunals  of  public  justice — that  the  difficulties 
.«f  obtaAni^g  justioe  should  be  confined  to  the  nature  of  the  wrong  itseU, 
JHidaet  be  found,  chiefly,  i^  obtaijai^  accests  to  the  power  that  can  ai^ 
fold  die  redress. 

Mr.  VANDERPOOL  said  that  when  he  first  saw  the  genUeman  lavt 
4#  oAanag  his  lengtiiy  substitute,  and  rising  into  such  lofty  and  solemn 
slam  of  eloquence  m  support  of  it,  he  had  supposed  that  his  po<|r 
fiopoBitioo  wj»s  to  be  totally  annihilated  for  some  gross  fault  which  liis 
fttmble  iatellec^  had  not  di8.GoyMr.eii^  But  as  the  genUeman  progressed 
^  his  speech,  he  had  discovered  that  the  propositions  were  nearly  iden- 
tical, and  he  now  saw  Aat  he  had  offered  it  merely  as  »  means  of  do- 
^vedog  hii9self  of  a  fine  speech  with  which  he  had  hsen  pregnaai 
Ilus  wes  aU  well  enough,  for  this  purpose,  and  the  speech  vas  a  very 
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good  one;  but  as  to  the  mtrlnsic  merits  of  the  two  pit^poMaoM^  kedid 

not  think  that  that  offered  by  the  genUeimn  was  any  Mnproveneat  1:^100 
his  own.  He  had  seen  in  his  experience  the  evils  of  the  jfiMttmsft^ 
tern  of  legal  fonns  and  practice,  and  as  nei&er  the  judioiary  eomaiillee 
nor  any  one  else  had  proposed  any  vcay  to  renedy  it»  he  had  framsd 
the  amendment  he  had  offered,  and,  being  no  lawyer,  he  had  tekeu  ikm 
precaution  to  submit  it  to  the  scrutiny  of  the  honorable  chief  )a«tie«v 
(Mr.  Dunn,)  who,  with  some  slight  alteration,  had  approved  it.  Thai 
he  had  tho  advantage  of  the  gentleman  in  the  concurrence  and  approln* 
tion  of  those  who  understood  the  subject  best.  He  thought,  tberafore^ 
that  his  amendment  would  answer  every  purpose  as  w^,  if  notbeUeii 
than  the  substitute  proposed. 

Mr.  CHASE  said  he  liked  the  substitute  welt,  the  original  better,biil 
the  sp»eeeh  best  of  all.  But  as  he  supposed  that  all  the  members  wei» 
familiar  with  the  grievances  so  fervendy  dwelt  upon  by  the  gendenaa 
from  Rook,  and  encomiums  upon  the  necessity  of  providing  a  remedy^* 
in  fact,  just  about  to  adopt  the  proposition  without  dissent  when  he 
arose — he  was  not  sure  that  the  gentleman's  eloquence  had  been  pat  to 
good  use.  He  hoped,  however,  he  would  write  out  his  speech,  and  have 
It  printed  for  general  circulation. 

Mr.  KILBOURN  said  he  perceived  the  substitute  contained  one  pro- 
vision which  the  original  did  not.  It  proposed  to  insert  a  requirement 
in  the  constitution,  not  only  tliat  the  legislature  should  provide  for  a 
revision  of  the  laws  as  well  as  the  practice,  but  that  they  should  be  re- 
vised in  a  certain  manner.  The  other  only  provided  for  a  revisioD  and 
reform  of  die  practice,  pleadings,  forms,  &c.,  of  the  courts.  He  thougfaC 
-the  latter  provision  was  a  g(»od  and  proper  one — the  former  not.  The 
gentleman  from  Rock,  it  was  to  be  noticed,  (Mr.  Harvsy,)  had  taad 
nothing  in  support  of  the  peculiarity  of  his  provision^  He  had  spokea 
only  of  the  evils  in  the  forms  and  praodce  now  in  use.  He  had  omitteil 
to  assign  any  reason  why  the  legislature  should  be  required  to  piovida 
for  revising  the  statute  laws  in  a  certain  manner.  Mr.  K.  thought  th<t 
the  original  amendment  provided  for  all  that  was  neees8»y — all  that  the 
gendeman  himself  had  undertaken  to  show  was  necessary — and  that  the 
substitute  provided  for  what  was  unnecessary  and  improper. 

Mr.  GALE  preferred  the  substitute,  and  one  good  reason  for  it  wni« 
that  it  provided  for  a  revision  of  the  statutes,  which  the  other  did  not 
This  was  very  much  needed.  The  statutes  were  now  scattered  throng 
a  number  of  pamphlets,  which  were  very  difficult  to  be  obtained,  and 
many  late  ones  had  abolished  those  preceding,  so  that  it  was  diffieok  is 
ascertain  the  actual  existing  law.  He  thought  the  revision  of  die 
statutes  and  of  the  practice  and  pleadings  should-  be  done  togedier,  so 
that  a  harmonious  system  might  be  established  ;  and  he  thou^t,  men^ 
over,  that  this  could  be  done  in  no  other  way.  There  co«^d  be  ne 
question  but  that  a  radical  revision  of  the  practice  and  pleadings,  as  wdl 
as  of  the  statutes,  was  necessary. 

Mr.  HARVEY  had  under-estimated  the  paternal  anxiety  of  the  gen- 
tleman from  Jefferson.  That  gentleman's  investigations  in  the  mystic 
pages  of — the  old  conatittUion — had  disclosed  a  section  wbicfc  i» 
thought  should  be  in  the  one  they  were  then  framing.  He  had  im- 
proved the  chance  for  reputed  authorship  by  copying  and  proposing  a 
part  of  the  section  in  the  old  constitution.  This  he  withdrew,  at  the 
time,  at  the  solicitation  of  the  chairman  of  the  judiciary  committee,  in 
order  that  a  well-matured  and  suitable  section  on  the  subject  mifl^  be 
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•ad  fepffttd  by  that  committee.  The  gentlBman's  time,  while 
awaiting  the  action  of  the  judiciary  committee  had,  it  aeems,  been  occu- 
Iliad  ia  watching  the  gap  thus  left  opcfn,  and  this  morniug  we  saw  the 
aMKNWy  wo«ld-he  father  choking  off  the  gentleman  from  Fond  du  Lac« 
(Mr.  Bba&l,)  who,  from  inadvertency  or  indifference  to  the  aspirations 
ef  iIm  gentleman,  had  proposed  a  section  on  this  important  subject 

The^  gentieman  had  finally  been  gratified  by  the  Q^mmiiteeof  th» 
whole»  in  having  his  proposition  received  and  reported  to  theconven-^ 
ti0B«  Mf.  H,  did  not  wish  to  be  guihy  of  any  discourtesy  to  the  hou-: 
oiable  g^atlem^B  from  Jefferson.  He  had  gone  so  far  as  to  offer  to  that. 
fmtkflwn  the  substitute  he  now  proposed  to  the  contention,  which  had 
bMR  carefully  drawn  and  designed  to  cover  the  whole  subject,  and  asked 
Ihtt  gtttlenoA  to  propose  it  in  Heu  of  his  own  copy  ;  this  would  have 
obviated  any  further  interference  or  remark  from  him,  and  the  geatlenian 
w^lfaaye  had  all  the  thtmdeu  But  the  gentleman  preferred  his  own 
bantling.  Mr.  H.  thought  he  had  shown  points  of  difference  between 
Ifae  M^utiite  and  the  section  reported  from  the  committee,  of  sufficient 
inpavtaace  to  afford  ample  apology  for  the  trouble  he  had  given  to  the 
aonveiitieBy  witliont  layrog  to  his  charge  the  motives  which  the  delegate 
from  Jefferson  had  with  so  much  unfairness,  discourtesy,  and  lack  of 
gentlemanly  propriety,  attributed  to  him. 

The  snbstitttte  gave  a  margin  of  one  year  within  which  the  commis- 
aienen  »i^t  be  appointed ;  and  Mr,  H.  thought  he  had  submitted  im- 
]mrtait  leasons  Amt  this  difference.  It  included  provision  for  a  revisal 
a^  «8f  sttftote  laws,  now  scattered  through  so  many  pamphlets,  and 
which  were  incongruous  and  contradictory  in  their  proTisions,  and  it 
SMognised  (he  pcrwer  in,  and  enjoined  the  duty  upon  the  legislatiire  to 
pecfi^  the  work  of  judicial  reform,  if  one  set  of  commissionens  failed 
te  4e  it.  In  these  points  the  substitute  differed  from  the  original  section* 
and  he  hoped,  if  the  conveaiion  deemed  these  of  sufficient  importance 
temeiil  tlU  preference  of  the  substitute  to  the  amendment  of  the  com- 
mittee* tiiey  would  adopt  it,  disregarding  the  cries  of  an  ambitious  pa* 
NDt  ever  tbe  wounds  which  he  migh4  conceive  such  action  to  inflicl 
upon  his  pfecioas  child* 

As  for  the  insinuations  of  the  genUeman  from  Fond  du  Lac,  (Mr. 
Chass,)  that  he  had  consumed  die  time  of  the  convention  in  making  a 
speech  km  popular  efiect,  in  favor  of  a  proposition  upon  which  the  con^ 
veMkm  were  already  unanimous  in  opinion,  .Mr.  H.  would  remark,  that 
thegendeman  would  find  no  litde  measure  of  hostility  to  judicial  re- 
loAn,  evtoin  this  body,  and  that  the  charge  of  uselessly  consuming  the 
time  of  the-  convention,  came  with  a  very  bad  grace  from  a  gendeman 
fiem  whoee  lips  a  wag  in  the  corner  behind  him  had  tallied  twenty^ 
Hffe  speeches  on  the  same  day,  during  the  present  week. 

Mr*  VANDEIRPOOL  remarked  diat  as  the  gendeman  from  Rock 
(Mk.  HamAT)  altd  himself  were  alike  ignorant  of  the  law,  lie  thought 
perhaps  it  wonld  have  been  proper  that  neither  of  them  should  ha¥e 
pH'hiauf^-  90  far  forward  in  proposing  reforms  in  it. 

The  question  was  then  taken  on  the  adoption  of  the  substitnte,  and  it 
W9B  decMdd  m  the  negative. 

Tbfr  amendment  of  the  committee  was  then  concurred  in. 

Miv  ItORAN  mov^  to  amend  the  article  by  striking  out  all  after  the 
hmmsciiofk  and  inserting : 

.  Setd  0;  Vhe  judicial  power  of  the  state  (except  as  before  provided  for 
URpeachments)  shall  be  vested  in  a  supreme  court,  circuitx;ourts,  count^f 
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dourte,  jtmlices  of  the  [)eace,  and  in  such  manicip&I  and  ^Miker  eointi  d^ 
d)e  legislature  may  from  time  to  time  establish. 

Sec-  3.  The  supreme  court  shall  consist  of  three  judges,  whdshdl 
hold  their  offices  for  the  teiro  of  nine  years,  except  two  of  the  first  eleo» 
ted  judffes;  the  term  of  one  of  whom  shall  be  three  years,  and  of  the 
other,  six  years,  so  that  one  judge  of  said  court  shaft  be  eleeted  evay 
three  years,  liie  term  of  service  of  the  said  judges  first  eleeted,  shall 
be  determined  by  themselves  by  lot,  or  in  such  manner  as  they  vaxf 
a^ree  upon,  which  shall  be  certi^ed  to  the  govenor,  and  hi»  commissiiMMi 
aSall  be  issued  to  them  for  the  terms  respectively  so  determined. 
;  Sec.  4.  The  jurisdiction  of  the  supreme  court  shall  extend  e«erti» 
state.  It  shall  be  a  court  of  appeals,  and  for  the  correction  ofermWf 
together  with  such  other  powers  and  duties  as  may  be-  prescribed  by 
kw;  but  in  no  case  shall  a  trial  by  jury  be  allowed  in  said  court. 
•  Sec.  5.  Provisions  shall  be  made  by  law  for  hdding,  at^least  tw* 
terms  of  said  court  in  each  year. 

Sec.  7.  The  several  circuit  courts  shall  consist  of  one  judge,  whose 
term  of  office  shall  be  five  years ;  they  shall  be  courts  of  general  jnrie* 
diction,  except  in  such  matters  as  may  be  vested  in  other  courts  to  ^bor 
express  exclusion ;  and  they  shall  possess  chancery  as  wefi  as  cennuMi 
law  jurisdiction. 

Sec.  9.  The  judges  of  the  supreme  courts  shall  be  elected  by  the 
electors  of  the  state,  qualified  to  vote  for  members  of  the  legislature,  an* 
the  judges  of  the  circuit  courts  shall  be  elected  by  the  electoie  of  th«f 
several  districts,  and  no  election  for  judges  shall  be  held  within  Ihir^ 
days  of  the   time  of  holding  any  general  election. 

Sec.  10.  The  several  judges  of  the  supreme  court  shall  lecetve  an  aft* 
nual  salary  not  less  than  fifteen  hundred  dollars;  and  the  e^veralp^pa 
of  the  circuit  courts  shall  receeive  a  salary  of  not  less  than  twd?e  kin- 
dred dollars,  to  be  paid  quarterly  out  of  th^itfhite  treaenry. 
'  Sec.  1 1 .  The  county  courts  shall  consist  of  one  judge,  and  Aeir  jih 
risdiction  shall  extend  over  the  county  in  all  eases  orsnits  reHMvedAosi 
justices  of  the  peace  by  appeal,  certiorari  or  in  any  other  manner;  in 
all  cases  or  suits  where  the  debt,  demand  or  sum  claimed  shall  noi  ex-' 
ceed  five  hundred  dollars ;  in  such  prosecution  for  crimes  er  misde- 
fneanors  upon  complaint,  as  may  be  prescribed  by  law.  They  4nfl 
abo'  be  probate  courts  for  the  county,  and  the  judges  thereof  shall  hat» 
*uch  other  powers  and  shall  perform  such  other  duties  as  may  be  pie* 
scribed  by  law. 

'  Sbc.  12.  The  judges  of  the  county  courts  shall  be  eleeted  by  (ha 
^URltfied  voters  of  their  respective  counties,  and  shall  hold  tiieir^Aew 
fW  the  term  of  fbur  years,  and  shall  receive  a  salary  of  not  lees  than 
hundred  dollars,  to  be  paid  quarterly  out  of  the  county  treasnty.  T^ 
salary  of  the  said  judge,  in  each  county,  shall  be  fixed  by  the  conaty 
beavd,  previous  to  his  election,  and  shall  not  be  reduced  during  die  Wtm 
finr  which  he  may  be  dected  ;  and  the  legislature  shaH  provide  sadi  tm 
on  suitors  in  the  several  county  courts  from  time  to  time,  ns  vr%  tiogt^ 
Hr  with  the  probate  fees,  pay  the  salary  of  each  j«dge« 

Sec.  13.  There  shall  be  a  competent  number  orju#deee  of  the  peafi« 
elected  by  the  qualified  voters  of  each  city,  and  twoinee^  vawm  ^» 
eonnty.  They  shall  have  such  criminal  and  erril  jurMietkm  a»  mty 
be  provided  by  law ;  but  they  shall  not  have  jnrisi^don  of  any  i»>^ 
t«p  iff  cotttwversv  whefe  the  titie  or  boundaries  of  had  »ay  be  ia  di^* 
imte;    . 
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8te.  I'l'*  Tiie  jttstices  of  the  peaoe  iirdffiee  at  the  adoi|Mion  ^  this 
enratitation,  may  continue  in  ofiioe  daring  Uie  term  for  wfai<^  they  weare 
dected ;  and  no  jnslieed  shall  be  elected  under  iHak  constitution,  uidees 
to  fiU  vacancies,  or  in  newly  created  wards  or  towns^  until  tlie  expira^o 
rfthe  terms  of  the  several  justices  aforesaidL 

Sec.  1&.  The  election  of  the  judges  of  the  several  courts,  and  iff  the 
justices  of  the  peace,  shall  be  held,  conducted  and  certified  in  manner 
prescribed  bylaw.  The  retunis  of  all  elections  of  judges  and  justicet 
el  the  peace  shall  be  made  and  certified  to  the  govenor,  who  shaft  there* 
vpon  (after  the  classification  and  allotment  as  in  this  article  provided)  is- 
sue a  eommisskm  under  his  hand  and  the  great  seal  of  the  state,  lo  the 
pBTsoa  so  elected,  for  the  term  for  which  he  may  be  so  elected ;  aodtliflf 
said  lefmtis  shall  be  filed  and  preserved  in  the  office  of  the  secretary  of 
state. 

See.  16.  Whenever  any  vacancy  shall  occ^r  inr  any  cff  ibe  supreme 
cr  eircaitcourts,  the  govenor  shall  fill  the  same  by  appointment  and  com« 
nissisn  mader  the  great  seal  of  the  state,  and  the  person  so  commissioned 
riirii  hold  the  office  until  the  first  day  of  Jamiary  next,  after  an  eleetfon 
ef  some  person  who  shall  have  been  duly  elected  and  cputHfied  tirfiil 
mtAk  vseancy ;  and  the  govenor  shall  also  issue  his  prodsmatlon  reipiir- 
ing  the  people  to  elect  at  the  next  annual  election,  after  such  vacancy 
mayhappen^  a  person  to  fill  such  vacancy,  who  when  elected,  shall  be* 
eoiBfiBtssioixBd  for  the  remainder  of  die  term  of  the  person  whose*  place 
be  was soelected  to  fill.  ' 

See.  17*  Vaesscies  m  the  ofiioe  of  county  jtidgev  shall  be  Med  by 
the  eouoly  bond,  and  commissioned  by  the  Governor  until  the  fiivt 
dby  of' January  after  the  next  annual  election,  at  which  tiaie  m  pemott 
Shatt  be  eieeled  and  commissioned  to  fill  such  vacancy  for  the 


4srof  the  regukur  term  and^o  longer.  And  vacancies  in  Ihe  offiee  of 
justice  ef  the  peaee  shall  ^WUed  by  an  election  in  1^'  tswYi^  or  werd 
for  the  remainder  of  the  regular  term  and  no  longer. 

8ee»  18.  The  judges  of  the  several  courts,  and  justices  of  the.  peace,, 
before  they  proceed  to  execute  the  duties  of  their  offi^ces,  shall  take  swl 
subsincflie,  before  fTome  officer  qualified  to  administer  the  same,  the  fol- 
lowjitf  oath  or  affirmation,  viz ;     *'I,  do  solemnly  swear 

(or  mtm)  that  I  will  support  the  constitotioH  of  the  United  l^tes^  aad 
of  the  state  of  Wiseonsin,  and  that  I  will  admmiister  jtisCiee  withont  i»> 
^pect  to  persoQSf  and  do  equal  right  to  the  poor  and  the  ridi,  and  that  I 
vill  foithfuUy  and  impartially  discharge  all  the  duties  incumbent  en  nm 
•s  £ia4ge  or  justice,  as  the  case  may  be,3  according  to  the  best  of  my 
sbOlties  and  understanding,  so  help  me  God."  The  said  oath  or  se^ 
finsation  of  a  judge  shaH:  be  filed  and  reoorded  in  the  office  of  lite  sec- 
ittary  of  slate,  and  of  a  justice  of  the  peace  in  the  office  of  the  dedc 
af  the  eeanty  court. 

fiee,  %fk  No  judge  sbaU  receive  any  fees  or  perquisites  of  office,  ner 
•liiereonpenssitioa  except  his  annual  salary.  The  annual  salary  af 
^  jadge  may  bo,increased,.  but  shall  not  ilkereafter  be  reduced  darings 
the  term  for  whi(^  he  shall  be  dected ;  any  person  appointed  or  eleo* 
tad  t»  fll  a  vaeancy  shall  have  the  same  rights  in  this  respeet*  as  the 
fttsoa  m  whose  place  he  shall  be  so  elected  or  appointed* 

See.  20.  The  judges  of  die  several  courts  may  be  removed  firom  oi^ 
6B»kff  impeaotaianifcy  or  by  a  vote  of  two  thirds  of  each  branch  of  the 
%)4at|ile9  upoia  a  fair  tml  before  a  joint  committee  of  eaeh  bonaey 
>Aer  due  notice  to  the  accused,  or  on  convictson  upon  indictment  of 
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My  crimifliA  offenoe ;  and  the  said  vote  of  the  legMatiire»  ot  the  vMOrd 
of  conviclioii  and  senteoee,  shaU  be  certified  to  the  governor,  who  shaH 
thereupon  by  proclamation  declare  the  office  vacant* 

See.  21.  Justice*  of  the  peace  may  be  removed  from  office  upon 
conviction  upon  indictment  ^f  any  criminal  offence,  or  of  any  malfea- 
sance in  office  ;  and  such  removal  shall  compose  part  of  the  sentence 
that  may  be  entered  up  against  the  person  so  convicted. 
.  Sec.  22*  There  shall  be  three  circuit  court  judges  dected  at  the  fiwt 
-election  of  judges,  and  the  legislature  shall  divide  the  state  into  &ree 
-«ircQit« ;  tiie  legislature  may,  however,  from  time  to  time,  change,  ia- 
fcrease  or  alter  the  circuits,  but  no  judge  shall  be  removed  from  offiee 
»hy  reason  of  such  change,  increase  or  alteration. 

See.  24.  The  .first  judges  elected  under  tiiis  constitution  shall  enter 
upon  the  discharge  of  the  duties  of  their  respective  offices  on  the  first 

ijay  of next,  and  \heir  constitutional  term  shall  commence  on 

-tiie  first  day  of  January,  in  the  year  1849. 

See.  26.  Judges  of  the  supreme  or  circuit  courts  shall  not  be  per- 
mitted to  practice  as  attorneys  or  counsellors  at  law,  or  soliciloTB  in 
<^aitc6ry,  in  any  of , the  courts  in  this  state,  or  of  the  United  Slates 
•within  this  state.  Judges  of  the  county  courts  may  practice  as  attor- 
neys or  connbellors  at  law  or  solicitors  in  chancery,  in  the  supreme  or 
circuit  GoartB  of  the  state,  or  in  the  court  of  the  United  States  within 
the  slate,  bnt  in  no  suit  or  action  within  the  jurisdiction  of  the  county 
courts. 

Sec.  27.  One  district  attorney  shall  be  elected  in  each  county,  hy  the 
qualified  electors  thereof,  at  the  time  of  general  dection  for  stale  oA 
rficers,  whose  term  of  office  shall  be  two  years,  and  until  hs  sueeessor 
shall  be  duly  elected  and  qualified.  The  first  elected  officers  nnder  this 
provision  shall  enter  upon  the  discharge  of  tiieir  duties  on  ^le  fonrtii 
tdsy  of-  next,  and  their  constitntioH^  term  shall  commence  on 

the  first  day  of  January^  in  the  year  1849. 

Mr.  LOVELL  moved  to  amend  the  original  article  as  follows,  to 
wit: 

Strike  out  die  4tii,  5tii,  6th,  7Ui  and  11th  sections,  and  insert  five 
sections,  to  stand  as  follows : 

Sec.  4.  The  supreme  court  shall  consist  of  a  chief  justice  and  two 
associate  justices,  to  be  elected  by  the  judicial  electors  of  the  stale,  and 
two  of  whom  may  hold  the  court.  The  legie^ture  shall,  at  its  first 
-session  after  the  adoption  of  this  constitution,  provide  by  law  for  clas- 
sifying the  justkes  of  the  supreme  court  in  such  manner  that  one  of 
such  justices  shall  go  out  of  office  every  years,  and  thereafter  the 
•justice  dected  to  fill  the  office  shall  hold  the  same  for        years. 

See.  5.  The  state  shall  be  divided  into  three  judicial  circuits,  to  be 
composed  as  follows :  The  first  circuit  shall  comprise  the  comities  of 
Milwankeet  Racine,  Waukesha,  Walworth,  Jefferson,  and  Rock.  The 
second  circuit  shall  comprise  the  counties  of  Brown,  Manitowoc,^  ^i^ 
boygan,  Washington,  Dodge,  Fond  du  Lac,  Calumet,  Winnebago,  Mar- 

2uette,  and  Portage.  The  thu*d  circuit  shall  comprise  the  counties  of 
'olumbia,  Dane,  Sauk,  Greene,  La  Fayette,  Iowa,  Grant,  Crawfevd, 
(including  Chippewa  for  judicial  purposes,)  and  St  Croix,  (ittdudiiig 
La  Pointe  for  judicial  purposes). 

Sec.  6.  There  shall  be  a  circuit  judge  elected  for  eaeli  einmit,  by  the 
qualified  eledois  of  such  curcuit,  who  shall  reside  tfaemB»  ttnd^hoHhiB 
offiee  for  the  term  of  five  years. 
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Sse.  T.  The  siiprafme  court  shall  be  held  once  in  each  year^  ini  eaeh 
of  the  ciicuils,  at  such  time  and  place  as  may  be  prescribed  by  law.  A 
cirenit  court  shall  be  held  in  each  of  the  counties  oi^nized  for  judicial 
purposes,  at  least  twice  in  each  year.  The  legislature  shall  also  pro- 
vide for  holding  one  of  said  terms  of  the  circuit  court  by  one  of  the 
jiHiiees  of  the  supreme  court,  but  such  justice  shall  exereise  a  eommcm 
kw  jarisdietion  only. 

fiee.  8.  The  legislature  may  alter  the  limits  or  increase  die  nmiibM 
of  eilcfiits,  making  them  as  compact  as  may  be,  and  bounding  dtem  by 
eoamy  lines,  but  such  increase  shall  not  exceed  two,  nor  shall  such  al- 
leniioii  or  increase  have  the  effect  to  remove  a  judge  from  office.  In 
case  of  an  increase  of  circuits  the  judge  or  judges  shall  be  elected  «e 
provided  in  this  constitution. 

Mr.  WHITON  moved  to  amend  by  striking  out  in  section  4,  the  last 
paragraph,  and  inserting  the  following  words,  to  wit: 

**  The  said  separate  supreme  court  when  so  organized  shall  not  be 
changed  or  discontinued  by  the  legislature,  and  the  term  of  office  of 
said  judges  shall  be  the  same  as  is  herein  provided  for  the  cireuit  judges. 
The  said  judges  shall  be  so  classified  that  but  one  of  them  shall  g»  out 
of  office  at  the  same  time.*' 

Mr.  SANDERS  gave  notice  that  He  should  move  to  amend  the  artide 
by  adding  as 

See.  ^  The  legi^ture'may  provide  for  the  apportionmesi  of  one 
or  more  persons  in  each  organized  county,  and  may  vest  in  such  persons 
jndietal  power  as  shall  be  prescribed  by  law :  Providtd^  Tliat  said 
power  shail  not  exceed  that  of  a  circuit  judge  at  chambers." 

Mr.  SANDERS  moved  to  re-consider  the  vote  on  conearring  in  the 
eighth  amendment  of  the  committee  of  the  whole, 
Which  was  agreed  to. 

Mr.  SANDERS  movedA  re<»nsider  the  vote  amending  aaid  wcofio^ 
ment,  by  striking  out  "  shall,"  and  inserting  "  may." 
Which  was  agreed  to. 

The  said  amendment  to  the  amendment  of  the  committee 
Was  then  non-concurred  in. 

The  amendment  of  the  committee  was  then  concurred  in. 
On  motion  of  Mr.  BEALL  the  convention  adjourned. 


Saturday,  January  22,  1848* 

Prayer  by  the  Rev.  Mr,  Lord. 

The  journal  of  yesterday  was  re^d  and  corrected. 

Mr.  ESTABROOK,  from  the  committee  on  Education  and  School 
Funds,  made  the  following  report,  to  wit :  ■.  u   t>    i, 

"^Youreommitlee,  to  whom  was  referred  the  petition  of  Updike  Jiath- 
boM»  Gilbert  Rathbone,  and  others,  of  the  ooiuaty  of  Raeinot  p»y»g 
this  convention  to  provide  in  the  consUtution  that  preference  should  be 
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given  tof  astaal  aMen  on  the  school  hmdt,  vAnen  such  bntt  should' be 
brought  '^Lto  maadtet,  reepeetfiiily 

REPORT: 

That  in  the  opanion  of  your  committee  sucfh  setders  &8  at  ihe  time  of 
jtfae  admission  of  this  state  into  the  Union,  may  be  in  poesession  of  the 
4M;hool  lands  of  the  state,  by  virtue  of  any  lease  or  permit  granted  mider 
my  law  of  the  territory,  ought  to  have  preference  in  the  parehase  of 
euch  lands  whenever  th&7  jnay  come '  in  market  But  your  commiHBa 
VOB  aUo  of  opinioQ  that  this  is  a  proper  subject  for  legislalion,  and  w 
mich,  it  is  deemed  inexpedient  to  make  it  a  matter  of  constitutional  htw. 
All  of  which  is  respectfully  submitted. 

E.  ESTABROOK,  Chairman," 

Mr.  CARTER,  fhrni  the  majority  of  the  select  sommittee  on  that 
subject,  made  the  following  report  to  wit : 

^*  The  select  committee  to  whom  was  veforred  a  resolution  to  pay  the 
acoountofH,  Tutae, 

REPORT : 

That  they  have  examined  the  subject  and  $nd  that  Mr.  Totde  was 
employed  by  tlie  door-keeper  end  messen^r,  on  the  22nd' day  of  bst 
inoa^,  to  perform  a  certain  part  of  their  duties,  as  defined  and  divideil 
by  tiie  itommittee  on  that  8i:d)ject.  He  not  haying  been  employed  by 
the  convention,  or  any  of  its  officers  authori2»d  to  do  so,  ike  onnmktae 
are  therefore  opposed  to  the  precedent  it  would  eetablish  to  recogniae 
ik0  practice,  and  recommend  the  adoption  of  the  following  resdlatioa; 

^'  Rtsolved,  That  H.  Tuttje  be  allowed  thirty-two  doilars  for  thirty- 
two  jiays  services,  and  that  the  convention  dkipense  with  his  senrioeB  in 
fhture,  unless  employed  or  made  an  oflloer  of  the  convention." 

Mr.  DUNNt  from  the  aommittee  oq  Reviaion  »nd  Arrangement  mtds 
the  following  report,  to  wit: 

^'  The  committee  on  Kevision  and  Arrangement,  respectfolJy  report 
the  Preamble  and  Declaration  of  Rights,  Legislative,  Executive  and  Ad- 
ministrative articles,  with  several  corrections  to  eaoh,  in  the  order  here 
presented,  in  which  they  ask  the  concurrence  of  the  conveptiour 

DECLARATION  OF  RIGHTS. 

First  line,  second  section,  "nor,"  instead  of  "or." 

Section  6.  "Excessive  bail  shall  not  be  required,  nor  shall  excessirs 
fines  be  imposed,  nor  cruel  and  unusual  punishment  inflicted.*' 

Sec.  7.  Line  first,  after  ^*  aecused,"  strike  out  '*  hath  a,"  and  insert 
^*  shall  enjoy  the." 

Quere,     •*  Behalf,"  for  "  favor,"  in  the  same  section. 

Sec.  8.  Transpose  "twice,"  so  as  Jo  read,  "shall  be  put  twice  ii) 
jeopardy." 

fiee.  0  Strike  out  in  the  first  line,  "  ivithin  this  state,"  snd  also 
^*  ought  to  find,"  and  insert  "is  entitled  to."* 

Sec.  11.  Strike  out  all  after  "  warrants,"  in  the  third  line,  and  mseit 
^  Aall  leeoo  but  upon  pvohable  cause,  aupportsd  kj  oa&  or  aflutaatioiii 
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and  ptftieiilftrff  deseribiag  tlie  place  to  be  searched  and  the  persons  or 
lliBigs  to  be  seized/* 

8ec.  16.  In  first  line,  strike  out  **  in  this  state.^ 

Sec.  18.  The  rights  of  every  man  to  worship  Almighty  God  according 
to  the  dietates  of  his  own  consoienoe,  shall  never  he  infringed ;  nor  shall 
aay  man  be  eompelled  toattend^  eiect  or  snpport  any  place  of  worship, 
or  to  maintain  any  ministers  against  his  consen;  nor  shall  any  control 
of,  or  iiilftriereuce  with  the  rights  of  conscience,  be  permitted,  or  any 
preference  be  given  by  law  to  any  religious  establishment  or  modes  of 
wonkip;  aor  shall  any  money  be  drawn  from  the  treasury  for  the  ben* 
sfitof  religious  societies,  or  theological  or  religious  seminaries. 

See.  20.  In  the  first  line,  strike  out  **  kept,"  and  insert  ''  iiu*^ 

Sec  22.  So  alter  as  to  read,  **  the  blessings  of  a  free  government  cas 
only  be  maintained  by  a  firm  adherance  to  justice,  moderation,  temper- 
ance, frugality  and  virtue,  and  by  frequent  recurrence  to  fundamental 
principles/' 

LEGISLATIVE  ARTICLE. 

Section  4.  In  the  first  line  place,  *' annually,*'  immediately  after 
''choice."  Strike  out  the  laat  line,  and  insert  the  words,  "as  practi* 
isable." 

See.  6.  Alter  so  as  to  read  "  no  person  shall  be  eligible  to  thelegisLa* 
tore  who  shatt  not  have  resided  one  year  within  the  state,  and  beaqualir 
jSed  elector  in  the  district  in^which  he  may  be  chosen  to  represent" 

See.  16.  Alter  so  as  to  read,  *'no  member  of  the  legislature  shall  be 
liable  in  any  civil  action,  or  criminal  prosecution  whatsoever,  lor  words 
spoken  in  debate," 

See  30.  Alter  so  as  to  read,  '*  the  yeas  and  nays  of  the  members  of 
either  house,  on  any  question,  shall  at  the  request  of  one-&ixth  of  those 
present  be  entered  on  the  journal." 

Sec.  23«  AHer  so  as  to  read,  '*  which  shall  be  as  nearly  equal  as  prac- 
ticable," and  strike  out,  *'  throughout  the  state." 

EXEUC TIYE  ARTICLE. 

Sections.  Insert  after  the  word  ''elected,"  the  words,  "by  the  qual- 
ified electors  of  the  state." 

Sec.  4.  Suggest  striking  out  the  words,  "  by  message,"  and  substi- 
lute,  "  may  deem,"  for  **  shall  judge." 

ADMINISTRATIVE  ARTICLE. 

Section  1 .  Alter  so  as  to  read,  '*  there  shall  be  chosen  by  the  quali- 
fied electors  of  the  state,  at  the  times  of  choosing  the  members  of  the 
tegislature,  a  secretary  of  state,  treasurer  and  attorney  general,  who  shall 
severally  hold  their  ofiices  for  the  term  of  two  years." 

Sec.  2.  In  fifth  line,  put  a  period  after  **  legislature,"  and  then  read 
'*  he  shall  be  ex-ofiieio  auditoir,  and  »))}iU.  perform." 

Sec.  4.  Suggest  insertion  of  '*  register  of  deeds,"  after  *'  coroners,** 
and  alter  in  tburth  line  so  as  to  read,  **"  and  be  ineligible  for  two  yean 
am  sdeeeeding  the  termination  of  their  offices." 

Awl  etrike  out  in  the  eleventh  line,  **  within  the  term  fbr  whieh  he 
^kall  have  been  dected." 


45i       *  JOUONAJ.  or  CJaiuMf 

Mr.  DUNN  stated  that  the  commillee  in  dwehaiipag  Uietr  diitf  had 
examined  the  several  articled  with  scrupulous  care,  and  had  suggest* 
ed  several  verbal  amendments,  io  which  tliey  had  varied  the  phmeoUgy 
by  selecting  such  wot ds  as  conveyed  the  meaQing  moal  fiiUj,  and  as 
were  most  generally  used  in  constitutional  law.  'J'hay  had  alao  made 
some  grammatical  and  orthographical  cQjrrectionsy  but  in  do  case  changed 
Uie  meaning  or  sense. 

iVlr.  PRENTISS  from  the  committee  on  Schedule  and  Miaeellauie- 
ous  provisions,  made  the  (bllowing  report,  to  wit : 
•  '^The  committee  on  Schedule  and  Miscellaneous  provisions,  to  whom 
were  referred  the  petitions  of  sundry  inhabitants  of  Fond  du  Lac  and 
Walwortli,  praying  the  convention  to  change  the  name  of  Wi8Consi%  to 
that  of  Columbus,  having  considered  the  same,  respectfully 

REPORT; 

**  That  in  their  opinion  it  is  inexpedient  to  grant  the  prayer  of  the  pe- 
titioners, and  they  would  therefore  ask  leave  to  bedischaqped  from  the 
further  consideration  of  said  petitions. 

THEODORE  PRENTISS, 
G.  W.  FEATAERSTONHAUGH, 
J.  L.  DORAN, 
E.  P.  COTTON. 
The  President  announced  the  appointment  of  the  following  seLDCicoii^ 
mittees  to  wit: 

Under  the  resolutio^  introduced  by  Mr.  Lbwis,  and  adopted  eo  the 
SOth  inst. 

Messrs.  Lewis,  Doran,  O.  Cole,  Jupd,  and  Whiton. 
Under  the  resolution  introduced  by  Mr.   Dunn,  and  adoptedroa  yes> 
terday. 

Messrs.  Dunn,  Lyman,  and  Cradall* 

Resolution  No.  2,  introduced  by  Mr*  Case  on  yesterday, 

Was  then  taken  up. 
And  the  question  having  been  put  upon  the  adoption  of  the  same ; 
It  was  decided  in  the  affirmative. 
Resolution  No.  3,  introduced  by  Mr.  Bioos,  on  yesterday. 

Was  then  taken  up,  when 
Mr.  CHASE  moved  to  lay  the  same  upon  the  table; 

Which  was  disagreed  to, 
Mr.  DUNN  moved  that  the  resolution  be  postponed  until  Mcmday 
morning ; 

Which  was  agreed  to. 
Resolution  No.  4,  introduced  by  Mr.  Fenton  on  yesterday, 

Wa6  then  taken  up. 
Aad  the  question  having  been  put  upon  the  adoption  of  the  sane, 

It  was  decided  in  the  affirmative. 
Mr.  REYMERT  introduced  the  following  resolutioa 

Which  was  read,  to  wit : 
^  Resolved^  That  the  secretary  of  this  eonvention  be  hereby  diieeted 
to  deposite  in  the  office  of  the  secretary  of  Wisconsin  territory,  at  Mad- 
MMMB*  the  constitution  o(  the  state  of  Wisconsin,  and  all  petitions  memo- 
rials, reports  of  committees,  manuscript  journals  and  manoacnpt  mta^ 
vtis  of  Hie  committee  of  the  whole,  and  other  racorda  of  this  eouFentioD. 
Hesolvedy  That  the  engrossed  constitution  shall  be  signed  by  tiismeni- 
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bMB  of  the  convention,  and  by  die  President  and  Secretary  thereof,  on 
the  day  of  January  instant,  at  o'clock,  A.  M.,  in  convention,  and 
the  following  certificate  precede  the  signatures : 

We  the  undersigned  members  of  this  convention  to  form  a  constitu- 
tion for  the  future  state  of  Wisconsin,  to  be  submitted  to  the  people 
thereof,  for  their  adoption  or  rejection,  do  hereby  certify  that  the  forego- 
ing is  the  constitution  as  agreed  to  by  the  convention 

Ia  testimony  whereof^  we  have  hereunto  set  our  hands  ,  at  Madison 
this        day  of  January  A.  D.  1848. 

Be9olvedj  That  the  secretary  distribute  the  journal  of  this  convention, 
as  follows: 

To  eaeh  of  the  delegates,  one  copy. 

To  the  President  of  the  United  States,  the  heads  of  departments  of 
government,  including  the  commissioners  of  Indian  affairs,  andthecom- 
missioiiers  of  the  general  land  olHce,  each  one  copy. 

To  the  Executive  of  each  of  the  United  States,  each  one  copy. 

To  the  secretary  of  the  senate  and  clerk  of  the  house  of  representa- 
tives of  the  congress  of  the  United  States,  for  the  use  of  tfie  houses  of 
congress,  each  one  copy. 

To  the  congressional  library,  five  copies. 

To  the  governor,  secretary  and  judges  of  the  supreme  court  of  the  ter- 
ritory of  Wisconsin,  each  one  copy. 

To  the  clerks  of  the  courts  of  the  organized  counties,  in  this  territory, 
for  the  use  of  the  respective  counties,  each  one  copy. 

To  the  territorial  library,  twenty-five  copies. 

The  nemainder  of  the  copies  shall  be  deposited  in  the  territorial  libra- 
ry, subject  to  such  distribution  as  may  hereafter  be  directed  by  law." 

The  minority  of  the  committee  under  the  resolution  of  Mr.  Carter, 
of  the  18th  inst,  made  the  following 

REPORT : 

**  The  minority  of  the  committee,  of  which  Mr.  Carter  is  chairman, 
report  that  they  consider  H.  Tuttle  entitled  to  the  same  pay  as  the 
other  messengers. 

G.  W.  FEATHERSTONHAUGH, 
C.  M.  NICHOLS. 
The  report  of  the  committee  on  Revision  and  Arrangement, 

Was  then  taken  up. 
And  the  amendments  of  the  committees  on  the  Declaration  of  Rights, 
Execative,  and  Administrative  articles,   were  then   severally  concurred 
in. 

Mr.  DUNN  moved  that  the  consideration  of  the  report  relative  to  the 
Legislative  article  be  postponed  until  Monday  morning ; 
Which  was  agreed  to. 
Mr.  DUNN  moved  that  the  articles  Declaration  of  Rights,  Execu- 
tive and  AdmlhistratiTe,  be  re-committed  to  the  committee ; 
Which  was  agreed  to. 
No  7.  Article  on  the  Judiciary, 

Was  then  takto  up. 
And  the  pending  question  being  on  the  amendment  of  Mr.  Whwok 
to  anitnd  said-  article. 
And  having  been  put. 
It  was  decid^  in  the  afiirmative. 


HX  JOURNAL  OF  [JUU  9$, 

Mr.  LA.KIN  moTed  up  amend  secUon  aeveny  by  Btrikiiv  a«l  d  ifier 
the  ^¥ord  "direct/'  in  the  seventh  line,  and  inserting  the  foUowing: 

^'  Shall  go  out  of  ofBc?  at  the  end  of  three  years,  one  at  the  end  of 
four,  one  at  the  end  of  five,  one  at  the  end  of  six,  and  one  at  the  end  of 
seven  years,  and  thereafter,  as  a  vacancy  shall  happen  a  judge  shall  be 
elected  to  fill  the  same  for  the  term  of  sev^e^n  years/' 

Mr.  LAKIN  said  he  was  in  favor  of  electing  the  judges  by  the  quali- 
fied electors  of  each  district,  and  wished  therefore  to  see  that  system  pat 
on  such  a  basis  as  to  be  perinanant.  In  trying  experiments  it  was  right 
to  try  them  fairly,  and  not  to  leave  them  in  so  odious  a  form  thai  any 
observer  could  see  that  they  were  nuisances.  The  plan  proposed  would 
be  found  not  to  work  well,  and  the  friends  of  the  elective  system  would 
say  that  it  was  a  failure,  when  in  fact  it  had  not  received  a  fair  trial.  He 
did  not  think  members  had  looked  at  this  matter  in  a  right  light.  There 
was  something  else  to  be  done  besides  ofiering  men  office:  some  feci- 
nation  must  be  thrown  about  an  office  in  order  to  induce  competent  men 
to  accept  it.  If  gentlemen  would  but  reflect  they  would  see  that  by  the 
present  provisions  the  system  was  rendered  odious.  Members  of  the 
bar  to  whom  the  streams  of  businesa  were  flowing,  were  asked  to  direct 
those  streams  m  a  different  course,  when  they  were  asked  to  become 
candidates  for  the  bench  ;  for  no  one  would  put  business  ift  their  hands 
when  about  to  take  an  oflice  which  would  preclude  them  from  oondud^ 
ingit.  What  was  their  recompense  for  sacrificiDg  their  bnsiness!  In 
the  first  place  there  was  a  prospect  of  defeat,  whieh  of  itself  bioi^t 
some  litde  odium.  In  the  second  if  they  got  the  office,  they  got  oodiio^ 
at  last  The  one  term  was  staring  them  in  the  face.  He  loolt  it  (or 
gvapted  the  candidates  for  the  judiciary  would  be  chosen  from  among 
Uie  members  of  the  bar ;  but  no  lawyer  would  abandon  a  certaint;^  for 
an  uncertainty*  Those  who  had  an  itching  for  office  had  other  fields  of 
contest  beside  tlie  bench,  around  which  more  fascinations  were  thrown. 
Now  with  all  these  hezards  and  uncertainties  wbuld  any  man  ask  the 
office  X  None  but  office  seeking  beggars,  men  who  wotild  submit 
to  being  beat  and  kicked,  would  be  found  among  the  candidates.  There 
was  some  little  fascination  and  attraction  about  the  bar.  The  man  who 
threw  himself  upon  his  own  resources,  and  came  aqd  went  when  he 
pleased,  enjoyea  some  privileges  which  were  not  enjoyed  by  pobtic  sec* 
vants. 

If  gentlemen  who  advocated  the  proposed  system,  would  examine 
who  were  to  be  the  sufferers  by  its  operation,  they  .might  hold  different 
.  opinions.  There  was  no  fear  that  the  benr  would  be  the  suffisrer.  I#s«^ 
yers  were  rarely  litigants,  and  would  take  good  care  of  themselvea  ife 
would  say  to  gentlemen  who  were  about  to  adopt  a  nnserable  systeiD 
whwh  would  place  third  rate  demagogues  on  the  benob,  that  they  them- 
selves would  be  the  sufierers.  The  bar  would  if  anything  be  the  gain- 
er by  it*  Nevertheless  as  a  citizen  of  Wisconsin  he  wished  to  see  a 
good  constitution  adopted,  not  merely  for  the  advantage  of  any  pardca- 
uir  class*  Those  gentlemen  who  were  in  favor  of  this  system  wereaefp 
ing  for  the  benefit  of  a  single  class,  and  not  the  class  whom  Ihey  wers- 
desirouous  of  benefiting. 

No  one  need  suppose  that  the  honor  of  the  office  under  tJuspioiDO- 
,8ed.  system,  would  give  it  sufficient  attraction.  It  was  too^eoytj*  No 
one  would  wish  to  be  termed  a  yearling  judge^  or  to  bo  liaUe  ^ 
removal  at  the  caprice  of  any  legislature 
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Ifr/  DORAN  said  that  if  he  had  euppoifted  for  a  moment  that  the 
Kmedy  piroposed  hy  the  gentleman  from  Grant  was  adequate  to  ewe: 
the  evils  be  complained  of,  he  would  gladly  support  it.  Jt  was  a  goodr 
principle  to  choose  the  lesser  of  twoevils.  Under  any  system  we  ran  a 
^Attee  of  having  had  judges.  The  gentleman  from  Grant  proposed  ti> 
ilbtttie  the  evils  arising  from  having  judges  for  a  term  of  five  years,  by 
iaereasing  the  term  to  seven.  He  admired  the  force  of  the  gentleman^s 
MMlniiijfand  the  clearness  with  which  he  had  pointed  out  the^vils  arinng 
toil  short  terms,  but  he  could  not  perceive  that  these  evdls  would  te 
fsnedied by  substituting  a  term  of  seven  instead  of  five  years.  Hence  h^ 
Ai»mht  ^e  gentleman's  reasoning,  powerful  as  it  was,  should  be  a  warn* 
hf  not  Id  place  jndicial  power  in  the  hands  of  sdch  men  as  would  as*^ 
jiSe  to  it  nnder  the  proposed  system.  Were  these  men,  who  had  been 
tfO'fi^reibly  described  by  the  gentleman  from  Grant,  to  be  the  ones  to  ad^' 
jadleatt  in  cases  of  last  resort?  He  found  in  the  gentleman's  acgniaentf 
ito  stiOBgMt  reasons  in  favor  of  a  separate  supreme  court. 

The  question  was  then  put,  and  was  decided  in  the  negatrre. 
And  llie  ayes  and  noes  having  been  called  for  and  ordered, 

•  Those  who  voted  in  the  affirmative  were, 

Mtesrs.  Castleman,  O-  Cole,  Cotton,  Doran,  Dimn,  Feotoni  Footer' 
Harvey y'Jaekflon,  Kilboum,  King,  Lakin,  Lovell,  McClellan,  McDow^' 
6lli  O'Connor,  Prentiss,  Reymert,  Reed,  Root,  Warden  and  Wfattbn, 

— «e. ■       ■ 

Tho^  *kho  voted  in  the  negative,  were 

Messrs.  Beall,  Bishop,  Brownell,  Garter,  Case,  Chase,  Estabrook,' 
Pagan,'  Fteatherstonhaugh,  Fitzgerald,  Folts,  Fowler,  Gale,  Harrhigtoov 
Jones,  Judd,  Kinne,  Larkin,  Larrabee,  Latham,  liyman^  Miklfofd;) 
Nk^ls,  "Pentony,  Mr.  President,  Ramsey  Richardson,  Rountine* 
handlers,  Scagel,  Steadman,  T\irner  and  Vanderpool, — 9S, 

Mr.  CHASE  moved  to  amend  section  2  by  adding  the  following : 
*  '^The  term  of  of&ee  of  the  judges  of  the  said  municipal  and  imerior- 
oMim  sh^-  not  be- longer  than  that  of  the  circuit  judges.'* 

And  the  question  having  been  put, 
IfwiB  debided  in  the  affirmative. 

•Mr.  8A!f  BERS  moved  to  amend  the  article  by  adding  the  «ollow» 
ing: 

•*Sec^  The  legislature  may  provide  for  the  appomtment  of  oner 
or  more  persrons  in  each  organized  county,  and  may  vest  in  «uc!i  jp»r* 
sons  such  judicial  power  as  shall  be  presei'fbed  by  law  r  Primded^ 
That  said  power  shall  not  exee^  that  of  a  circuit  judge  at  OhambmL" 

And  the  question  having  been  put,  --  ' 

It  was  decided  in  the  afiSrmative. 

Mn^LAKIN  moved  to  amend  the  article  by  striking  out  seotion  thif 

,t0Al. 

Mr.  EAKIN  said  that  the  provision  &s  it  stood  in  the  article,  appear^ 
ed  uytilm  to  be  %i  dangerous  one.  It  seemed  better  on  first  sight,  than- 
oit  '^(Me*  insp««tion;  When  any  one  ^fas  convicted  of  crime,  itmntf 
beof  sokHe  ctiftfe  recognized  in  the  laws  prior  to  the  conviction.  N4> 
at  poet  feetolawB  should  be  passedv  But  the  section  was  in  Ihtv  re^^ 
specl  altogether  vague  and  uncertain.  It  did  not  point  out  any  speCilie' 
i^fl^te^  bttt  g^vc  to  the  legislature  an  absohito  power  to  remove  the 
j«%if*<^dld  Mt  j^rtwidfe  that  they  should  remove  bim  ioff  any  cfime^ 
known  by  the  law.  It  required,  to  be  siire,  that  they  should  'fbrnUAii 
him  with  a  copy  of  the  charges,  but  it  did  not  specify  the  nalttro  of  the 
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ohkr^r  nor  did  it .  requite  that  they  should  be  proton*  U  ^ptoi^Mttx 
atlTStem  of.  ti'iai  like  that  u)sed  of  old  in  the  cade  of  witcho^..  The3P 
"^ere  thrown  i^to.  the  water ;  if  they  8wani«  they  ^ere  deeaied  guiby»— iC 
they  sunk,  it  was  the  same  thing;  If  the  l^alature  apspeint^  tha, 
judges,  t^re  mig^ht  be  isome  propriety  in  giving  to  that  body  tte  p^ifMr! 
of  removal.  But  the  article  provided  that  tjie  judges  ahotdd  b0  etae»rt 
ky  the  fieople. 

-.  Thtt  jikdiciaty  were  supposed  to  be. governed  by  soms^  known  xvi09i 
of  abiiiQit/  They  based  their  opinions  on  settled  principles  of  law.;  Ito 
lagislatuJre  were  governed  by  m^e  opinion*  If  the  system  8ho<qtJWt.i^ 
a&pted,  letJt  be  reciprocal  in  its  operation,  so  that,  the  judiekiry  cmM 
wUtM  mit  the  legislature,  as  well  as  the  l^islature  addresa  oui  fii^  j^r 
dieiar^.  If  the  judges  ^ere  to  be  removed  at  all,  let  the  renwr^ -^ 
Blade  for.  some  kilown  offence,  and  by  sqme  tribunal  e6tablisho4^yli|v^;! 
bntdo  not  make  a  mockery  of  justice  by  telUnig  the  ju^^ bo  haSrjhsr 
opportunity  of.  defending  himself,  and  at  the  same  tiise  definiri^g  hisit 
of  the.mmms  of  doing' sO  by  any  known  rules  of  action,  " 

He  woul^l  ask  the  genilen^n  who  formed  the  condinittf^  on  die  judi- 
ciary, what  rules  would  govern  the  l^fglslature  in  this  oaiaUac  ?  Weie 
IJMoe'iny  mles.by  which'  they  were  boupd  to  he  governed  ?  Ngu  Hieir 
poM^er  w^as.afosolute  and  arbitrary.  They  could  form  fiotitiooSi  ebs9f()$t 
^diwlittoutiany  regard  to  truth  to  sustain  them,  vacate  t^e  bench.  Tfie. 
legislature  instead  of  being  governed  by  rules,  was  governed  by  /As/i^cee 
of  circumstances — the  rule  which  governs  politicians  genefi^Uy.  No 
mhn;  Wontd  b^  found  so  bsose.  and  insignificant  as  to  tie  his  hands  bei||od 
Uu,  and  Jobk  into  a  hungry  lion's  mouth*  They,  could  find  aoqaad^ 
dhtesJfbf  the- judiciary  under  such  a  system. 

.  'lir»;£!£!liABDSON  was  sorry  that  his  cpll.eague  had  thflpig^Kbprai^. 
er  to  let  loose. saxsh  a  tirade  of  abuse  against  the  legislature.  It  se^ofhsA 
to  him<  thM  if  the  legislature  consisted  of  honorable  and  upri^t.  men, 
ltef>')ROuldTeicitttre  some;  reasonable  charges  against  thje  ju4^,  uii,  sil- 
ting as  a  jury,  would  do  justice.  TJ>e.  gentleman  hadassupM^  af-sya. 
admitted  ^ct  that  the  legislature  would  act  in  an  ab|trary  a«4 '  ioppTQ^per 
manner.  He,  (Mr,  R.)  did  not  believe  that  wc^  sh<NM  oTecb#V€|ale- 
gnrifliUfte  Ibat  woiild  be  guilty,  of  such  condui^t«  The.gent)Bip|ao  bi4'^ 
fered  no  argument-— nothing  but  assertion. 

The.qnesQ^n  was  then  pu$,  and  was  decided  in  the  negative. 

-i^diths  9(yes.and  noes;  having  been  called  for  and  onkyrcd, 
ThOAe  who  voted  in  the  affirmative  were, 

'  MeitoDSM  Oa^deman,  Kennedy,  Lakin,  Larrabee,  Warden  and  Whi? 
lonr*^« 

Those  who  voted  in  the  negative  were, 

•JtsmsR*  fik^»  Bishop,  B^ownell,  Garter,  Case,  Gh^se*  CoU^n,  da- 
venport, Doran,  Dunn,  Estabrook,  Fagan,  Featherstonhaugh,  Fen^Sii& 
Pi^gjwnaldi  Felts,  Fpote,  Fowler,  Gale,  Gifford,  Hjurrington,  Harreyt 
Jaeksgn,  Jones,  Judd,  Kilbourn,  King,  Kinne»  Larkin,  Lath^an^  Lninallt 
%maQ*  .M«Q}ellali«  McDowellf  Mulford,  Nichols,  O'Connor^  Pealcuiy, 
Prentiss,  ^.  President,  Ramsey,  Reed,  Richardson,  Root,  Rpim^ee, 
Samd«jr^   Soagel,.  Seoor,  Steadman,  Turner,  Vandopool  aaM  Waidt 

i.Mr,  LAKIN  moved  tp^amend  section  4,  by  strikUig  out  ia  the.  0th. 
Imn.tho  words,  "by  the  qualified  electors  of  the  st^^i^attdinp^titiM  a^r 
fittdWlTi: 

>  1:  VJ9iiMigie.disti»ets  by  thQ.  qMAhAed  electprs  tti!9repf," 
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Antflto  qOMti^'liftili^  been  pat, 

It  was  decided  in  the  negative.  -    .    -t 

And  the  ayes  and  noes  having  been  c^led  fdr  and  oidered^ 
•  '. :  Tlmme"Whor<ned  in  the  afflmMtive,  were 

<iiHesfl#8.  Carter,  ficffiM,  Harvrdy,  Kin^,  Lakin,  Nichols  RaRnJE^vSeed^ 
^Bstttive,  Ward,  and  Whiton,— 1 1 .  > 

-  'Those  wl)o  voted  in  the  negative,  were» 

Messrs.  Beali,  Bishop,  Brownell,  Case,  Castlenmn,  Chase,  Owltodb^ 
JMreapk>it,  Dntin,  Estabrook,  Fagan,  Featherstonhaugh,  Fentdn,  Fitz- 
fmU,  PoitsB,  Foote,  Forwler,  Oale,  Harrington,  Jackson,  Jones,  Juddi^ 
Komedy,  Kilboum,  Kinne,  Larkin,  Larrabee,  Latham,  Lovell,  Lytnaii, 
MeCkstfrit^,  filcBowell,  Mulfoiti,  O'Connor,  Pentony,  PreiltiBs,  Mr. 
AMdenl,  Richardson,  Root,  Sanders,  Sc^Lgd,  8ecar,  Steadman,  Tomer,  . 
-Vnderpool  :and  Ward<in,--47. 

•^  Mi^r-GALE  moved  to  amend  section  19,  by  adding,  ''and  the  legisto- 
#ie  flAlaH  iiave  power  to  provide  by  law  common  forms  of  proeednw 
^r  nubeidiea  arising  under  both  jurisdictions  of  law  and  equity.*' 

Mr.  KILBOURN  thought  that  the  section  introduced  by. the  member 
ftoiA  Jefferson,  and  adopted  by  the  convention,  covered  the  whol^  ground 
sought  to  be  covered  by  the  present  amendment. 

Mr.  BEALL  spoke. 
'iuHbi  GALE  requested  the  chatrman  of  the  committee  on  the  judivittr^ 
-Mit^DosK,  to  state  whether ^n  his  opinion  the  ground  was  covered. 

-  Mr.  DUNN  said  the  gentleman  must  exercise  his  own  discretiottw 
-Ar  hJs^oum  part  tie  wks  opposed  to  the  amendment* 

'Mt.  SANDEBS  thought  the  legfislature  had  full  pow«r  to  adopfi^iM- 
icwsrcdde  U  siiould  see  fit.  Th^re  was  no  absolute  neees^y  fyf  M 
liropotitidn  of  the  gentleman  from  Jeflerson  i  it  was  only  intended  t» 
draiir  the  attention  of  the  legislature  to  tlie  subject  He  was  unwilhflf 
4ii%iietimber  the  constitution  with  unnecessary  provisions. 
'  M)^  DORAN  thought  the  ground  was  not  covered  by  the  iectbsn'A 
ilttAy  adopted.  He  believed  there  were  specific  differences  bettreeA 
law  and  equity,  which  must  be  provided  for  by  a  different  and  distklot 
piaetiee;  and  mm  of  opinion  that,  without  the  amendment  the  legisla* 
-ttm  wbidd  ii)Ot  have  the  power  to  make  the  radical  change  whsehr  ite 
jIfSMtemah  Yhnn  Walworth  (Mr  Gai.e)  required,  in  order  to  confoml 
AepMtbe  of  law  with  that  of  chancery.  Under  the  old  civil  l&w 
<te  jv^  WSL8  rehired  to  act  as  a  moderator — to  find  out  and  point  out 
Aniinaners  of  issue  and  difference.  Under  the  common  law  praetice 
iW^^drtfes  have  to  -find  these  out  for  themselves,  and  hence  the  tedious 
jffoeess  so  objectioiiable  to  the  people.  Hence  in  England,  and  in  tM 
state  of  New  York,  commission  after  commission  had  been  coustitiited^ 
«ldi«port8  ilie  meet  voluminous  had  been  made,  in  order  to  simplify 
the  practice.  It  was  all  to  no  purpose,  and  it  was  found  neqsssary  to 
let  things  take  their  own  course.  If  this  amendment  were  adb^d, 
tetrwett'tf  system  might  be  devised  which  would  bring  down  tte.^o- 
tiee  to  the  simple  elements  of  complaint,  petition,  and  answer.  No  irfp 
fectoal  change  could  be  made  under  the  common  law  pmctii^. 

-  f  -Tlie  question  was  then  put,  and  was  decided  iii  the  negsftive.. 
And  the  ayes  and  noes  having  been  called  for  and  ordered, 

Those  who  voted  in  the  affirmative  were, 
•"llMM.rBeadl;  Bishop,  BtowneH.  Ctfrtte,  Case,  Chase,  Odtfosi  Da- 
venport,  Fagan,   Folts,  Foote,  €rale,  Harrington,   Harvey,  Mkmm^ 
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Jones,  King,  Kinne,  Nichols,  P^tony,  Ratnseyt  Keymert,  Reed, 
gel,  Secor,  Steadman,  Ward,  and  Warden i-^^. 
Those  who  voted  m  the  negaiive  were- 

Messrs.  Doran  Dunn,  Estabrook,  Featherstonhaiigh^  Penlofli,  Fit»- 
Herald,  Fowler,  Gifford,  Judd»  Kennedy,  Kilbouni,  L^m,  Laiiun«  bu^ 
rabee.  Latham,  LovcU,  Lyman,  McDowell,  Mtilford,  O* Connor, 'JP^rao* 
tiss,  Mr*  President',  Richardson,  Root,  Rountree,  Sanders,  Turner,  YaiH 
derpool  and  Whifcon,— -29, 

Mn  LOVELL  moved  to  amend  the  article  by  striking  out  the  4lit» 
Mi«  7th  and  lith  sections,  and  inserting  the  amendment  whieh  was  o^ 
fi»red  by  him  on  yesterday. 

•  Mr.  LOVELL  said  that  although  he  was  aware  the  oonveptien  ww 
aastous  to  come  to  ti  vote  on  the  article^  he  most  as  briefly  as  poMiUe 
state  his  reasons  for  offering  this  amendment.  One  object  was  to  lec* 
Oftcile'the  opinions  of  those  who  were  in  favor  of  aiid  opfxieed  t»  a 
separate  supreme  court.  He  thouglit  many  of  the  objections  to  bodi 
the  propositions  which  had  beei\  offered,  would  be  obviated  by  hi* 
nmendoient. 

'    Mr.  LovELL  then  sketched  to  the  convention  the  several  feaUues  of 
his  proposed  amendment. 

Mr.  L.  said  that  he  feared  the  system  as  it  was  rep<Mrted  would  vori: 
badly.  The  term  of  office  was  cut  down  to  five  years,  and  one  judge 
would  go  out  each  year.  Many  lawyers  of  sufficient  capaeity  and  staao- 
iag  could  not  be  found  who  would  be  wiUing  to  leave  a  lucrative  prse- 
tice  to  go  on  the  bench ,  at  the  hazard  of  being  turned  out  at  the  expi- 
isttion'of  a  single  year*  The  argument  that  they  would  be  re-eleetod 
by  the  people,  was  not  a  good  one.  It  was  true  that  the  people  woid4 
re-elect  a  good  judge  if  they  had  a  fair  chance  of  •knowing  him  to  be 
so;  but  in  one  year  he  would  have  no  chance  of  displaying  his  abilities; 
For  this  reason  he  favored  the  proposition  which  had  been  made  by  Mi; 
liAXiif,  of  the  judges. going  out  in  two  and  three  years.  He  hsKi  left 
the  term  blank  m  his  amendment,  and  hoped  that  it  mfight  be  filled  wilk 
a  term  of  from  two  to  six  years. 

Mr.  DUNN  remarked  that  the  proposition  now  submitted  was,  laiii* 
opiraoBt  one  and  identical  with  that  which  had  been  offered  by  the  gear 
tlemas  from  Brown,  (Mr.  Martin.)  If  so,  it  had  been  before  the  mindft 
of  members  of  the  convention  since  the  time  that  that  proposition  had 
been  offered,  and  they  were  now  as  ready  to  vote  for  it  as  atany  otherttme. 

Mr.  LOVELL  moved  a  call  of  the  convention,  which  was  ordered 

And  Messrs.  Biggs,  Carter.  A.  G.  Cole,  Colley,  Oraadall,  Fox,  Hoi- 
ientaeck,  MoClelLan,  Schoefiler,  Ward,  Warden  and  Wheeler  reportsd 
as  absent.  ' 

.    Mr»  RICHARDSON  moved  that  Messrs.  Wheeler  and  Fox  be  ex- 
oused  from  their  attendance  ; 
Which  was  agreed  to. 

Mr.  SANDERS  moved  that  Mr.  A.  G.  Cole  be  excused  firom  his  af- 
tendance ; 

Which  was  agreed  to. 

Mr.  JUDD  moved  that  all  further  proceedings  under  the  call  be  dis^ 
pensed  with ; 

Which  was  agreed  to. 

Mr.  JAGXSON  moved  that  the  convention  take  a  ree«M  tmtil  Mf 
past  two  o'clock,  P.  M.  • 

Which  was  agreed  to. 


1^ 
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ftALP.PAST  TWO  O'CLOCK,  P.  M. 

"jKq.  7,  Article  on  tlie  Judiciary, 
'■*"'  was  then  taken  up,  when 
Mr.  WHITON  moved  a  call  of  the  convention, 

Which- was  ordered. 
And  Messrs.  Biggs,  Castleman,  Crandall,  Estabrook,  Fitzgerald,  Fox, 
Burington,  McClellan,   Nichols,  Scliceffler,  and   Wheeler  reported  ai 
absent  ' 

^  Mr.  JACKSON*  moved  that  Mr.  Schopffler  be  excused  from  his  at- 
tendance, 

Whifh  was  agreed  to. 
.  Mr.  JACKSON  moved  that  Mr.  McClellan  be  excused  from  his  at* 
tendance. 

Which  was  disagreed  to 
Mr.  JUDD  moved  that  Mr.  Estabrook  be  excused  from  his  attendance. 

Which  was  disagreed  to. 
Mr.  RICHARDSON  moved  that  Messrs.  Fox  and  Wheeler  be  ex- 
cused from  their  attendance, 
Which  was  disagreed  to. 
Mr.  O'CONNOR  moved  that  Mr.  Nichols  be  excused  from  his  af^ 
tendance, 

Which  was  disagreed  to. 
^.'^I^r.  McDowell  moved  tliat  Mr.  Biggs  be  excused  froni  his  af- 

Which  was  agreed  to. 
^  Mr.  SANDERS  moved  that  Mr.  Castleman  be  excused  from  his  at* 
tendance. 
And  pending  the  question  thereon, 
Mr.GIFFORD  moved  that  the  convention  adjourn. 
. .   And  the  question  having  been  put, 
,  Jiwas  decided  in  the  negative. 
And  the  ayes  and  noes  having  been  called  for  and  ordered ; 
Those  who  voted  in  the  affirmative,  were 

J.  Beall,  Brownell,  Carter,  Fagan,  Featherstonhaugh,  Fitzgerald, 
Pentony,  Reed,  Root,  Turner,  and  Ward, — 12. 
-kii*  Those  wlio  voted  in  the  negative  were, 

,„^^srs.  Bishop,  Case,  Chase,  A.  G.  Cole,  O.  Cole,  Cotton,  Daven- 
port, Doran,  Dunn,  Fenton,  Foils,  Foote,  Fowler,  Gale,  Harvey,  Hoi* 
ifulbeck,  Jackson,  Jones,  Judd,  Kennedy,  Kilbourn,  King,  Kinne,  Lafcih, 
Larkin,Larrabee,  Latham,  Lovell,  Lyman,  McDowell,  Mnlford,  O'Con- 
nor, Prentiss,  Mr.  President,  Ramsey,  Reymert,  Richardson,  Rouhtree, 
Sanders,  Scagel,  Secgr,  Steadman,  Vanderpool,  Warden,  and  Whiton, 
—45. 

Mr,  JUDD  moved  tliat  all  further  proceedings  under  the  call  be  die- 
pevu^d  irith. 
And  the  question  having  been  put. 
It  was  decided  in  the  negative. 
»f«4i|d|^,dixWQD  having  been  called  for, 

Tiiere  were  24  in  Uie  alFirma^ve,  and  26  in  the  negative. 
Mr.  JUDD  moved  that  the  convention  adjourn. 


And  Uic  question  having  been  put, 
It  was  deeided  iathe  negative^ 
And  the  ayes  and  noes  having  been  called  for  and  ordered, 

Those  who  voted  in  the  affirmative  were, 
Messrs.   Beall,  Brownell,  Case,  Carter^  Davenport,  Dosan,,.  I 
Featherstouhaugh,  Fitzgerald,  GifTord,  Jiidd,  Larr^tee^  PeotonyT  Reedr 
Root,  Secor,  and  Ward, — 17. 

Those  who  voted  in  the  negative,  were 
Messrs.  Bishop^  Chase,  A.  G.  Cole,  O.  Cole,  Cotlcin,  Dunfr, Fentoo, 
Fblts,  Foote,  Fowler,  Gale,  Harvey,  Hollenbeck,  Jackson,  Jones,  Ke»» 
nedy,  Kilbourn,  King,  Kinne,  Lakin,  Larkin^  Latham,  Lovetl,  Lymai^ 
McDo-welUMulford,  O'Connor,  Prentiss,  Mr.  President,  Runsey,  Rey^ 
mert,  Riclr.Lrttson,  Rountree,  Sanders,  Scagel,  Steadman,  Turner,  Tan- 
derpool.  Warden,  and  Whiton, — 40. 

Mr«  JUDD  moved  to  suspend  all  further  proceedings  uader  ihe  eaSL 

And  the  question  having  been  put. 
It  was  decided  in  the  negative. 
And  the  ayes  and  noes  haying  been  called  for  and  orderedr 

Those  who.  voted  in  the  affirmative,  were 
Messrs.  Bishop,  BrbwnelU  O.  Cole,  Cotton,  Davenport,  Fowler,  Q^ 
ibrd,  Hollenbeck,  Jackson,   Jones,  Judd,  Kennedy,   Kilbourn,  Lakin, 
Larkitt,  Lovell,  Mulford,  O'Connor,  Mr.  President,  Ramsey,  Beymert, 
Richardson,  Root,  Rountree,  Scagel,  and  Steadman,^^26. 
Those  who  voted  in  the  negative,  were 

Messrs.  Beall,  ( carter.  Case,  A.  G.  Cole,  Doran,  Dunn,  Fagan,  F^nftxn, 

Featherstouhaugh,  Fitzgerald,  Folts,  Foote,  Gale,  Harvey,  Kingt  Kiaae^ 

Larrabee,  Latham,  Lyman,  Mc-Dowell,  Pentony,  Prentiss,  Reed,  Swip 

ders,  Secor,  Turner,  Vanderpool,  Ward.  Warden^  and  Whittm,-<^1>. 

Mr,  SCAGEL  moved  that  the  convention  adjourn. 

And  tlie  question  having  been  put, 
It  was  decided  in  the  negative. 
And  ihe  ayes  and  noes  having  been  called  for  and  ordered. 

Those  who  voted  in  the  affirmative  were 
Messrs.   Beall,  Brownell,  Carter,   Case,  Davenport,  Doran,  Fwutf. 
Featherstoahaugh,   Fitzgerald,   GifTord,  Hollenbeck,  Judd,   Ltrme% 
Pentony,  Reed,  Root,  Scagel,  Secor,  Turner,  and  Ward, — ^20. 
Those  who  voted  in  the  negative,  were 
Messrs.  Bishop,  Chase,  A.  G.  Cole,  O.  Cole,  Cotton,  Dann,  Penloi^ 
Folts,  Foote,  Fowler,  Gale,  Harvey,  Jackson,  Jones,  Kennedy,  KiObottni, 
JLing, 'Kinne,  Lakin,  Larkin,  Latham,  Lovell,  Lyman,  McDowell,  Mb^ 
fora,  O'Connor,  Prentiss,  Mr.  President,  Ramsey,  Rcymert,  Hiehaidson, 
Bounir^/a,  Steadman,  Vanderpool,  and  Whiton, — 37. 
*    Mr.  BEALL  moved  that  the  convention  adjourn. 
.  And  the  question  having  been  put, 
,  It  was  decided  in  the  negative.  ' 

And  the  ayes  and  no6s  having  been  called  for  and  ordered, 

Those  who  voted  in  the  affirmative,  were 
Messrs.  Bean,  Brownell,  Carter,   Ca6e,  Davenport,  Doran,  W^«n^ 
Featherstonhaugh,  Fitzgerald,  Gifford,  Harvey,  Judd,  Reed,  Rieharmm 
.  Root,  Scagel,  Secor,  Turner,  Ward,  and  Warden, — 20. 
Those  who  voted  in  the  negative,  were 
Messrs.  Bishop,  Chase,  A.  G.  Cole,  O.  Cole,  Cotton;  Onnd^Vtei^ 
Fenton,  Folts,  Foole,  Fou-ler,  Gale,  Hollenbeck,  Jackson,  Jo^e^;  Ken- 
nedvf  Kilbourn,  King,  Kinne,  Lakin,  Larkin,  Larrab^ee,  Latham,  Lorell, 


l^m^  JM€JPf^«^e|l«MuUp|d^O'Caaiior,PeQiooy,  Prentiss,  Mb*  Pvesir 
dent,  Ifa^Mieyi  Sejmeitt  Eoautree,  Saodeis,  Steadman,  Vuicierpeoli  a«4 

.:]|r#FiQ0T]^  noved  tha,t  all  furtlier  p^oceediaga  uoder  the.^all  bo 

Si4>4Mie.^|iiQ»Uon  havijig  been  put, 
.'    JilJir^fl  4fcided  ill  the  negative. 
...4il4->  jd^vvsion  having  "been  called  for, 
liVbW'W^we  24ii&  the  affirmative^  and  24  iu  the  negative. 
^J^.  .{.^ABJtAgEE,  by  uaanimous  leave  of  the  convenu«a»  aeked  thai 
«ib!Mi|H(«b«e.V  ^  excused  irom  his  attendance,  > 

.   •  Wi>ii«b-«i#  MT^ed  to.;  w]»eii 
..i)i^4«a4im  of  Mr.  GALE, 

•    Jlh(^  QOoyanMpa  a^onmed* 


•  it     >. 
•w! »  ■;,     . 

r.  i'  r 


Monday,  January  24,  1848, 


-Mu  i?W^  i?7  4e  Rev*  Mr*  Lord. 

.79Fh«^.jp|iri|0):fif  Ba|«Mrday  was  read. 

«'^.JiOlid«T:ftE£  presented  the   returns  of  tb^   census   of  GraiO^ 

VffVf^f  taliea.bj  qrder  of  the  board  of  county   coiiuni^sioaers  of  eai4 

^WWfXfM^inM^y^  that,  the  sanie  be  referred  to  committee  No.  *4,  with. 

iKI|>i|0HPiM!:to);in4ttifeiotoahc.  expediency  of  reportisig  an,  addUionalf 

^WI^^eC.ltiW^QII«il  of  Repi»fteQ^itive$,  for  said  county- 

'M.tH>tt:  ma4@  .^  statement  of  the  mimher  of  representatives  to  whic^ 
Giant  county  would  be  entitled  under  the  basis  of  apportionmei^t,  by. 
^kkkM  shi^^w^d:  that  by  thf^  new   census   returns,  Grant  county  h|td  a 

Cpulation  nez^fji^  sufficient  tp  entitle  it  to  one  more   representative  than 
4"  *>!W*-WWMQniHl  to  it. 

yMl\M%MJi*i^  s^ted  that  he  had  calculated  the  returns  now  receive<^ 
6oai  the  county  of  Grant,  and  found  that  it  was  entitled,  or  nearly  80„ 
^V'A^if  j^Ab^e^rQ^^i^Q^)  to  an  additional  member  of  the  legielatwre. 
But  he  mnst  add  that  tlie  same  w^3  true  of  Waukesha  and  Washington^ 
^it(ifff«AQ4:)iQ.4?0|i)4  np^go  ior  a  change,  which  would  i^ot  chf^p  the 

Mr.  KLlBOURN  wished  barely  to  remark,  that,  th^  propoaidon  of 
Mr.RovNTREE  must  necessarily,  (if  adopted  by  the  convep^eov)  hiy 
open  the  entire  subject  of  apportionment.  It  was  known  that,  there 
were  two  or  three  counUe^.iu  the  same  situation,  and  it  could  nojlt  be  de- 
nied that  these  counties  :w;ere  enMdc^d  to  an  addiii^n  ^nder  the  ofB^al 
^nHQS.  He  did  not  know  that  the  census  now  brought  up  £rom  Grant 
«9fHi^,  f(eifiw^>pffQqp^fid$|ta  for  of  thi^  coaventi^Q ;  or  ibat^ 

diej  could  give  one' more  member  to  Grant  than  it  was  entided  to  undec^ 
^^irtfcfc.'J  ^nsufii.ivi^ho.v^. giving. members  to  Waukesha,  Wasbiqgton, 
»ra  Jefferson,  which'  were  also  nearly  entitled  under  tliat  cpn^us,     If  th^ 
official  census  were  abandoned  in  the  case  of  Grants  where  would  this 
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matted  cml  ?  £!very  county  raifht  put  in  a  q^w  census,  t^tidl  thellfilb' 
ture  would  nm  up  to  its  maxiinura  number  before  ihey  got  thfoogh.  I 

Mr.  ROUNTKEE  said  that  it-  was  true   that  the   official  retunM  of        1 
Grant  contity  made  the  population  amount  toonly  11 J85.     Buteo«(Km        ' 
as  the  report  was  made,  the  commissioners  believing  it  to  be  inooiMeli 
had  met  and  appointed  a  competent  person  to  take  the  censiis.     He  had 
no  doubt  of  its  exactness.     FIc  would  ask  the  gentleman  from  MiKran- 
kee  who  had  just  spoken,  if  any  otlier  county  had  senl  up  aDyretamv 
in  addition  to  the  official  ones  ?     On  what  ground  did  he  stecte  fhat-oiber 
bounties  were  in  the  same    situation  ?     The   oficial  ceneus  taker  of 
Grant,  as  soon  as  the  subject  was  agitated  in  that  couiity>.ackiiowledged 
that  he  had  not  been  very  particular   in  taking  the  ceAsUB— thaike  had 
made  errors-^and  did  not  claim  anything  from  the  eounty  for  hitoenrkste. 
Thus  an  error  is  evidently  shown.     Would  gentlemen  out  the  oeanty  « 
off  from  what  it  was  entitled  to,  because  there  had  been  An  error  in  'tfie 
taking  of  the  census  ?     He  did  not  think  any  gentleman  would  propose 
such  a  measure  of  injustice. 

Mr.  KILBOURN  said  that  the  gentleman  from  Grant  seemed  to  think 
he  intended  to  do  injustice  to  his  county.  Such  was  not  the  fact  He 
was  willing  to  do  as  much  for  Grant  as  for  any  oth^er  county.  But  lie 
could  not  vote  for  doing  for  Grant,  under  the  present  return,  irhat  W9M 
denied  to  other  counties  under  the  uffieial.  The  only  question  to  deckle 
was  whether  tliey  should  open  the  whole  subject  anew* 

Mr.  ROUNTfeEE  remarked  that  the   person   who  took  the  censor  \ 

was  not  appoiii!ed  by  the  Governor,  but  by  the  county  commiMioaeis.  I 

That  he  had  acted  under  oath,  and  the  return  came  up  as  fillip  anthenti-  ; 

cated  as  it  was  possible  for  it  to  be,  without  the  commissioil  of  the  GrOv^ 
emor.  It  must  be  recollected  by  gentlemen  that  when  the  sshjeei  of 
apportionment  was  under  consideration,  he  requested  that  the  artieie 
should  be  laid  on  the  table  in  order  to  receive  the  returns  (Ton-Gfaat 
before  the  apportionment  should  be  made.  It  was  laid  on  the  tsMe  for 
a  few  days,  when  he  agreed  to  have  it  taken  up,  believing  that  the  con- 
irention  would  do  full  justice  to  his  county  when  the  returns  slioald  be 
received. 

Mr.  GIFFORD  offered  an  amendment  to  the  instrnotione  reqaiiing 
ite -committee  to  report  one  more  member  for  Waukesha* 

Mr.  CA8TLEMAN  moved  to  amend  the  InstmctionB^  so  as  topve 
Washington,  Walworth  and  Rock,  each  four  representatives  and  two 
senators. 

•  Mr.  8ANDERS  suggested  to  the  gentleman  from  Grant,  to  Jet  the 
subject  lay  upon  the  table  until  to-morrow. 

Mr*  ROUNTREE  declined.     He  only  asked  to  have  the  retnnis  w  i 

ferred  to  the  committee  with  instructions  to  report.  If  the  report shealit 
be  iidverse,  he  would  have  nothing  more  to  say. 

The  amendment  was  disagreed  to. 

The  question  being  on  committing, 

Mr.  CHASE  called  for  a  division  of  the  question.^ 

Theques.tion  was  then  put  upon  comifiitting ; 
-'     •  Which  was  agreed  to. 
,  *   IWr.  LOVELL  moved  to  amend  the  instruction  by  adding  the  (eiQow^ 

''And  also  to  such  other  counties  aa  may  be  entitled  to  sddt&Knl 
representation,  such  additional  representation/* 
Which  was-  agreed  to.  ' 


And  a  divMion  having  been  called  for, 
There  were  twenty-nine  in  the  af&rmative,  and  eleven  in  the  nega- 

*fhe  qtnlstion  was  then  pnt  upon  the  ihstnrctibns  as  amended. 
'  MtL  JACKSON  was  opposed  to   the  proposition.    It  would  involve 
Aecoavention  in  difficulty.     After  giving   Grant  county  an   additional 
member,  h  would  be  necessary  to  do  as  much  for  Walworth,  Waukesha, 
Waffftingtoir  and  JefTerson.     There  would  be  no  end  to  the  difficulty. 

Mr.  BBALL  spoke.  "^ 

Mr.  JUDD  made  a  few  remarks. 
•  7h^  ^estion  was  then  taken, 
And  Wss  decided  iir  the  negative. 

Afid  th^  ayes  and  noes  having  been  called  for  and  ordered, 
Those  who  voted  in  the  affirmative,  were 

Messrs.  Bishop,  Biggs,  Brownell,   Carter,  Case,   O.   Cole,    Colley, 
Bttnli,  Fagan,  Fitxgerald,   Folts,   Gale,  GiflFord,  Harvey,   Jones;  King^ 
Lakiiii  Lovell,   Pentony,   Ramsey,   Reed,  Root,  Rountree,  Steadmair, 
Turner,  Vanderpool,  Warden,  and  Whiton, — ^28. 
Those  who  voted  in  the  negative,  were 

Ms«fer».  BeaH,  Castleman*  Chase,  A.  G.  Cole,  Cotton,  Craiidall,  Da^ 
vm^port;  Doran,  Efctabrook.  Fehton,  Featherstonhaugh,  Fbete,  Fowler, 
Fwr,  Haniiwton,  HoUenbeck,  Jacksonj  Judd,  Kennedy,  Kilbourn,  Kin- 
ne,  Larkin,IjaTrabee,  Latham,  Lyman,  McDowell,  Mulford,  Nichob; 
(yOatmor;  PrcnfiBS,  Mr.  President,  Reymert,  Richardson,  Sandfers,  Sca- 
gef,  Sfeeof;:  Ward,  and  Wheeler, — 87. 

Mr.  PRENTISS,  from  the  committee  on  Schedule  and  Miscellane- 
008  Ptovisions,,  made  the  following 

RFPORT: 

"Tktf  ebfiimittee  on  Schedule  and  Miscellaneous  Provisions,  in  iccor- 
Anic^^wi^  instructions  of  the  convention,  respectfuUy  report  the  follow^  ^ 
ing;  t»  stand  as  a  section  in  tlie  article  on  the  Executive : 
'  Jfee^ori:  ,  The  GJovernor  may,  in  cases  of  emergency,  convene  (her 
legislature  at  any  other  time  than  that  prescribed  in  the  constitution,  and 
in  esse  of  invasion  or  danger  from  the  prevalence  of  contagious  disease 
at  the  seat  of  government,  he  may  in  like  manner  convene  the  the  legis* 
hture  at  any  other  suitable  place  in  the  state. 

THEODORE  PRENTISS, 
JOHN  L.  DORAN. 
:  E.  P;  COTTON, 

•^  J.  WARD, 

JOSEPH  COLLEY, 

Hr.DfFNN,  from  the  committee  on  Revision  and  Arrangement,  inade 
thefbBowing 

REPORT : 

jn»  committee  on  Revision  and  Arrangement,  respectfully  report  the 
*™9ejj  on  Finance,  Internal  Improvements,   Militia,  and   on  Eminenf^ 
IXimain  and  Property  of  the  State,  with  corrections  and  suggestions,  in 
^hich  they  ask  the  concurrence  of  the  convention. 
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MILITIA. 

Recoiniiiend  thai  ihis  artide  be  added  as  a  section  to  the  L^isiptks 
Article* 

ARTICLE  ON  TAXATION  AND  nNANCE. 

Section  1.  Strikeout  '' throughout  the  state/' 

Sec.  2.  Strike  out  "  of  the  state." 

Sec.  5.  Strike  out  in  line  three,  "  of  the  state,' '  and  in  line  four,  ^-ef 
ihe  state,"  ^'for  such  year,"  and  in  line  six,  *'  of  the  preceding  jear,^ 
"and  for '* together  with,"  substitute  "as  well  ^s,"  and  insert ** of  4he 
•state,"  after  '*  expenses"  in  the  second  line. 

Sec.  6.  Strike  out  inline  two,  *' singly  or,"  also,  in  the 9th  aad  lOtii 
lines,  '*also  a  tax  sufHcient  to  pay,"  and  ''of  such  debt,"  and  in  the 
l5th  line  strike  out  "  and  snch,"  and  insert  **  Jior  the,"  also  in  ilM 
same  line  after  *' taxes)"  strikeout  *' shall  not." 

Sec.  7.  Alter  to  read  as  follows :  **  The  legislature  may  also  boitow 
money  to  repel  invasion,  suppress  insurreetion,  or  defend  the  state  in 
time  of  war;  but  the  money  thus  raised -shall  be  applied  exclusively  to 
the  object  for  which  the  loan  was  authorized  or  to  the  re-jpaymentof  4he 
debts  thereby  contracted." 

Sec.  9.  Alter  to  read:  "  No  scrip,  certificate,  or  other  evidence ef 
state  debt, whatever,  shall  be  issued,  except  for  such  debts  as  ar»  aa- 
4horized  by  tiie  sixth  and  seventh  sections  of  this  article." 

INTERNAL  IMPROVEMENT. 

Section  1.  The  state  shall  never  contract  any  debt  for  ivoiks^^of  inttt- 
nal  improvement,  or  be  a  party  in  carrying  os  such  works ;  bat  wheB- 
ever  grants  of  land  or  other  property  shall  have  been  made  to  ihe  sMe, 
especially  dedicated  6y  the  grant  to  particular  works  of  internal  improve- 
ment, the  state  may  carry  on  such  particular  works,  and  shall  devote 
the  avails  of  such  grants,  and  may  pledge  or  appropriate  the  revalues 
derived  from  such  works,  in  aid  of  tlieir  completion*" 

And  to  be  added  to  Finance  Article, 

EMINENT  DOMAIN. 

Section  2.  Prefix  the  words,  "  the  tide  to." 

Sec.  1.  Alter  so  as  to  read:  **  The  stato  shall  have  concurrent  jmif- 
diction  on  all  rivers  and  lakes  borderieg  on  this  state,  so  lar  as  the  mM 
rivers  or  lakes,"  &c. 

Sec.  4,  Strike  out  in  fourth  line,  the  word  "  state.*' 
Mr.  JUDD  moved  that  the  motion  by  him  made  on  a  prenousday 
for  a  re-consideration  of  the  vote  taken  on  the  8th  inst.,  on  the  lin^ 
passage  of 

No.  14,  Article  on  Legislative,  be  taken  up  ; 

Which  was  agreed  to. 
The  question  was  put  upon  re-considering, 

And  was  decided  in  the  affirmative. 
And  the  ayes  and  noes  having  been  called  for  and  ordered. 
Those  who  voted  in  the  amrmative,  were 
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Messrs.  Dcall,  Bishop,  Biggs,  Brownell,  Carter,  Case,  Castleman,  A- 
G.  Cole,  Cotton,  Doran,  Dunn,  Estabrook,  Fagan,  Fenton,  Folts,  Fow- 
ler, Fox,  Gifford,  Harrington,  Harvey,  Jones,  Judd,  Kennedy,  Kilbournr 
King",  KinfLCY  Larkin,  Latham,  Lovell,  McOlellan,  McDowell,  Mulford,. 
O'Connor,  Pfentony,  Prentiss,  Mr.  President,  Reytnert,  Rbed',  Root, 
Sanders,  Scagel,   Turner,  VanderpooV,  Warden,  and  Wheeler, — 45. 

Those  who  voted  in  the  negative  were, 

Messrs.  Chase,  O.  Cole,  Colley,  Crandall,  Davenport,  Fitzgerald,. 
Foote,  Gale,  HoUenbeck,  Jackson,  J^akin,  Larrabee,  Lyman,  Nichols,. 
Ramsey,  Richardson,  Rountree,  Secor,.  Steadman,  Ward,  and  Whi)on». 

Mr.  JUDD  moved  that  the  article  be  referred  to  committee  No*  2, 
with  instructions  to  so  amend  section  5  as  to  provide  for  the  election  oi 
senators  for  the  term  of  two  years,  and  for  so  classifying  them  that  oner 
haH,  ttp  near  as  may  be,  shadl  go  out  of  offic'e  at  the  end  of  each  year. 

5fr.  ESTABROOK  moved  that  the  committee  be  further  instructed 
to  amend  section  25  by  striking-  out  the- wonl  "  shall,*'  and  in8erting[  the 
word  **  may." 

And  the  question  having*  been  put. 
It  was  decided,  in  the  negative.- 

And*  the  ayes  and  noes  havin^or  been  called  for  and  ordered, 
Thofte-who  voted  in  the  afHrmative  were, 

Messrs.  Bishop,  Case,  A    G«  Cole,.  O.   Cole,,  Cotton,  Doran,  DunUr 
Estabrook,  Fenton,  Folts,  Fox,  Gifford,  Harrington,  Jackson,  Jones,  - 
Kinf,  Larkin,  Latham,  Lovell,  McClellan,  Mulford,  Nichols,  Pentony, 
Prentiss,  Mr.  President,  Reed,  Root,  Scagel,  Turner,  and  Whieeler,—- 30. 
Those  who  voted  in  the  negative  were 

Messrs^  Bealt,  Biggs,  Brownell,  Carter,  Casdeman,  Chase,  Colley^ 
CrandJdJ,  Davenport,  Fagan,  Fitzgerald,.  Footc,  Fowler,  Gale^  Harvey, 
Hoifenbeck,  Judd,  Kennedy,  Kilbourn,  Kinne,  Lakin.  Larrabee,  Lyman,. 
McDowelU  O'Connor,  Ramsey,  Reymert,  Richardson,  Rountree,,  San- 
ders, 8ecot,  Steadman,  Vanderpool,  Ward,  Warden,  and  Whiton, — 36. 

Mr.  DORAN  moved  that  the  committee  be  further  instructed  to  strike 
oat  secuon  23 

Mr.  DORAN  assigned  as  his  reason  for  offering  this  amendment, 
that  it  would  be  perfectly  impossible  to  carry  out  the  principles  con- 
tained in  the  article.  It  was  absurd  to  suppose  that  a  state  officer  could 
be  hound  to  let  out  a  contract  witliout  having  an  interest  in  it,  Lf  he 
thought  proper.  As  regarded  the  printing,  he  could  anticipate  a  state  of 
things,  such  as  had  already  occurred  in  one  portion  of  the  United 
States,  where  all  the  printers  might  combine  together^  and  out  the  state 
to  great  inconvenience.  He  hoped  no  such  provision  would  be  left  iu 
the  constitution.  As  regarded  the  officer,  it  was  absurd  ;  and  as  vegard^ 
the  printing,  it  would  be  attended  with  very  great  incoaveoience* 

liie  question  was  then  put. 
And  was  decided  in  the  negative. 

And  the  ayes  and  noes  having  been  called  for  and  ordered, 
Those  who  voted  in  the  affirmative,  were 

Messrs,  Bishop,  Case,  A.  G.  Cole,  O.  Cole,  Cotton,  Doran,  Dunn, 
Ettabrook,  Fenton,  Folts,  Gifford,  Jackson,  Jones,  King,  Larkin,  La- 
tham, Lovell,  McClellan,  Mulford,  Prentiss,  Mr.  President,  Root,  ScageU 
Turner,  and  Wheeler, — ^25. 

Those  who  voted  in  the  negative,  were 
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Messrs.  Beall,  Biggs,  Brownell,  Carter,  Chase,  CoUev;,  Cntida31,T)ai> 
venport,  Fagan,  Fitzgerald,  Foote,  Fowler,  Fox,  Gale,  Harringloii,  Har* 
▼ey,  HoUenbeck,  Judd,  Kennedy,  Kilbourn,  Kinne,  Lakin,  Ijarrabee, 
Lyman,  McDowell,  T^ichola,  O'Connor,  Pentony,  Ramsey,  Beymeitt 
Reed,  Richardson,  Rountree,  Sanders,  Secor,  Steadman,  Vanderpool, 
Ward,  Warden,  and  Whiton,~40. 

Mr.  FOLTS  moved  that  the  committee  be  Airtlier  instructed  io  strike 
out  in  section  21  the  words  "  and  a  half/* 
And  the  question  having  been  put, 

It  was  decided  in  the  negative. 

And  the. ayes  and  noes  having  been  called  for  and  ordered* 

Those  who  voted  in  the  affirmative,  were 

Messrs.  Beall,  Brownell,  Chase,  Colley,  Davenport,  Estabrook,  Foils, 
Foote,  Fox,  HoUenbeck  Jackson,  Jones,  Kilbonrn,  King,  Larrabce,  Ly- 
man, Nichols,  Ramsey,  Richardson,  Rountree,  Sanders,  Secor,  Stead- 
man,  Vanderpool,  and  Ward,; — 25. 

Those  who  voted  in  the  negative,  were 

Messrs.  Bishop,  Biggs,  Carter,  Case.  Caistleman,  A.  G.  Cote.  O. 
Cole,  Cotton,  Crandall,  Doran,  Dunn,  Fagan,  Fenton,  Fitzgerald,  Gale, 
Giffbrd,  Harrington,  Harvey,  Judd,  Kennedy,  Kinne,  Lakin,  Larkin,  Lar 
tham,  Lovell,  McClellan,  McDowell,  Mulford,  O^Connor,  Pentony, 
Prentiss,  Mr.  President,  Reymert,  Reed,  Root,  Scagel,  Turner,  Wanden, 
Wheeler,  and  Whiton, — 40 

Mr.  CHASE  moved  to  amend  the  instructions  of  the  committee  bj 
striking  out  the  last  clause ; 
Which  was  disagreed  to. 

Mr.  O.  COLE  moved  to  amend  the  instructions  of  the  committee  by 
adding  in  section  4,  after  the  word  "  county,"  the  word  "precinct," 

Which  was  accepted  by  Mr.  JUDD  as  a  modification  of  his  motioiL 

The  question  was  then  put  upon  committing  with  the  instructions  as 
modified. 

And  was  decided  in  the  affirmative. 

Mr,  LYMANi  by  leave,  introduced  the  following  resolution,  to  wit: 

*'  Eesolved,  That  the  committee  on  judiciary  inquire  into  the  expedi- 
ency of  providing  for  a  uniformity  in  deeds,  for  the  conveyance  o{  real 
estate." 

The  report  of  the  committee  pp.  revision  and  arrangement  was  then 
taken  up, 

And  the  amendment  as  reported  by  the  committee  to  articles  militia, 
finance,  internal  improvements,  and  on  eminent  domain, 
Were  then  severally  concurred  in 

Mr,  DUNiN  moved  th^t  the  said  article  be  re  committed  to  the  com^ 
mittee, 

Which  was  agreed  to. 

Jio.  7,  Article  on  Judiciary, 
Was  then  taken  up. 

Mr,  KING  moved  to  apiend  section  7  by  striking  out  all  after  the 
word  "  office,"  and  inserting  "  in  two  years,  one  in  three  years,  one 
in  four  years,  one  in  &\e  years,  and  one  in  six  years,"  and  tiier»ifier 
(he  judge  elected  to  fill  the  office  shall  hold  the  same  for  six  years. 

And  the  question  having  been  put. 
It  was  decided  in  the  affirmative. 

Mr.  LAKIN  moved  to  amend  section  13,  by  adding  as  folbws; 
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-- "?  ftWMferff  aliOf  A  majomy  of  tlie  circuit  judges  for  like  causey  and 
U  Sla  manner,  may  remore  from  office  the  members  of  the  senate  and 
iMNise  of  representatives,  and  in  all  such  cases  a  special  entry  shall  be 
onde.oii  a  special  docket  kept  for  that  purpose,  and  shall  be  published 
in  tome  weekly  aewspaper,  to  be  designated  by  said  judges,  for  three 
successive  weeks." 

Mr.  LAKIN  said  it  was  well  known  that  he  was  opposed  to  section 
13.  He  did  not  suppose  that  the  amendment  would  prevail,  nor  did  he 
greatly  care  ;  but  felt  bound  to  do  his  duty  so  far  ;is  he  understood  it,  and 
wished  to  give  the  judiciary  some  chance.  It  was  not  fair  to  tie  their 
hands  behind  them,  and  suffer  them  to  be  voted  out  of  office.  If  it  was 
provided  that  their  consULuents  should  vote  them  out,  it  would  be  fair 
enough.  It  seemed  to  him  that  it  was  but  right  to  give  the  judiciary  a 
chance  to  vote  out  the  legislature,  and  so  put  them  on  an  equal  footing. 

Mr.  HARVEY  asked  if  the  genUemau  from  Grant  desired  to  let 
loose  the  tigers  of  the  bench,  the  lions  of  the  bar,  and  the  hyenas  of 
the  legislature  ? 

The  question  was  then  put, 

And  was  decided  in  the  negative. 

Mn  KINNE  moved  to  amend  the  article  by  striking  out  section  18. 

Mr.  LARRABEE  said  he  should  vote  for  die  motion,  because  he 
found  it  asserted  in  the  bill  of  rights  that  justice  should  be  free  to  all. 
If  tbe  section  were  retaiued>  every  person  would  be  obliged  to  purchase 
jjiistict. 

The  question  was 'then  put,  ^ 

And  was  decided  in  the  negative. 

And  the  ayes  and  noes  having  been  called  for  and  ordered p 
Those  who  voted  in  the  affirmative,  were 
.   Messrs^  Bishop,  Brownel),  Case,  Castleman,  O.  Cole,  Doran,  Esta- 
lirook,  Fagao,   Folts,  Foote,  Fowler,  Gale,   Harrington.  Ilollenbeck, 
Jones,  Kennedy.  Kinne,  Lakin,  Larkin,  Larrabee,  Lyman,  Mulford, 
Reed,  Root,  Steadman,  and  Turner, — 26. 
Those  ij^ho  voted  in  the  negative,  were 

Hessrs.  Beall,  Carter,  Chase,  A.  G.  Cole,  Cotton,  Crandall,  Daven- 
port, Dann,  Feathers tonhaugh,  Fenton,  Fitzgerald,  Fox,  Giiibrd,  Har^ 
rey,  Jackson,  Judd,  Kilbourn,  King,  Latham,  Lovell,  McClellan,  Mc- 
Dowell, Nichols,  O'Connor,  Pentony,  Mr.  President,  Ramsey,  Rey- 
mert,  Richardson,  Rountree,  Sanders,  Scagel,  Vanderpool,  Wheeler, 
and  Whiton, — 35. 

Mr,  KINNE  moved  to  amend  section  18  by  striking  out  the  words 
'  "muaicipal,  inferior,  and  civil  courts,"  and  inserting  the  word  "circuit;" 
idflo,  by  adding  to  the  section  the  words  "  of  said  courts." 

Mr.  KINNE  said  he  felt  great  diffidence  in  delaying  the  action  of  the 
committee  on  the  article,  but  he  felt  it  to  be  his  duty  to  propose  this 
amendmenL  It  was  a  maxim  that  all  classes  of  men  should  be  ona- 
hled  to  obtain  justice  freely.  The  amendment  he  proposed  excluded 
^  lax  from  causes  commenced  in  justices'  courts.  He  desired  that  the 
poor  man  might  at  least  enjoy  the  poor  privilege  of  coming  before  the 
ttibunab  of  justice  without  money  in  his  pocket  to  pay  in  advance.  The 
amount  of  this  tax  must  be  something.  If  the  legislature  should  adopt 
A  very  small  tariff,  it  would  not  answer  the  purpose  for  which  it  was 
intended.  It  must  amount  to  a  considerable  sum,  or  it  would  do  no 
j?tKKl.  Some  were  in  favor  of  this  provision  on  the  ground  that  it  would 
tend  to  prevent  litigation.     It  was  true  it  would  have  that  tendency,  but 
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it  tfee  whote  judicial  system  were  abolished  the  same  end  would  be  adl 
more  fully  attained.  If  it  prevented  the  commencenient  of  iniJQBt  miitv, 
k  would  likewise  prevent  the  commencement  of  just  ones. 

Mr.  CHASE  thought  there  was  no  hardship  at  ail  to  require  ihdr 
MUfmnt  to  be  paid  in  advance.  Those  who  danced  should  pay  the 
fiddler — those  who  commenced  suits  should  pay  the  lawyers.  It  would 
all  be  charged  in  the  bill  of  cost?. 

The  amendment  was  disagreed  to. 

Mr.  DORAN  moved  to  amend  tlie  article  by  striking  out  section  5, 
and  inserting  th&  following . 

**  Section  5.  The  state  shall  be  divided  into  three  judicial  circaits,  to 
be  composed  as  follows :  The  first  circuit  shall  comprise  the  counties 
of  Milwaukee,  Racine,  Waukesha,  Walworth,  JefTerson,  and  Rock. 
The  second  circuit  shall  comprise  the  counties  of  Brown,  Manitowoc, 
Sheboygan,  Washington,  Dodge,  Fond  du  Lac,  Calumet,  Winnebago, 
Marquette,  and  Portage.  The  thinl  circuit  shall  comprise  the  countfet 
of  Columbia,  Dane,  Sauk,  Greene,  La  Fayette,  Iowa,  Grant,  Crawford, 
(including  Chippewa  for  judicial  purposes,)  and  St  Croix,  (yichiding 
La  Pointe  for  judicial  purposes,)  and 

There  shall  be  a  circuit  judge  elected  for  such  circuit,  by  the  qualified 
electors  of  each  circuit,  who  shall  reside  therein  and  hoM  his  office  for 
the  term  of  five  years." 

Mr.  DORAN  said  that  this  amendment  was  one  of  tliose  suggested 
by  the  gentleman  from  Brown,  (Mr.  Martin,)  and. that  he  had  come  to- 
the  conclusion  that  if  there  was  no  separate  supremo  court,  ibeie  was 
no  use  in  having  five  judges.  It  could  not  be  denied  that  the  territory, 
as  it  was  now  divided,  embraced  in  the  district  of  one  judjge  a  popula- 
tion of  114,000,  and  that  this  judge  spent  a  large  portion  of  his  time 
out  of  the  territory,  and  that  he  could  with  ease  discharge  four  times  the 
amount  of  business  that  now  devolved  upon  him.  If  such  was  the 
fact,  (and  it  could  not  be  denied,)  and  if  saving  of  expense  was  the  ob- 
ject, there  could  be  no  objection  to  reducing  the  number  of  judges  from 
five  to  three.  It  was  a  fundamental  maxim  to  bring  home  responsibility 
on  the  shoulders  of  public  oflficers.  If  there  were  Rve  judges  without 
business,  the  responsibility  was  lessened.  They  would  say  aye  and  no 
as  circumstances  dictated.  On  that  principle  alone  it  would  be  advisar 
ble  to  reduce  the  number  of  circuits  and  of  j-udges,  ami  increase  the 
responsibility. 

Mr.  SANDERS  said  that  if  the  gentleman  firo-n  Milwaukee  kneir 
anything  about  his  own  court,  he  must  know  that  the  business  was  be-  . 
tween  one  and  two  years  behind. 

Mr.  DORAN  explained. 

The  question  was  then  put. 

And  was  decided  in  the  negative. 

And  the  ayes  and  noes  having  been  called  for  and  ordered. 
Those  who  voted  in  the  affirmative,  were 

Messrs.  Kennedy,  Lakin,  Nichols,  Pentony,  and  Vanderpool, — 5. 
Those  who  voted  in  the  negative,  were 

Messrs.  Beall,  Bishop,  Brownell,  Carter,  Case,  Castleman,  Chase,  A. 
G.  Cole,  O.  Cole,  Colley,  Cotton,  Crandall,  Davenport,  Doran,  Dunn, 
Estabrook,  Fagan,  Feathcrstonhaugh,  Fenton,  Fitzgerald,  Folts,  Foote, 
Fowler,  Gale,  Gilford,  Harrington,  Harvey,  Hollenbeck,  Jackson, 
Jones,  Judd,  Kilbourn,  King,  Kinne,  Larkin,  Larrabee,  Latham,  LovcU, 
Lyman,   McClellan,  McDowell,   Mulford,   O'Connor,  Mr.  PfjBsidfflfc 
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»y,  Raymert,  Reeil,  RicharUson,  Root,  Rouniree,  Sanders,  Scaf el, 
Sccar,  Stead  man.  Turner,  Ward-  Warden,  Wheeler,  and  Whiton, — 5&. 
He  LOVELL  moved  to  amend  section  4  by  inserting  after  the  word 
•^deoiflioD,''  in  the  third  line,  **but  the  ^apreine  court  shall  never  be 
eoimMMed  of  more  than  five  judges,  and  whenever  the  number  of  cir- 
cuki  shall  be  increased,  the  five  judges  having  the  shortest  term  to  run 
shall  constitute  the  supreme  court." 
And  the  question  having  been  pat, 
It  was  decided  in  the  negative. 

Mr.  LOVELL  moved  to  amend  the  article  by  striking  out  the  4tb| 
6(hf  asd  7tk  sections,  and  inserting  as  follows : 

**Sec.  4.  The  supreme  court  shall  be  composed  of  cme  chief  justice 
aad  four  associate  judges,  a  majority  of  whom  shall  constitute  a  quo- 
rum,'and  the  coBcurrence  of  a  majority  of  whom  shall  be  required  to  a 
deeiskm.  They  shall  be  elected  by  the  qualified  electors  of  the  state, 
.  and  a^er  the  first  election  one  of  them  shall  go  out  of  office  at  the  end 
ef  Iwo  yean,  tind  one  at  the  end  of  each  year  thereafter ;  and  the  judges 
flieflMl  ^fi&t  the  first  election  shall  hold  their  offices  for  the  term  of  six 
years," 

Add  to  secti«>n  5  as  follows  :  "  Which  circuits  shall  be  subject  to  al- 
teration as  the  legislature  may  from  time  to  time  provide ;  one  of  the 
judges  of  the  snpreme  court  shall  be  assigned  to  each  circuit,  and  shall 
hold  the  etTwit<eoart0  thereof,  but  they  may  interchange  circuits  in  such 
•Mianiier  as  the  iegislatfire  shall  prescribe ." 
And  the  question  having  been  put. 
It  was  decided  in  the  negative. 

And  the  ayes  and  noes  having  been  called  for  and  ordered, 
:  Tha0e  who  voted  in  the  affirmative,  were 

Messrs.  Kilbonm,  Lakin,  Larrabee,  Lovell,  Mr.  President,  Reed,  Root, 
Tpraer,  Vanderpool  and  Ward, — 10. 
Those  who  voted  in  the  negative,  were 

Messrs.  Beall,  Bishop,  Brownell,  Carter,  Case,  Castleman,  Chase,  A. 
O.  Cole,  O.  Cole,  Colley,  Cotton,  Crandall,  Davenport,  Doran,  Dunn, 
£«tabrook.  Pagan,  Featherstonhaugh,  Fenton,  Fitzgerald,  Folts,  Foote, 
Fox,  Gale,  Grifi^rd,  Harrington,  Hollenbeck,  Jackson,  Jones,  Judd,  Ken- 
nedy, King,  Kinne,  Larkin,  Latham,  Lyman,  McDowell,  McClellan, 
MntfMr  Nichols,  O'Connor,  Pentony,  Ramsey,  Reymert,  Richardson, 
Rountree,  Sanders,  Scagel,  Secor,  Steadman,  Ward,  Wheeler  and  Whi- 
ton,—W. 

Mr.  FOX   moved  to  amend  section  nine  by  striking  out  in  the  third 
line,  all  after  the  word  '*  term ;" 
Which  was  disagreed  to. 
Mr.  O'CONNOR  moved  to  strike  out  from  the  12th  to  the  15th  line 
iaehisive,  and  insert, 

*' There  shall  be  appointed  by  the   circuit  judge  of  each  district,   a 
<^k  of  the  circuitcourt  for  each  county,  organised  for  judicial  purposes, 
aQ<l  the  derks  thus  appointed  shaU  give  such  security  as  the  legislature 
Slay  require/' 
And  the  question  having  been  put. 
It  was  decided  in  the  negative. 
Mr  LOVELL  moved  to  amend   the  original  article  as   follows,  to 
witj 

Strike  out  the  4th,  5th,  6th,  7 ifi  and  1 1th  sections,  and  insert  five 
^eohoiM, to  stttidas  follows : 
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Sec.  4.  The  supreme  court  shall  consist  oi  a  ctiiei  justice,  and  two 
associate  justices,  to  be  elected  by  the  qualified  electors  of  the  state, 
any  two  of  whom  may  hold  the  court.  The  I^slature  shall,  at  its  first 
session  after  the  adoption  of  this  constittrtiort,  provide  by  law  for  classi* 
fying  tlie  justices  of  the  supreme  court,  in  such  manner  that  one  of  suell 
justices  shall  po  out  of  office  every  two  years,  and  thereailer  the  jnatiee 
elected  to  fill  the  office,  shall  hold  the  same  for  six  years. 

Sec.  5.  The  state  shall  be  divided  into  three  judieial  cfrcoh*,  to  be 
composed  as  follows :  The  first  circuit  shall  comprise  the  counties  of 
Milwaukee,  Racine,  Waukesha,  Walworth.  Jefl^erson,  and  Roek.  The 
second  circuit  shall  comprise  the  counties  of  Brown,  Manitowoc,  9he^ 
boygan,  Washington,  Dodge,  Fond  du  Lac,  Calumet,  Winneba^  Mar- 
quette and  Portage.  The  third  circuit  shall  comprise  the  cotinlies  of 
Columbia,  Dane,  Sauk,  Green,  Lafayette,  Iowa,  Grant,  Crawfot^  (fa- 
eluding  Chippewa  for  judicial  purposes,)  and  St.  Croix,  (inclndii^  lia^ 
Pointe,  for  judicial  purposes.) 

Sec.  6.  There  shall  be  a  circuit  judge  elected  for  each  chfeoft,  by  tll^ 
qtralified  electors  of  such  circuit,  who  shall  reside  themn  aiK^fiH  1ii» 
office  for  the  term  of  fire  years. 

Sec.  7.  The  supreme  court  shall  be  held  once  in  each  year.  In  «ac^ 
of  the  circuits,  at  such  time  and  place  as  may  be  prescribed  by  la%iC 
A  circuit  court  shall  be  held  in  each  of  the  counties  ot;ganized  for  fiidi-» 
cial  purposes,  at  least  twice  in  each  year.  The  legistetore  shdl  also 
provide  for  holding  one  of  said  terms  of  the  circuit  court  by  onirof  ih^ 
justices  of  the  supreme  court,  bi>t  such  justice  shal)  exeneite  a  ooiRmoit 
law  jurisdiction  only. 

Sec.  8.  The  legislators  may  alter  the  limits  or  increasetha mmAier 
of  circuits,  making  them  as  compact  as  may  be,  and  bounding  tkem  \ff 
county  lines,  but  such  increase  shall  not  exceed  two,  nor  shall  sadl  lAler- 
ation  or  increase  have  the  efiect  to  remove  a  judge  fVom  ofllae.  In  €Maa 
of  an  increase  of  circuits,  the  j.udgeor  judges  shall  beeleatod  atfivoTi* 
d«d  in  this  constitution. 

And  the  question  having  been  put. 

It  was  decided  in  the  negative. 

And  the  ayes  and  noes  having  been  called  for  and  ordered, 

Those  who  voted  in  the  affirmative,  were 

Messrs.  Bishop,  Casdeman,  Jackson,  Jones,  Kennedy,  Kilbomift^ Lar- 
kin«  Lovell,  Pentony,  Mr.  President,  Reed,  Root,  Turner,  VaiidarjMMlt 
and  Ward.— 15. 

Those  who  voted  in  the  negative,  were 

Messrs.  Beall,  Bi^s,  Brownell,  Carter,  Case,  Chase,  A.  G.  Cote,  O. 
Cole,  Colley,  Cotton,  Crandall,  Davenport,  Doran,  Dunn,  Etftdnookr 
Pagan,  Featherstonhaugh,  Kenton,  Fitzgerald,  Folts,  Foote,  Ftf«4er, 
Fox,  Gale,  Gifford,  Harrington,  Harvey,  HoUenbeck,  Joddi  Kite,  Sift* 
ne,  Lakin,  Larrabee,  Latham,  Lyman,  McClellaii  McDo^li  «ilMd, 
Nichols,  O'Connor,  Ramsey,  Reymert,  Richardson,  Rountre^,  Bibdefs^ 
ScAgel,  Secor,  Steadman,  Warden,  Wheeler,  afid  Whitoo, — M. 

The  question  was  then  put  upon  ordering  the  article  to  ba-efi^MWiil 
and  read  a  third  time ; 

Which  was  agreed  to. 
On  motion  of  Mr.  CARTEA» 
The  convention  took  a  recess  until  half-past  two  o'clock,  P.  M-.-     " 


HALFPAST  TWO  O'CLOCK,  P.  M. 


Mr.  LOV^ELLy  from  the  committer  on  Executive,  Legislative  and 
AdiBUiifttniUve  proviaioos,  made  the  following  report,  to  wit : 

The  committee  No.  2,  to  whom  was  referred  the  artiele  Le^^ialative^ 
with  instructions,  report  the  same  back  to  the  conveDtioiit  pursuant  to 
their  instructions,  with  the  following  amendments,  viz : 

Amend  section  4,  by  inserting  afler  the  word  ''county/'  in  ibm  9d 
Une,  the  word**'precinct." 

.  AlsQit  amend  sectioa  5,  by  stnkiog  out  "annually,''  ipi  the  lat  lute, 
md  by  adding  to  the  section  as  follows  : 

''The  senate  districts  shall  be  numbered  in  regular  series,  and  the 
«siiatpis  ehosen  by  the  odd  numbered  districts  shall  go  oiii  of  office  at 
the  expiration  of  the  first  year,  and  the  senators  chos^  by  the  bt«i 
numberea  districts  shall  go  out  of  office  at  the  expiration  of  the  second 
year,  and  thereafter  the  senators  shall  be  chosen  for  the  term  of  two. 

Mr.  CASE  moved  to  lay  the  report  on  the  table. 

And  the  <|uestion  having  been  pat« 
It  was  decided  in  the  negative. 
.  And  a  division  having  been  called  for. 
There  were  16  in  the  affirmative  and  20  in  the  negative* 
The  queetioB  was  then  put  upon  concurring  in  the  amendmeiiis  of  the 


And  waa  decided  in  the  affirmative. 

And  the  ayes  aad  noes  having  been  called  for  and  ordened. 

Thooe  who  voted  in  the  affirmative,  were 
Messrs.  Bishop,  Brownell,  Casdemaut  A.  G.  Cole,  Cotton,  TUana^ 
Dunn,  Featherstonhaugh,  Fenton,  Folts,  Giffi:>rd,  Hanington,  Jones, 
Jadd,  Kennedy,  Kilbonm,  King,  Larkin,  Latham,  Lewis,  LoveM,  Mul- 
ford,  Nichols.  O'Connor,  Mr.  President,  Reymert,  Reed,  Root,  Saadeiv, 
ScageU  Turner.  Yanderpool,  WardeUi  and  Wheeler, — 34. 
Tfaoae  who  voted  in  the  negative,  were 
Messis.  Carter,  Case,  Chase,  Crandall,  Davenport,  Fagan,  Fitsgei^. 
aid,  Foote,  Fowler,  Qale,  Jackson,  Lakin,  Lanrabee,  Lyman,  Pentony, . 
Bamaey.  Bichardaon,  Rountree,  Secor,  Steadman,  Waid  and  Whiton, 
— «2. 

Mr.  O'CONNOR  asked  kave  of  absence  for  Mr.  McDowelL 

Lteave  waa  granted. 
The  qnestioa  was  then  put  upon  the  passage  of  the  article. 
And  tfae  ayea  and  noes  being  required  1>y  Uie.  rules, 

Thoae  who  voted  in  the  affirmative,  were 
Meaan.  Bishop*  Browndl,  Carter.  Caalleman.  Chaae,  A«  O.  Coki». 
GaMea,  Crandall.  Davenport,  Dcmm,  Dunn,  Featherstonhaugh,  Fanton, 
¥6ki0t  Gale,  Gifibrd,  Harrington,  Jackson.  Jones,  Judd*  Kannady,  Kil- 
boom.  Kiig;  Kinne,  Larkin,  Lanrabee,  Latham,  Lewis,  Lovell»  Ly* 
irai»  Mnlfcord,  Niehola^  O'Connor,  Air.  Preaident,  Reymert,  Ra^ 
Root,  Smwtree,  Sandera,  Scagel,  Turner,  Yanderpool,  Ward,  Wasdan 
and  Wheeler,— 45. 

Thosr  whio  voted  in  Ae  ne^itive,  were 
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Meam.  Cem,  F«gaii,  Fitssgenid,  Foote,  Fowler,  LakiOr  Vaatai^ 
Bamsey,  Richardson,  Secor,  Steadman,  and  Whiton,— 12. 


rs  C0K1HTTEX  or  THE  WHOLK. 

The  conventieni  Ihea^iolved  iteelf  into^^oHWMttee•e[f  ftciwWkAw 
lljte  eoninderalion  6( 
•   N^.  W>  Artiele  on  Wisfcellaneoos  Provisione;; 

No.  19,  Article  on  Incorporations; 
i  N-o.  20,  Artide  on  Amendments^ 

Mr.  CASTLEMAN  in  the  chair. 
.  On  motion  of  Mr.  JUDD,  the  article  on  amendments  was  finl  taken 

«ip. 

Trifi  BPticle  ws^  i^au. 

Mr.  O'CONNOR  offered  an  amendment,  ^wovidiiig  ihtA  whm  Um 
legifilatoi^  deefei  it  necessary,  they  may  snbmit  the  question  t9  ilisp^^ 
*ple  whether  there  shall  he  a  revision  of  the  constitation,  and  if  decided 
ijtt  the  affirmative,  pass  a  law  for  the  calling  of  a  new  coRveiitio&  Ths 
amendment  also  prescribing  the  maximum  number  of  the  body,  aad-lhs. 
time  of  their  assembly. 

Jllr.  CHASE  thought  the  amendment -supenfluoosj-e^pccisiy  the  lat- 
ter part  of  it.  If  the  legislature  liad  the  power  thus  to  ]^rovkie.'ftf  a 
revision  of  the  constitution,  the  questicm  would  be  eoiHinasfiy  spsn  sad 
agitated.  And  as  to  the  provision  that  the  number  of  the  eoanvafion 
[^ould  notexeced  that^of  .the  Icgielature,  such -a  coiiiMeBliMi  woald  be 
in  no  way  superior  to  the  legislature,  and  the  revising  of  ths  <«>iislilii- 
tioa  could  be  left  to  tlie  legislature  tis  well.  It  was  impropwllwa  to 
lay  restrictions  on  the  cowvention.  And  moreover,  withottt  the  {ffovis* 
ion,  it  would  be  the  duty  of  the  legislature  to  propose  ^specific  4UQcad- 
Sientstoi  the 'people,  when  any  were  deeraed^nwessary. 
.  Mr.  JJUDD  spoke. 

-  Mr.  O'CONNOR  said  if  desired,  he  had  no>ob|ection  to  .«liiim]|g<«ii 
the  latter  part  of  the  amendment. 

Mr.  KILBOURN  hadiio  objection  as  to  the  former  part,  butaa^to 
the  latter,  r^ulating  the  number  and  time  of  assembly,  he  tkiaght  it 
entursly  uunecessary^ 

,  Mr.  CHASE  said  that  with  the  modification,  Che  amendment 
nothing,  as  it  merely  gave  the  legislature  a  power  which'  they 
-have  possessed  without  it. 

Mr.  KING  did  not  agree  with  either  of  the  gexrtlemoDy  aud^oKwUtfee 
BO  impropriety  in  the  proposed  amendment.  There  were  two  todies  o( 
amendment.  1st,  w'hen  any  specific  amendment,  ov  one  of-  DOgaiat 
consequence  was  desired.  In  this4»ise  the  legislatQie:'woukl  petft  in 
form,  and  submit  it  to  a  9ote  of  the  people.  2nd,  when  die>  whok 
siriicture  and  foondation  of  the  consiitutidn  was-  to  be  ra^nkod^Mt^  la 
that  case  it  would  be .  necessary  to  call  a  new  coffiientida.  .Wiiiwat' 
any  provision  conferring  the  power  it  might  be  dotibtfbl  .-wMnn  the 
Umlattipe  .would  haaeibe  power  to  pass  a  law.cdling:for  t]i»iissefiMy 
oTa  convention  to  ravise  the  constitution.  That  doubt  .and  dttcaltf 
had  oecnmed  in  New  Yock,  and  this  ^icovjsien  would  pnevamittriwMi^ 
reneehere.  .•  ^-   .      .  --    • 

Mr.  DUNN  said  as  the  ameadmenuhsdhacn  aceeptod^  Miriiuiif  <wt 
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mmtr  part  of  the-  sWtion,  it  scfemed.  llwit  all  the  AfRittftr  im  ^ri* 
aied.  i 

Mr.  O'CONNOR  said  he  had  not  accepted  the  amendment,  and'  on 
reflection  iie  preferred  not  to. 

Mr.  KILiTDintfN  moved  thai  the  latter  part  of  the- section,  prondtnr 
for  the  number  ol*  the  convention-,  and-  tinve-  of  assembly,  be  stricken 

OQt. 

Whicfi  was  agreed*  to.     .  '  ; 

Mr.  WHITON  moved  to  amend  the  section"  further  by  inserting  the 
words,  "at  its  next  session,"  so  that  the  legislature  would  be'  required 
to  pass  a  law  calling  a  new  convention  at  its  next  session  after  it  wa* 
caliWi  for  by  a  vote  of  the  people. 

The  amenflmcnt  was  adopted. 

Tlie  origfinal  amendment  wa&  then- adbptfed. 

^n  motion  of  Mr  KING,  the  article  was  laid  aside,  and*  the  artic» 
on  corporations  was  taken-  up. 

Mr.  SANDERS  moved  to  add  three  additional  sections  r  section  1 
jWvi'dlftg' that  no  corporation  should  be  established  without  individual 
lability  of  the  stockholders  for  corporate  debts  being  required.  SecJt 
Ifoii  2".  ffcaf  no  corporation  shfJuid'  possess  any  greater  powers  in  reliifion 
lo  tft*  isstie  and  circnlatian  of  notes,  certificates,  &c.,  as  money,  than 
tny  private  partnership^  And'  section  3,  giving  them  the  power  to  sue 
And  be  sued. 

'MrrSANB^EItS  said  he  had  taken  these  sectiofts  mostly  from  lh« 
New 'York  constitution.  Bethought  they  explained  themselves  sttf- 
ficientfy,  and  would  commend  themselves  to-  the  favor  of  tbe  oonven-^ 
tfo?t' 

Mft'CHAOTT  said*  the  Tst  sectfou  of  the  article  on  banking  provided 
l^ilf  that  the  gentleman's  amendment  contemplated.  As  to  thepbwef 
tff  Aiifein^and  being  sued-,  the  very  establishment  of  a  corporation  ne- 
•!eas«ily"9«ppiosed  that  Re  thought  the  whole  amendment  was  unne^ 
cessary.  i 

Mr,  SANDERS  said  the  object  of  the  provision  in  the  N-.  Y*  consti- 
tfltfoih,  hi  relation  tosueing,  Svc.,  was  this.  Under  the  old  constitution, 
*hCTe  being  no  provision  on  the  subject,  it  was  held  tha?t  a-  corporation 
tooH  not  be^  sued  in- a  justfce*^  court.  The  amendment  was  introduced 
to  rwirtidy  that  defect.  .As  to  the  prohibition  of  banking  privileges,  ha 
inqaired  of  the  gentleman  from.  Fond  du  Lac,  what  there  was  in  tlHl 
bank  article,  as  at  present,  to  prevent,  for  instance,  the  Wisconsin'  Miu 
♦fSB^'knd  Fire  Insurance  Company,  from  issuing  bills,  oertificateB  of 
fleposite,  &c. 

'  Mr.  CHA8B,  in  reply,  said  the  section  would  reach  nd  individaal 
fiwtf  Tike  that,  nor  ought  it  to.  We  were- providing  in  general,  not  aim* 
^*%^  ^MBrticwhir,  existing  institutions. 

Mr,  SANDERS  inquired  if  the  Wisconsin  Marine  and  Fire  Insa- 
wnce  Company  was  not  a  corporation  created  by  the  legislature  7 

BftrV^rilASE  reptied  that  it  was  not. 
Mr.  WHITON  spoke. 
'**T!fi^  amendment  was  lost.  • 

Mr.  KING  offered  an  amendment  to  the  effect  that  no  municipal  cor- 
Watton  should  take  away  the  private  property  of  any  citizen  unless 
wtTfifefeftohy  of  it  should  be  established  by  the  verdict  of  a  jury. 

Which  was  adopted. 

Hr.  LDl^ELL  offered*  an  amendment  to  stand  as  section  S,  making 
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it  Ae  duly  of  tte  legMatnre  to  provide  for  the  otgmmAcn  of  tiKywaH 
town  corporations,  £c. 
.    Which  wa4  adopted. 

Article  15  was  then  taken  tip  and  read. 

On  motion  of  Mr.  KILBOURN»  the  4th  section  was  striciLOB-on^ 
^e  same  provision  being  contained  elsewhere. 

Mr.  ESTABROOK  moved  to  amend  by  striking  out  '*day,"  and  in* 
f  erting  Monday,  (the  commencement  of  the  political  year*) 

Which  was  adopted— 24  to  IS 
On  motion  of  Mr,  KING, 

The  5th  section  was  stricken  out 
On  motion  of  Mr-  CHASE, 

Section  3  was  amended  by  striking  out  "postmasters  excepted.'' 

Mr.  WHITON  offered  an  amendment,  by  adding  to  section  1«  the 
fbUowing  words :    ''Th6  general  election  shall  be  held  on  Tuesday  s«o- 
eeeding  the  first  Monday  of  November."  &c. 
'   The  amendment  was  adopted. 

Mr,  KILBOURN  offered  as  an  amendment  to  the  article  a  sepaimto 
section,  relating  to  the  officers  of  the  legislature. 

He  said  that  there  was  great  trouble  at  every  session  in  the  ele^ 
tion  of  these  petty  officers.  Candidates  came  up  from  almost  every 
county  in  the  territory,  and  many  had  to  go  away  disappointed^  afior 
aU  their  electioneering*  This  system  produced  not  only  gr«ai  ▼^calioB 
add  loss  of  time  to  them,  but  also  to  the  members.  Tli^  amoudaiwn 
he  proposed  would  simplify  all  this,  and  make  it  maoh  more  eeoooou* 
oal  and  less  troublesome  to  the  legislature. 

Mr.  ROUNTREE  thought  it  was  very  necessary  to  have  such  a  pro- 
irision*  The  method  heretofore  had  caused  great  tronUe  and  expe&M — 
much  more  than  might  be  supposed  by  those  not  familiar  with  Ae  ten 
in  the  ease.  Three  times  as  many  officers  were  choisen  as  were  neees* 
aary,  and  $1000  were  wasted.  It  was  highly  proper,  ho  thooghti  la 
l^ovide  a  remedy  for  this  evil  in  the  constitution. 

Mt.  DUNN  thought  differendy.  He  thought  it  would  be  diffieuh  for 
us  to  imaffine  what  would  be  the  wants  of  future  l^slatnres,  and  pro- 
vide for  mem  fully  in  advance.  If  we  could  do  so,  it  mig^i  be  well 
enough  for  us  to  provide  for  them ;  but  as  we  could  not,  he  thought  w« 
should  not  make  the  attempt,  and  fetter  them. In  such  small  mattersi 
■dating  to  their  convenience,  whirh  were  always  in  other  states  left  to 
them. 

Mr.  KILBOURN  said  the  amendment  provided  for  all  the  ofReen 
which  were  elected  by  congress  and  by  many  state  legislatoros,  and  so 
}»ro vid#d  for  all  possible  emergencies.  The  regular  officers  mightoheose 
any  nnmbier  of  assistants.  The  only  object  of  putting  it  in  the  eoasti- 
tution  was  to  save  the  trouble  and  teasing  of  legislatttres,  and  the  i 
fSpense  of  sineoures. 

Mr.  BEALL  spoke. 

Mr.  KING  said  the  only  effect  would  be  to  transfer  the  feeaning  i 
the  legislature  to  the  chief  clerk  and  sergeant-at-arms. 
*   Mr.  FENTON  offered  an  amendment  to  the  amendment,  providing 
*^  that  said  offices  be  let  out  to  the  lowest  bidder.*' 

TbC'ABE^^ndment  was  adopted. 

Mr.  CHASE  moved  to  amend  by  striking  out  all  after  the  words, 
*•  iergeaht*at*arms.* ' 
Mr*  KiLBOUfiN  accepted  the  amendment. 
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Mn  WHISON  •pdfce. 

Mr/JUDD  spoke. 

Mr.  ROUNTREE,  in  addition,  said  the  expense  of  the  system  liere- 
tofore  pursued,  was  very  great.  Any  gentleman  who  would  look  on  the 
«ppn»pffialioii  biUs  for  the  last  ten  years^  would  see  that  the  pay  of  ofH- 
eers  amounted  to  a  very  laiige  share  of  the  legislative  expenses.  Coua« 
ties  had  always  sent  up  their  candidates  for  these  offices..  Booie  four- 
teen had  been  usual] y  apportioned,  and  they  had  been  fought  for  and 
depended  on  as  legitimate  spoils  so  long  that  it  had  become  an  estab- 
Ushed  habk.  He  was  satisfied  that  the  old  system  had  become  so  fixed 
that  it  could  not  be  broken  up  except  by  by  a  constitutionat  provision. 
He  was  tlierefore  not  willing  to  leave  it  to.  the  legislafure,  but  would 
leave  it  to  the  constitution. 

Mn  DUNN  said  he  was  surprised  to  see  this  provision  supported  so 
lealonsly,  and  claimed  as  a  great  democratic  measure.  If  that  was 
deqnocFatie,  he  had  not  known  what  democracy  cogi3isted  in.  It  was 
givii^  to  the  chief  clerk  and  sergeant-at-arms  more  patronage  than  to 
ihe  governor.  He  thought  the  servants  of  the  people — the  legisla* 
toTa---«hould  keep  the  patronage  in  their  own  hands,  as  they  were  re- 
Jl^oosible  for  the  performance  of  the  duties. 
.  The  amendment  was  adopted — 29  to  11. 
,    The  article  as  amended  was  then  adopted — 30  to  17. 

Mf.  KENNEDY  offered  an  amendment,  providing  that  electors  resi- 
ding OB  Indian  Unds  might  be  allowed  to  vote  in  adjacent  counties. 
.    Mr.  JUDD  si^ested  that  the  amendment  should  be  so  amended  as 
•iilv  to  apply  to  Indian  lands  not  included  in  any  county. 

Mr.  KENNEDY  remarked  that  in  Portage  county  the  courts  held 
Ihal  tb»y  had  do  jurisdiction  over  Indian  lands,  an^  that  the  sheriJET  had 
^^authohty  to  execute  process  therein. 

Mr.  KILBOURN  remarked  that  ail  tlie  land  in  the  territory  would 
probably  ere  long  be  divided  into  counties,  and  then  the  article  on  the 
elective  franchise  would  secure  the  rights  of  those  jresiding  therein. 
:TilltkeB»  the  legislature  could  confer  the  elective  franchise  on  residenls 
4m  ladian.  lands  by  attaching  them  to  adjoining  counties.  But  the  terms 
of  this  proposition  would  allow  residents  on  Indian  lands  out  of  th* 
boidMis  of  the  state,  to  come  in  and  vote. 

Mr.  JUDD  spoke. 

Mt.  MARTiK  suggested  to  the  mover  to  strike  out  the  word  '^adja- 
cent,"  and  insert  "  whick  inchides."  The  l^islature  had  decided  in  a 
MS6  wrbieh  came  up  in  ld40»  that  votes  cast  within  Indian  territoi^^ 
vera  bad.  He  thought,  to  exclude  all  doubt  hereafter*  it  should  be  pro- 
vidsd  in  the  constitution  that  such  votes  should  be  legal,  and  that  the 
fXQOBBB  of  the  courts  itkight  be  executed  within  Indian  territory. 
.  Mr.  CHASE  did  not  apprehend  there  was  any  necessity  for  such  a 
provision  in  the  constitution.  The  legislature  had  the  power  to  do  all 
that  was  necessary  in  the  premises,  and  would  doubtless  exercise  it 
when  called  upon  to  do  so. 

Mr.  REED  said  that  by  a  hiw  of  congress,  individuals  could  not  gain 
a  seaidence  in  Indian  territory^  The  construction  put  upon  that  law 
was.  that  the  residence  of  persons  who  went  into  Indian  territory  con* 
tinned  in  the  county  from  which  they  came.  This  provision,  therefore, 
did  not  seem  to  be  c^led  for. 

Ml.  FEATHERSTONHAUGH  offered   a  substitute,   which 
sccepted  by  Mr.  Ken.vedt,  and  was  adopted  by  the  con^entioii. 


The  committee  then  nweand  by  their  chairman  reportet^  ' 
No,  19.  Article  on  Incorporations,  and 

No.  20.  Article  on  Amendments  with   sundry  atnendmentft  iberetcv 
and  aeked  the  concurrence  of  the  convention  therein 
An  d  also  re  ported  p  popress  on* 
No*  IS*.  Article  on  Miscellaneous  Proviaione,. 
And  asked  leave  to  srt  again  thereon  ; 

Leave  was  |i>Tanl©d. 
Na  I  IK  Article  on  Incorporntion^, 

Was  then  taken  up,  and  *" 

The  question  being  on  concurring  ii>  llie-an»endhient»  oTthe-codl?- 
niittee, 

Mr;  CHASE  called  a  division  of  the- question. 

The  question'  wa»  then  put  upon  concurring  in  the- first  amendment^ 
which  was,  add  as  an  additional  section 

"  No  municipal  corporation  shall  take  private  property  for  public  user 
against  the  consent  of  the  owner,  without  necessity  thereof  being'  ffM 
established  by  a  verdict  of  a  jury." 

Mr.-  KILBOURN  said  he  hoped  the  amendment  would  not  be  con- 
cured  in.  A  sufficient  provision  on  that  subjeet- had  already  been  maife 
in  the  bill  of  rights,  and  it  was  not  to  be  assumed*  that  the  it^gislatupe- 
would  authorise  the  taxing  of  private  property  for  public  use  unless  the 
necessity  of  it  were  properly  demonstrated  and  adequate  compen^tion 
rendered.  And  in  some  cases  such  a  provision  might  have  an  hijnf^ 
ous  effect  in  preventing  municipal  corporations  from- opening  streets  or 
the  like,  which  public  convenience  required.  It  would  operate  as  a  great 
restraint  upon  them. 

Mr.  KING  hoped  the  amendment  would  be  concurred  in.  Tl* 
whole  object  of  it  was  to  restrict  municipal  corporations  from  taking 
piroperty  at  their  discretion,  as  they  had  done  heretofore.  All  who  had 
lived  in  a  city  knew  well  what  a  greinence  it  was  to  be  subject  to  hate 
their  property  taken  from  them  against  their  will,  and  instead  of  any 
compensation  being  made,  their  burriens  actually  increased  thereby,  aft 
in  the  case  of  taking  land  to  make  a  street  and  then  taxing  the  owner  in 
open  it. 

The  question  was  then  put. 

And  was  decided  in  the  affirmative. 
•    And  the  ayes  and  noes  having  been  calfed  for  and  ordered 
Those  who  voted  in  the  affirmative,  were* 
Messrs.  Beall,  Case;  Castleman,  A.  G.  Cole,  O.  Cole,  Davenport^ 
Doran,  Dunn,  Fagan,  Featherstonhaugh,  Fenton,  Fitzgerald,  Fox,Gaie» 
Harrington,  Harvey,  HoUenbeck,  Jones,  Judd,  Kennedy,  King,  KfAtiev 
Larkin,  Larrabee,  Latham,  Lewis,   liyman,  McClellan,  Mulford,  Nich* 
olsi  O'Connor,  Pentony,  Mr.  President,  Ramsey,  Reymert,  Reed,Bich- 
ardson,  Root,  Rountree,  Steadman,  Turner,  Vanderpool,  Ward,  and 
Whiton.— 44. 

Those  who  voted  in  the  negative  were 

Messrs.  Bishop,  Chase,  Cotton,  Crandall,  Estabrook,  Fohs.  Footc^ 
Fowler,  Giffi>rd,  Jackson,  Kilbourn,  Lakin,  Lovell,  Prentiss,  Sanderr* 
Soagel,  and  Wheeler — 17. 

The  question  being  on  concurring  in  the  second  amendment  of  the 
committee  which  was  to  add  a  new  section  as  follows  : 

Sec.  "It  shall  be  the  duty  of  the  legislnture  to  provide  for  the  o*ipn- 
ization  df  cities  and  incorporated  villages,  and  to  restrict  tlieir  pbwer  (f 


lUDitfDnv  MOfflBHiftft,  borrawii^  mooey,  ^oBtncting  dc^ts  and  loauin^ 
their  credit  so  as  to  prevent  abuses  in  assessment  and  taxation,  and  in 
coqtraeting  debt  by  such  municipal  corporations." 
.  Mr.  KliiBGURN  said  if  we  were  engaired  in  enacting  laws  about 
€ky  corporatioDS,  this  might  be  a  proper  provision,  but  he  thought  it  was 
not  now.  it  should  be  remembered  tlwt  the  powers  spoken  of  would 
not  be  possessed  by  cities  unless  specially  granted*  When  a  charter  was 
granted,  the  legislature  might  insert  such  restrictions  .as  it  .chose.  To 
prohibit  the  legislature  from  granting  to  cities  the  power  of  contracting 
debts  accordmg  to  their  necessities,  and  their  discretion,  might  operate 
Tery  injuriously  in  some  instances. 

-:Mr.  LOVKLL  remarked  that  so  far  nothing  iwas  said  in  the  constitu- 
tion about  city  and  village  corporations.  Now  it  was  necessary  fw  them« 
to  hwre.  certain  powers  of  local  legislation  and  without  providing  for  the 
grantiag-of  them  in  the  xenstitutian,  it  might  be  questioned  whether^ 
afiei  pnividing  that  all  legislatipve  power  should  be  vested  in  the  senate 
and  house  of  representatives,  it  wotdd  be  constitutional  to  vest  «iy  such 
power  in  municipal  corporations.  As  to  tlie  abuses  which  the  araeud-^ 
fneat  was  designed  to  restrain,  they  were  very  numerous  and  oppres- 
joan^  The  same -provision  had  beea  inserted  in  the  New  York  constii^ 
tioiap:«nd  theo&  was  no  minor  proArision  which  gave  more  general  satis-* 
faction.  He  saw  nothing  in  the  argument  of  the  gendeuian  from  Mil* 
waukee  which  changed  his  views  with  .regard  to  the  propriety  of  the 
actiele* 

Mr.  DOR  AN  said  that  we  thus  again  had  the  idea  advanced  tliat  the 
people  were  not  able  to  take  care  of  themselves.  When  the  New  York 
constitution  was  framed  the  new  light  which  we  now  enjoy  had  not 
dftwned.  Then  it  was  not  known  that  it  was  anti-democratic  for  the 
general  government  to  dmprove  rivers  and  harbors.  If  such  a  provision 
as  this  should  be  adopted,  and  Milwaukee,  for  instance,  should  thus  be 
prohibited  from  contracting  a  debt  for  the  improvement  of  her  harbor, 
tfaerekwae  no  way  provided  in  whii$hit  could  be  done.  The  bsi  chance 
would  be  cut  off.  The  general  government  had  discovered  that  it  h&d 
na  power  to  do  it  Tlie  act  on  internal  improvement  prohibited  the  state 
from  doing  it;  and  now  this  would  prohibit  the  city  itself  from  from  do- 
ing it  He  thought  it  was  utterly  impossible  for  the  legislature  to  under- 
stand the  wants  and  interests  of  cities  and  towns  in  making  these  lo 
caliaapiovemeQts,  as  well  as  the  cities  and  towns  themselves,  and  be 
therefore  hoped  the  amendment  would  not  be  concurred  in. 
'.Mr.  LO  YELL  said  thearticle  was  copied  fix>m  the  New  York  consti* 
tution^-aad  it  would  not  prevent,  as  the  gendeman  had  supposed,  the  in- 
piOfemeBt  ,of  harbors,  d^e..    It  only  provided  against  abuses. 

Mr.  WHITON   moved  to  amend  the  amendment  by  inserting  aftee 
dife.wnrd>'kgialatiire"  the  wocds  ^'and  they  are  hereby  empowered." 

Whieh  was.  agreed  to. 
V  The  question  was  then  put  upon  the  amendment  as  am^ded. 

And  was  decided  in  the  iaffirmative. 
'  And  the  ayes  and  noes  having  been  called  for  and  ordered, 

Those  who.vxited  in  the  affirmative,  were 

Messrs.  Bishop^  A«  G.  Cole,  O.  Cole,  Davenport,  Dunn,  EstabroalL» 

Fajian,  Feathers tonhaugh,   Fenlon,  Folts,  Fox,  Gale,   Harrmgton,  Har* 

TS^y  Helleabeck^  Jackson,  Jones,  Kennedy,  King,  Kinne,  Larabee^  La- 

Ihani,  lAveUf  Lyoaan^  Nicholsy  Peiitonyr  Prentiss,  Mr.  President,  Bam^ 


sey,  RouiUree  Sanden^  Secov»  Steadoum  .Tomer,  VM4ocpo«(^^fB^ 
Wheeler  and  Whitoo,— 38. 

'J'hosc  who  voted  in  the  negative,  were 

Messrs.  Ca&e.  Casdeman,  Chase,  CoUev,  Cotton,  CrandalU  I>Aitik« 
Fittgetaldt  Poote,  Fowler,  GifToni,  Judd,  Kilbouni,  Lakin,  Lewie»  ttoodj 
fiichardson,  Root,  and  Scagel, — 18. 

The  question  was  then  put  upon  ordering  tlte  aitide  to  be  * 
for  a  third  reading. 

And  was  decided  in  the  affirfliative. 

No.  20.  Article  on  amendment 
Was  theb  taken  up. 

And  the  question  having  been  put  upon  concnrring  in  the  ] 
of  the  committee  whi^  was 

'*  At  any  time  if  a  majority  of  the  senate  and  honse  of  repres^ttlMifiai 
shall  deem  it  necessary  that  a  convention  should  be  called  to  nvsiett 
amend  of  change  this  constitution,  they  shall  submit  thb  qaestioB  tQ  ikm 
people  at  the  next  annual  dection  for  members  of  the  kfialataie^  wbetk* 
er  they  are  for  or  agamst  caUing  a  convention,  and  if  a  ms^orilj  «f  the 
quaUiied  voten  in  the  state  voting  thereon,  shall  be  In  fietvor  of  calUqi^ 
such  convention ,  then  the  legislature  shall  provide  at  its  next  sesMiMi 
thereafter  for  an  elecd(m  of  delegates  to  mpet  in  convealioft  for  that  pm* 
pose.'' 

It  was  decided  in  the  affirmative*  .   • 

The  question  was  then  put  upon  ordering  the  article  to  be  ( 
for  a  third  reading. 

And  was  decided  in  ihe  affirmative* 


IK  COHMITTEE  QT  tUt  WHOLE* 


The  convention  then  resolved  itself  inte  committee  of  the  whole  for 
the  consideration  of  -  « 

No.  8.  Resolution  relative  to  lands  in  the  Fox  and  Wiseonrai  nmr 
grant, 

Mr.  ROOT  in  the  chair. 

Mr*  CHASE  thought  the  first  resolution  was  unneeeasaiy*  aeAir 
eommitlee  on  revieion  would  attend  to  the  subfect  of  it  in  mmamam- 
with  others  of  the  same  nature.  As  to  the  amendment  ofievadt  Jie  hai 
some  question  as  to  its  propriety.  If  intended  to  make  the  fini;iesili- 
tkm  a  direction  to  the  legislature,  tlien  it  shoold  be  pat  is  the  eenfltita*' 
tion.  If  left  out  of  the  constitution  it  would  not  be  obligiler5%  bttk  jbms* 
ly  an  expression  of  opinion.     It  was  of  no  use  where  it  wb& 

Mr.  REED  replied  that  if  the  resolution  were  adopted  it  would  nakft 
it  obligitory  on  the  committee  of  revision  to  attach  it,  ortheanbetaneeef 
it,  to  the  ronstitntion,  which  it  would  not  be  odnNrwise.  He  iftwugkt  the 
resolution  itself  explained  its  object  sufficiently. . 

Mr.  RICHARDSON  moved  to  strike  oat  the  second  reseli^kin.  He 
did  not  fully  understand  the  object  of  the  resolutions,  but  dioQgfat  if  it 
was  intended  to  secure  the  right  of  pre-emption  to  the  settlers  it  should 
be  put  into  the  body  of  the  constitution. 

Mr.  CHASE  agreed  with  the  genfleman  from  Grant,  (Mr.  R.)  He 
tiuNnght  it  would  amount  to  nothing  as  it  stood.  It  should  be  in  the  body 
of  the  constitution,  and  he  should  therefore  support  the  motion  to  strike 
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k  Mit  hue  and  go    for  if«  imertioii  in   tbe  body  of  the  constitutiim. 

Mr.  R£BD  expressed  hU  surprise  that  gentlemeD  at  tbissts^  of  pro- 
oeedioffs  should  express  igtiorance  upon  tbesu>bject.  Porthe  informatioil 
of  sven  geotlemen  he  would  state  that  a  law  had  been  passed  by  con- 
gres>  ffnntitig  a  quantity  of  land  to  aid  in  the  improvement  of  ttK  Fox 
and  Wisfsonsia  rivers;  that  ttnder  the  operation  of  said  law  a  large  tract 
of  land,  MX  mileff  m  width  extending  from  Green  Bay  to  Fort  Winneba- 
go, was  withheld  from  sale  and  must  be  so  withheld,  to  the  great  injury 
ofthe  interests  of  the  northern  portion  of  the  territory,  untilsome  atHion  was 
hadby  the  gdvemment  of  Wisconsin*  The  object  of  these  resolutiomr  was 
to  secttre  directly  to  the  settlers  the  right  of  pre-emption  to  these  lands 
atft^  per  acre*  If  these  resolutions  should  pas?  tag^ker,  the  ene 
askii^  oongress  to  grant  pre-emptions  -at  f  1,25  per  acre,  would  receive 
iplftt  additioiKil  weight  from  the  fact  that  the  state  had  granted  that  right 
to  the  settlers  upon  her  portion  of  the  reservation.  .  Btrike  oirt  this  res- 
okrtioik  and  the  whole  object  intended  to  be  secured  would  be  tost  and 
that  taaci  of  eo«tittry  remain  under  the  same  embarressment  as  heretofore. 
tfihese  resointloiis  should  pass  as  presented^  it  guaranteed  to  the  vetders 
JXfOtL  the  stale  lands  the  purchase  of  their  lands  by  pre-emptioir  just  as 
fjfamiwny  as  though  inserted  in  the  body  of  the  constitution.  And  here 
ho  nuBl  be  alknrBd  to  express  his  surprise  that  one  so  largely  interest- 
ed in  this  matter  90  the  honorable  gefttleman  from  Fond  du  Lac  (Mr. 
Chasx,)  aliottid  take  occask>n  to  oppose  these  resolutions,  ^e  passage  of 
whieh  WW  so  essentral  to^  the  prosperity  of  that  part  of  the  territory 
which  that  gentleman  in  common  with  himself,  in  part  represented  in, 
the  eoavenlion. 

Mr.  KILBOURN  here  explained  and  Mr.  Richardson  wididrew  his 
motioii  to  strike  out,  which  motion  was  renewed  by  Mr.  Chase  and 
,  was  losl 

Afler  some  farther  remarks  by  different  gentlemen. 
Hie  amen&nent  wa»  adopted, — 2!2f  to  19« 

After  some  further  motions  and  remarks,  which  led  Ur  no  resuftt 
The  committee  rose,  and  by  their  chairmsn  reportet!  the  same  b/Bxk 
to  the  eonvemion  with  an  amen  dment. 

The  question  beii^  ob  concurring  in  the  amendment  of  the  committeev 
whioh  WW9 

Raohed,  That  the  foregoing  resolution  be  appended  to  and  signed 
wiA  Hie  eoBtftitttdon,  and  submitted  therewidi  to  the  people  of  this  ter* 
rilBry  sbmI  to  the  Congress  of  the  United  States*. 

lfr»  JUBD  moved  that  the  convention  adjourur 
Whieh  was  diiagreed  to. 

Ajid  a  division  havmg  been  called  for, 

Theie  were  1^  in  the  affirmative  and  24  in  the  negative. 

The  amendmeiit  of  the  committee  was  then  concurred  in. 

The  ^nwetion  viras  then  put  upon  the  adoption  of  the  resohttion* 
decided  in  the  affirmative. 


On  inotioii  of  Mr.  FOLTS, 
The  eonvemion  adfounied. 
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Tuesday,  January,  25,  1848. 

Prayer  by  th^  Rer.  Mr.  ReaD' 

Thejowraal  of  yesterday  wa»  read 

Mr.  PRENTISS,  from  the  comEuittee  on  schedule  and  misc^Kywool 
provisions,  reported  .  ^ 

No.  21,  Article  on  Schedule  ;  ••..'» 

Which  was  read  a  first  and  and  second  times  and  ordered  to  tie  ]^wif 

Mr.  RICHARDSON,  from  the  committee  on  engrossmegt^i  tifpf^ 
as  correctly  engrossed,  .    • 

No.  T,  Article  on  the  Judiciary. 

Mr.  FENTON  introdai:ed  the  following  resolution^  ip  w^; 

'*  Kesolvedt  That  the  convention  will,  fox  the  remaiiadei  of  ihSiS^* 
sion,  rQ»et  at  &,  A.  M.  daily." 

And  moY^  that  ttie  5di  rule  be  suspended  fur  the  oonsidcqik^n  ^ 
said  resoiation  now.  .  .  •  • 

And  the  question  having  been  put, 

It  was  decided  in  the  afilrmativem  ,         « 

And  the  ^y^  and  noes  haivin^  been  called  for  ^Ufi  ordeiedt    .  .     •.'/ 
Those  v^rho  voted  in  the  afTirmaiivc,  were 

Messrs.  Beall,  Bishop,  Case,  Castleman,  Chase,  A.  G.  C|4^  jQ«  p^ihy 
CoUey,  Orandall,  Davenport,  Dunn,  E&tabrook^  Fag^cw.fi'fstbpniton- 
haugh,  ronton,  Fitzgerald,  Folts,  Foote,  Fowler,  t'ox, .  G^  Q^wdt 
Harrington,  Harvey,  HoUenbeck,  Jones.  Judd,  Kennedy,  KIII^QWfq, 
King,  Linne,  Lakin,  Larkin»  Larrabee,  I^atliam,  If^yf'^  }]jfBika|^  Vol- 
ford,  Nichols,  O'Connor,  j^entony,  Prentiss,  IV(r.  Pr^s^idi^  Bimsey, 
Reyrnertt  Root«  Ronotree,  Sanders,  Scagel,  S^^/^&fr  X^f9Ph,^lM*inl^^ 
Ward,  and  Wf^rdeuor-T^i*  .     .  , 

Those  who  voted  in  the  negative,  were 

9^^^  I^iggs,  Carter,  Doran,  ^eed,  Wheeler,  and  yThij^niliw  'ft 

The  question  was  then  put  upon  the  adoption  of  the  resoU^A^ 
And  was  decided  in  the  aCQxmativ^  . .    , 

.    Mr.  ESTABROOK  introduced  tlie  following  rei^lutioi^:i(bif^  ^m 
read,  to  wit :  ^  .  .  .  i     ,: 

*'  Resolved^  That  tlie  patriotism,  coqr^ge,  a^  h^(Hc«  ?el9k|V(W^^ 
displayed  by  Captain  Augustus  Quarlcs,  ^nd  this  meA  undef,  £^  com- 
mand, who  have  fallen  in  Mexico  >f  bile  fighting  i^fuler.  the,  9^  i^^-lbeir 
country,  were  mosdy  of  the  people  of  our  infant  stat^;aod4>eiFII<P><^ 
and  acts  deserve  to  be  put  in  perpetual  remembcani:^...    ^     !  .    .      ; 

Besalvedy  That  it  is  recommended  to  the  people. o(  t]bu^</|ta^tQqrect 
by  voluntary  subscription  a  monument  witli,  svUtf^bUi>^fiPfinpUlU><t  ^ 
commemoralion  of  the  the  names  and  uqtvJfpM  OiQ.otV)  ^i^SfffH^i^^ 
above  named,  to  be  placed  upon  the  public  ^ounoj^  in  front^.djMifapiloI. 

Resolvedt  That  it  is  hereby  made  the  duty  of  the  slate  treasurer  to 
receive  any  monies  contributed  as  herein  recommended,  and  the  same 
shall  constitute  the  "  Monument  Fund,"  to  be  expended  in  such  manner 
as  the  legislature  may  prescribe,  for  the  objects  contemplated  in  these 
resolutions,  and  no  other. 
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eiU  TlHrt  the  pvwximg  offioer  df  tkkl  b(wly  be  diteeted  to*  ap* 
point  one  or  rr»i*  penons^  as  liiay  be  deemed  itecesdary,  in  etfeh  of  iJm 
«eutirid»  •£ •  tfate  elftte,  to  recseire  subscriptions  to  said-  fiiad,  aad  tratia- 
mh^keeUne  witll  the  nataes  of  the  donors  to  the  treasured  of  the  sOttei 
l»bt  Mperled  10  the  it^u^teture. 

IU99iifidj  That  the  fote^ing  resolntions  be  signed -by  the  pres&deot^ 
tmA  eeittAeviign^  by  the  secretary,  and  deposited  in  the  offiee  of  the 
•eerdfeuy  t^  state/' 

RerfohikioTi  No.  1,  iatroduced  by  Mr.  RErinBRt  on  the  S2d  inst., 

*  W^  tudcea  Apv  when 
'  Mb.  OASTLEMAN   moved  to  amend  the  second  resolution,  by 
•inking  out  the  words  •*  o'clock,  P.  M." 
Wbieh  ^I'as  a^eed  to. 

Mr.'^REYMERT.  moved  to  amend  the  first  resolution  by  striking  out 
llie  WovA  *^  engrdss,^'  and  inserting  the  word  "  enroll ;"  also  by  strtkin|^ 
out  the  words  '*  of  the  committee  of  the  wliole." 
Whieh  was  agreed  to. 

The  resolution  as  amended  was  then  adopted.  . 

Besolutibn  Nob  2l>  introdoc^  by  Mr.  CAEtsa,  oil  the  23d  iiiBt., 
Was  taken  up, 

Mk  Glt&B  tnoHred  (cl  anend  th^  resolutiem  by  snbttitotiiif  the  foHiDw- 
ing,  <b  witi 

'^JZeSBotoed,  That  H.  TmUe  be  allowed  foi-ty-eight  dollars  for  thirty?- 
Mro^yAwnftii^,  to  be'  paid  out  of  the  per  diem  aUorwanoe  of.  door- 
keeper and  messenger,  sixteen  dollars  eaefa ;  ^d  the  per  diem  aUcywance 
of  tli»:i>f  tie  abofe  nairted  officers  is  hereby  reduced  in  comfonnity 
-wiihlUspMotution."  r 

Which  ikraa  disagreed  to. 

Thtf'^eefion  w^  then  put  upon  the  adoption  of  the  resotutioil, 
Ani  was  deetded  in  the  negative. 

Resolution- No.  3,  introduced  by  Mr.  Bioos,  on  the  21st  ihdt., 
Wasf  takeii  up. 

Mr.  BIGGS  said  that  his  health  was  sudh  that  it  would  Mi  permit 
him  to  speak  at  length  on  this  svbjdct.  He  was  induced  to  offer  the 
TCsekHidn  by  a  conviction  that  the  proceedings  of  the  convention  on  the 
subject  of  boundaries  was  wrong,  and  he  believed  he  would  be  sua- 
taioed  in  this  opinion  by  a  large  nlajority  of  the'  people*  He  believed 
that  aittajDnty  of  the  convention  were  not  aware  thit  an  interpolation 
had  boen  made  in  the  law  of  congress  providing  ibr  the  admission  of 
testate  <d  Wieebnsin  into  the  union,  by  whieh  the  proceedings  of  the 
e^Qventio^  on  this  subject  had  been  guided. 

[Mr.  B.  here  redd  the  law  and  pointed  out  the  interpoktion.3 

By  whom  tliis  interpolation  had  been  made,  and  with  what  motive, 
each  memb^  must  judge  fbr  himself :  for  his  own  part,  he  could  see 
no  other  motive  than  to  induce  them  passively  to  submit  to  the  diimiem- 
b^mtesl  of  the  tenritory.  The  ordinance  of  1787  alone  formed  the 
foAAUbetfltd  law  of  tlie  territory,  and  all  laws  CQnilicting  with  ^hat  were 
•BncoaetiiutiotoaL  [Mr.  B.  heie  read  from  the  ordinance.]  The  plam, 
QOouioivseilse'  interpretation  of  this  .ordinance  was  what  was  contend- 
^tor  in  tile  resoliltion.  Mr.  John  Quiucy  Adams  had  declared  the 
^nlloaiiee  pf  '87  to  be  as  binding  as  any  made  by  God  in  Heaven.  We 
had  also  die  authority  of  Chancellor  Kebt,  David  B.  Ogden,  and  other 
eminent; jurists  to  the  same  eiSect  Cois^gKess  liad  admitted  the  full  forofi 
of  the  ordinance  by  the  admission  of  Michigan  into  tlw  unioo,  when  a- 
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I  teahory  nortli-west  of  the  lake  vwm  gken  to  thai  stale  m  a  ^M^iln- 

lion  for  the  atrip  of  territory  to  which  ^e  was  estiied  at  the  aMth. 

He  could  not  perceive  thai  the  passage  of  the  resolNrtiotis  iii>^iiM'fte- 
jndice  the  admission  of  Wisconsin  into  the  tmion.  He  cooid  iMt#btt- 
ceive  why  such  an  jarticle  as  that  styled  "  boundaries^  fdKMild  have 
found  a  pla^ee  kk  the  constitution,  or  why  the  people  of  Wisemsiii 
should  he  required  to  do  more  than  congress  demanded.  Inike  caseof 
the  other  states  set  off  from  the  north-west  territory,  congfcss  hadlpr^ 
scribed  boundaries.  It  was  necessary  and  proper  to  do  so.  In  Ae 
case  of  Wisconsin  this  was  superfluous  ;  for  me  ordinance  of  W  w* 
«  quiring  that  not  piore  than  five  states  should  be  eet  off  from  the  nortk- 

west  territory,  and  Wisconsin  being  the  fifth,  slie  wonld  of  aofBae  oc- 
cupy all  the  territory  loft  by  the  other  four  states.  He  fdt  anxious  Aitt 
the  convention  should  give  this  matter  a  foil  consideration*  A  giett 
ipajority  of  the  people  of  this  territory  and  of  northern  Ifiinois  de- 
manded this  at  their  hands. 

The  question  was  then  put  upon  the  adoption  of  the  sane^ 
And  was  decided  in  the  affirmative. 
And  the  ayes  and  noes  having  been  called  for  and  orderodt 
Those  who  voted  in  the  affirmative  were, 
'    Messrs.  Biggs,  Carter,  Case,  Castleman,  O.  Cole,  Colley,  Eslahrook, 
Fagan,   Fitzgerald,  Foote,    Harrington,    Harvey,  HoUenbeck,  Jones, 
King,  Kinne,  Lakin,  Larkin,  Mulford,  Prentiss,  Ramsey,  Reed,  Rich- 
ardson, Root,  Roontree,  Turner,  Vanderpool,  Ward,  and  WsrdoiH-S^* 
Those  who  voted  in  the  negative  were, 
Messn.  Chase,  A.  6.  Cole,  Davenport,  Doran,  Dunn;  Fealbenton* 
haugh,  Fenton,  Folts,  Fowler,  Fox,  Jackson,  Kennedy,  Ktlbonn,  Lar- 
mhea,  Latham,  Lyman,  McClellan,  Nichols,  O'Connor,  Penteny,  Mr. 
President,  Reymert,  Sanders,  Scagel,  Wheeler,  and  Jl^hiton,— M. 
Mr.  O.  COLE  moved  a  re-consideration  cf  the  vote  just  taken ; 

Which  was  agreed  to. 
Mr.  FOLTS  moved  that  the  resolution  be  laid  upon  the  taiiie ; 

Which  was  disagreed  to. 
And  a  division  having  been  called  for, 
'    There  were  twenty-Siree  in  the  affirmative,  and  thhiy  in  the  nega* 
live. 

The  morning  hour  having  expired, 

Mr.  A.  G.  l-OLE,  by  leave  introduced  the  ibllowmg resoiulion : 
'*jRe8olvtd,  That  H.  Tuttle  be,  and  he  is  hereby  allowed  the  sum  of 
two  dollars  and  fifty  cents  per  day,  for  his  services   daring  the  session 
of  this  convention,  since  the  20th  of  December,  as  assistant  fireman.'* 
And  the  fiflh  rule  having  first  been  suspended  for  that  purpose^ 

Said  resolution  was  adopted. 
And  the  ayes  and  noes  having  been  called  for  and  oideied. 

Those  who  voted  in  the  affirmative  were, 
Messrs.  Beall,  Bishop,  Biggs,  Carter,  Case,  Castleman,  Chase,  A.  O. 
Cole,  O,  Cole,  Colley,  Davenport,  Doran,  Dunn,  Estabrook,  Fagan, 
Featherstonhaugh,  Fenton,  Fitzgerald,  Folts,  Foote,  Fowler,  For,  Off- 
ford,  Harrington,  Harvey,  HoUenbeck,  Jackson,  Jones,  Jodd,  Kennedy, 
King,  Kinne,  Lakin,  Larkin,  Larrabee,  Latham,  Lewis,  Lyman,  Mc- 
•Clellan,  Mulford,  Nichols,  O'Connor,  Pentony,  Prentiss,  Mr*  Piesidettt, 
l^onsey,  Reymert,  Reed,  lUchardson,  Root,  Rounlree,  Sanden,  Scagel, 

Secor,  Turner,  Vanderpool,  Ward,  Wheeler,  and  Whiton,— 69. 

Those  who  voted  in  the  native,  were 
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Gale^  and  Kilbouni^— 2. 
Nn^  7«  Artideon  the  Judiciary, 
htWm  then  laken  vp  and  read  the  third  time, 
r  Jkiri'tbe  question  having  been  put  upon  the  passage  of  the  article, 
-  It'WaB  decided  in  the  affirmative. 
•  Attd  file  ayee  and  noes  being  required  by  the  rules. 

Those  who  voted  in  the  affirmative,  were 
Messrs.  Beall,  Carter,  Case,  Castleman,  Chase,  A.  6.  Cole,  O.  Cole, 
Cottsy,  Crandall,  Davenport,  Dunn,  Estabrook,  Pagan,  Feadierston- 
iMOgh,'  Fenton,  Foote,  Foits,  Fowler,  Fox,  Gale,  Harrington,  Harvey, 
HoUenbecl^  Jackson,  Judd,  King,  Kinne,  Larrabee,  Latham,  Lyman, 
MeGkUan,  Mulford,  O'Connor,  Mr.  President,  Ramsey,  Reymert, 
Ifeot,  Riehardson*  Rountree,  Sanders,  Scagel,  Secor,  Steadman,  War^ 
den,  Wheeler,  and  Whiton, — 46. 
-  Tkmt  who  voted  in  the  negative,  were 

Messrs.  Bishop,  Biggs,  Doran,  Fitzgerald,  Giffi)rd«  Jones,  Kilboum, 
Lakio,  Larkim  Lewis,  Lovell,  Nichob,  Pentony,  Root,  Tamer,  Van- 
derpool,and  Ward,— 17. 


nr  OOMMtTTBE  OF  THK  WHOUfi. 


-<"'-The  eenventton  then  resolved  itself  into  committee  of  Ihe  whole,  for 
the  consideration  of 

No.  J  5,  Article  on  Exemption, 

'Mr.  A.  a^  COLE  in  the  chair. 

'Mr«LARRABEB  offered  a  resolution  to  precede  the  artide,  provi- 
ding lor  a  separate  submission  of  it  to  the  people. 

Mr.  LARRABEE  said  that  he  trusted  that  the  convention  wOuld  be 
willing  to  bear  him  witness  that  he  had  not  infringed  uponiheir  patience 
by  malmg  knig  speeches.  It  was  not  his  intention  now  to  break  through 
his  habit  in  this  respect  Even  if  he  were  anxious  to  make  a  long 
speech,  severe  indisposition  woidd  prevent  him  from  doiiig  so.  But  he 
coold  not  let  tfie  occasion  pass  without  recording  his  sentiments  as  cor- 
dially in  favor  of  the  proposed  measure. 

~  He  was  aware  that  there  was  a  wide  difference  of  opinion  upon  this 
nhjeel*  and  while  entertaining  the  highest  respect  for  the  principles  set 
^Mi  in  the  nrtiele,  he  would  be  the  last  one  to  cast  any  imputation  on 
^lese  gentlemen  who  had  favored  the  provision  in  ihe  bill  of  rights,  and 
iHio  thought  they  had  attained  the  desired  end  by  that  provision.  He 
differed  from  those  gentlemen  altogether  in  opinion. 

What  is  it  that  the  people  ask  ?  Is  it  a  new  principle  ?  Is  it  to  be 
sneered  at  a«  progressive  ?  Is  that  all  the  argument  against  it  ?  Yes ; 
that  is  sflL  It  is  a  progressive  measure,  and  does  not  tally  with  the  old 
vtan^stS  notions  of  the  past. 

-Bat  this  is  not  in  faot  a  new  measure.  The  people  ask  only  thatthe 
nme  privileges  may  be  extended  to  them,  that  have  hitherto  been  bc- 
Mpdixed  by  the  mooarohiBts  and  aristocrats  of  the  mother  country,  and 
^  Europe,  and  by  the  bankers  and  monopolists  of  every  ciime.  Let 
wiefet  to  the  history  of  those  conntries, .  and  we  will  find  them  the 
ttost  sinpettdous  syatem  of  exemption  that  can  be  imagined— a  ayaleni 
MnetioAed  by  partiafiient,  based  on  hereditary  rights,  and  devalo^ig 
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itself  in  the  system  of  entail.     The  pr^erty  of  die  fkh  aaU  ihftaille, 
and  the  powerful  was  tied  \ip,  so  tiiat  the  law  could  not  leacb  iW 

I  appeal,  (continued  Mr.  Larrabee,)  to  the  repiesentatives  wlloai  liee 
around  me  ficre,  from  oppressed  and  down-trodden  Ireland,  aOfl  «8k 
them  whellier  in  tliat  unhappy  country,  the  principle  of  exemption  has 
not  been  monopolized  by  the  hi^h-born*  the  titled,  and  the  noble.  What 
Jias  been  the  eflcci  of  this  monopoly^  The  people  have  been  oppress- 
ed, broken  down  and  riuned.  * 

The  people  now  ask  to  come  in  and  partake  of  this  principle.  Th<y 
ask  of  us  to  give  them  a  portion  of  ground  on  God^s  footetool  whieh 
they  can  claim  as  iheir  own,  and  not  be  liable  to  lose  it  trough  the  ii« 
udious  snares  of  monopolists,  or  by  the  executions  of  bankers  andas9- 
rers.  They  ask  thattlicir  homestead  may  be  secured  to  them  aad their 
famlles. 

This  idea  of  exemption  for  the  people,  is  startling  in  the  earn  4^  the 
0tand-stiii  party.  This  encroachment  irighbens  tl^m.  But  the  ^Hdoi* 
pie  of  progression  is  abroad,  and  working  in  the  mtnda  of  the  pedpleC 
as  in  times  of  old  when  the  same  principles  wrested  from  the  hawls  of 
John  of  England,  the  Magna  Charta.  The  people  are  coming  up  and 
claiming  their  rights. 

I  well  remember,  (continned  Mr.  LajuusbBi)  when  in  the  city  of 
New  York,  a  poor  humble  Quaker  first  dared  to  enunciate  certain  great 
truths  to  the  people.  That  man  was  William  Leggett.  How  w&e 
those  principles  received  ?  His  arguments  went  abr^d  through  tiie  Isiid^ 
and  were  sneered  at  as  visionary  and  progressive.  But  atiasttbs^ 
were  triumphant. 

Look  across  yon  crowded  thoroughfare  where  the  walls  of  aid  Tam- 
aiany  Hall  are  reared  as  the  resting  plaoe  of  democracy*  Ab  eicited 
crowd  is  rushing  up  to  claim  the  rights  to  which  they  were  by  aattiie 
•fttided*  They  find  the  hall  already  occupied  by  the  monopolists  who 
have  come  in  at  tiie  ba«;k  doors.  One  of  them  already  oecapies  the 
chah*,  but  he  is  obliged  to  yield  it  to  the  enthusiastic  friends  of  equai 
rights.  The  monopolists  and  exeliisives  liave  a  plan  reser?ed  to  provide 
for  til  is  contingency.  The  lights  are  extinguished  and  a  sudden  daiiness 
iXfven  the  hail.  That  was  the  moment  of  triumph  for  those  loren  of 
darkness ;  but  the  triumph  was  of  brief  duration.  In  an  instant  a  tho«r 
aand  lights  flash  in  all  parts  of  the  spacious  saloon,  bocae  aloft  by  living 
bieathingchandaliers,  and  the  meeting  goes  on  under  the  control  of  the 
Looofocoes.  The  principles  there  advocated  by  these  true-harted  nea> 
wee  the  very  principles  now  advocated  by  leading  whigs  in  this  hallr^oa 
the  connties  of  Rock  and  Grant.  You,  gendemen,  (turning  to  Messia.. 
RouKTREE  and  Wuiton,)  you  are/oco/oca««,andtlii6priiieiple  now  be- 
fore the  convention,  is  one  wiiich  you  are  bound  to  enipport. 

What  argument  is  ui^ged  against  the  piinciple  of  exemption  ?  1  hast 
heard  of  none.  All  admit  it  to  be  riglu  and  just  in  itself.  Why*  theiH 
should  we  satisfy  ourselves  with  a  mere  recognition  of  the  prineiplftl 
Why  not  let  the  thing  itself  go  abroad  throughout  the  laad,  aod  letiaach 
panrman  throughout  the  union  say,  there  is  one  state  to  which  I  canfo 
where  I  shall  escape  oppression — where  my  inherent  rights  will  not^  b# 
trampled  upon— *^ here  my  family  will  ever  have  a  iKMne,  let  disease  «r 
aecident,  or  what  wdl  come.  Incorporate  this  principle  into  the  con- 
«titation  and  it  will  be  the  most  glorious  magna  oharta  that  aver  was 
exhibited  to  the  world.  The  constitution  is  a  good  and  nohle  one  ^with^ 
put  it;    but  with  it,  the  world  will  not  know  its  equal. 


Mr.  Lt.  said  tbat  he  wished  to  impress  upon  thf"  convention  that  this 
was  not  so  new  a  principle  as  gentlemen  would  have  us  believe  ;  though 
the  deaiand  lor  its  establishment  came  frtun  another  quarter.  But  it'  it 
were,  that  would  be  no  argument  against  it.  WMien  it  was  proposed  to 
feduce  the  term  of  the  judiciary ,  it  was  brought  up  us  an  argument  against 
the  measure,  that  long  terms  were  established  by  usage,  and  should  not 
be  ehanged.  There  was  no  force  in  such  arguments.  We  see  progres- 
sion all  around  us-^in  inanimate  nature-^in  the  mineml  state — in  vege- 
table life,  from  the  humblest  herb  to  the  tallest  tree  of  the  forest.  In  an- 
imal existence,  firom  the  lowest  animated  creature,'  to  man  himself.-* 
From  the  lowest  angels  to  the  throne  of  Heaven.  The  principle  was 
one  which  must  take  hold  of  the  heart  of  every  man.  The  rich  and 
powerful  who  walked  abroad  with  the  proud  consciousness  of  being  be- 
yond the  reverses  of  fortune,  alone  might  disregard  it.  It  was  founded 
oa  immutable  principles  of  right,  and  must  ])revaiL  If  then,  this  princi- 
pte  M^lMmded  iu  justice  sad  right,  let  us  fully  recognize  it  and  lay  it 
before  the  people,  to  be  incorporated,  as  an  inestimable  privilege,  in  the 
constitution  of  our  state. 

Mr.  BEALL  made  a  few  remarks  in  favor  of  the  amendment. 
The  question  was  then  taken  on  the  amendment,  and  it  was  adopted. 
Mr.  KILBOURN  proposed  to  amend  the  article  by  striking  out  the 
words  ^^otlier  and  further,^'  in  the  first  line  of  the  second  section. 

In  surpoft  of  this  an&endment  Mr.  Kilbourn  said  that  he  thought 
th0  advooMaof  exemption  ought  to  accept  of  it.  It  left  the  matter  dis* 
eretioaary  with  the  legislature,  and  if  it  was  adopted,  he  should  move 
to  further  amend  by  striking  out  tlie  first  section  of  the  article,  which 
was  leotjifeiy  legisktive  in  its  character.  After  specifying  a  certain 
SAiount  of  property  to  ba  exempted,  the  article  went  on  to  make  pravi^ 
4100  lev  the  legislature  to  adopt  £>uch  other  and  further  exemption  as  thej 
should  see  fit«  If  his  amendment  were  adopted,  the  article  would  then 
be  a  proper  coiifititttlioaal  provision,  and  would  not  be  ettCKmhersd  witJk 
sorplasage.  The  jtrtiele  as  it  stood,  was  hke  this :  *^  There  shall  be  a 
^€€Ktftia  AiuoiiBi  exert^pted,  and  the  legislature  may  go  on  to  exempt  as 
imiehBiaiie  aA  th^y  see  proper."  It  fixed  no  limits  on  the  power  cd'  th^ 
Ifgislatura  in  this  partkular.  Tiie  principle  of  exemption  was  corret^ 
The  only  question  was  the  limiu  VVhere  should  it  be,  aj&d  how  muoh  ? 
Soine  r«>BdameAtal  principle  should  be  laid  down  in  the  constttutioii  ami 
^a  4i>taik  left  to  the  legislature.  If  a  limit  was  fixed,  it  might  be  feund 
to  he  1^  wfOBg.one«  Public  sentiment  nught  demand  more,  or  it  n^ffait 
possibly- denaiid  less*  Wliky  not  leave  it  to  public  sentinent  to  contool 
the  details  ?  This  had  been  the  doctrine  of  the  convention  all  througUi 
BejoovJd.8e6  no  neaescdty  of  suhcnitUQg  this  article  separately  .to  the 
peeple«  Thei^e  waft  no  fear  but  that  a  majority  of  the.  people  wouli 
^omirol  the  inallen.  If  the  principle  was  adopted  in  the  conatitntioa  tiwt 
4tere  should  be.  no  oxeniption,  tiie  people  would  not  adopt  it.  Tha 
gpudemuo  from. Dodge,  {M^r,  LARRAjtECi,)  was  right  iu  his  position,  tei^ 
pB9g6m^vW  was  the  ocder  of  the  day ;  and  therefore  they  odghtnot 
to  atteiopt  to  legislate  to-day  ior  the  state  of  things  which  might  prevail 
40|ney«ai«  ho^ce. 

Mc.  BEALL. spoU^. 
M  Mi«  JUDD  spoke« 

.  Thc^^ommittee  thearoeo,  and  by  their  chairman  repoHedprognesafUMl 
^Hkysd'  h»»ve 40  «il.Q|^itt. 


Leave  was  grauied. 

On  motion  of  Mr.  RICHARDSON, 
The  convention  took  areccM  until  half-pa»t  two  •  cloeki  P.  M* 


HALFPAST  TWO  O'CLOCK,  P.  M- 


IN  COMMITTEB   OF   THE  WHOLE. 


The  (Tonrentlon  resolved  itself  into  comiaitiee  of  the  whole  ferlh^ 
further  consideration  of 

No.  16.  Article  on  Exemption. 

Mr.  A.  G.  COLE  in  the  chair. 

Mr.  KILBOURN  renewed  his  aroeodinent,  (striking-  otrt  the*  word* 
*'  further  and  other,"  in  section  2). 

Mr.  LARRABEE  said  he  hoped  the  committee  understood  the  ob- 
ject of  the  mover  of  this  ainendmefit.  He  had  declared  his  intention 
to  follow  it  up,  if  it  prevailed,  by  striking  oat  the  ftrst  seetioD.  Tlie 
adoption  of  ^  amendment  would  be  a  death  blow  to  the  whole  artidR 

Mr.  VANDERPOOL  said :— As  a  member  of  this  coastimtiooal 
convention,  I  should  have  felt  willing  to  cast  a  silent  vote,  were  it  not 
that  I  deem  the  question  of  such  importance  tiiat^  I,  as  a  friend  of  the 
measure,  should  not  feel  satisfied  were  I  thus  to  be  a  silent  spectator  of 
what  I  conceive  to  be  one  of  the  most  humane  and  jmt  artides  that  we 
have,  in  the  course  of  our  labor*  had  under  consideration. 

It  ha»  been  well  said  by  gentlemen  upon  this  floor,  that  this  is  an  age 
of  advancement  and  progression.  The  forms  of  govennBent  whirli 
have  for  a  long  series  of  years  been  naught  but  those  of  oppmston  op- 
on  poverty,  i^ule  so  by  the  operation  of  those  laws,  are  tottering  to 
min ;  and  our  duty  to  our  country,  to  the  embryo  state  of  Wisconsin, 
and  to  the  welfare  of  our  citizens  and  their  fbture  pnieperityf  shonid 
cause  that  searching  spirit  of  investigation  as  to  the  beet  messnres  of 
securing  to  the  great  mass  of  our  population  the  most  certain  means  of 
avoiding  the  condition  of  abject  poverty  in  whieh  we  now  b^ioid  the 
dmaded  miilions  of  Emope* 

Mr.  President;  I  am  aware  that  I  may  here  be  met  by  those  oppdssi 
to  exemption  laws  with  this  argument:  that  we  are  a  different  naliot 
and  a  different  pec^le — that  we  have  implanted  deep  in  &e  hearts  4^  Mr 
Citizens  a  fond  of  general  knowledge,  .whieh  wiU  in  all  future  tne 
gnard  and  protect  the  innovation  and  influence  of  oonoeRtrated  weritll, 
with  all  its  power  and  influence,  60m  erushing  under  its  golden  mdodi 
the  toil  and  sweat  of  industry. 

I  shall  also  be  told  that  there  is  no  danger  of  an  inimvatiOB  of  this 
kind,  from  the  fact  that  since  the  veil  of  darkness  was  lifted  by  en* 
lightened  and  liberal  legislation,  from  the  cruelty  practised  upon  the  un* 
ibitiinate  but  not  crimirol  poor,  by  dealing  out  to  them  what  was  then 
considered  a  boon  of  doubtful  policy ;  whkh  at  Aat  time  was  loek«l 
upon  by  many  of  our  citizens  as  an  innovation  upon  the  established 
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erntoms  aad  UBagea  of  society  with,  jealousy,  to  wit :  the  abolitioa 
of  imprisdnmeht  fpr  debt.  That  our  course  has  been  upward  and  on* 
ward ;  that  all  legislation  iii  the  different  states  of  this  Union  since  that  po- 
hod,has  advanced  in  tlie  progress  of  liberality  and  humanity ;  that  therefore 
Vre  need  not  meddle  with  the  subject,  or  if  we  do,  but  barely  recognize  the 
ptlnciple  in  our  fundamental  law — that  the  eSbrts  of  many  states  of  the 
Union  at  the  present  time  to  modify  and  change  the  existing  laws  should 
be  permitted  to  pass  by  unheeded  by  us  till  the  experiment  is  well  tested 
in  those  states,  and  then  we  can  ^profit  by  their  example. 

I  am  opposed  to  taking  this  view  of  the  subject.  I  am  opposed  to 
the  principle  of  waiting  to  do  whatalmostall  of  our  citizens  acknowledge 
U}  be  just  and  right,  till  others  have  set  the  example.  This  pririciplef  is 
in  direct  opposition  to  the  common  and  almost  universal  course  which 
has  been  pursued  by  this  body  since  the  commencement  of  this  sessidtf. 
In  many  things  embraced  in  the  constitution  which  we  are  about  to 
sign  and  send  forth  to  our  constituents  for  their  consideration,  to  examine, 
and  by  their  votes  either  approve  or  reject,  we  have  made  initovations 
upon  established  customs  and  usages.  We  have  stripped  the  principal 
executive  officer  of  our  government  of  almost  all  his  appointing  pow^r. 
WehaVe  made  an  elective  judiciary.  We  have  gone  far  beyond  many 
of  the  states  on  the  subject  of  the  elective  franchise*  We  have  ^stslh* 
liabcd  a  system  of  banks  ajid  banking  which  leaves  all  the  powei*  as  to 
their  creation  and  existence  in  the  hands  of  the  people,  where  it  of  riglit 
belongs,  who  are  in  fact  the  govern nicnt*  Shall  we,  after  having  done 
all  this,  when  we  approach  this  subject,  when  we  approach  the  thresti- 
hold  of  the  great  sanctum  sanctorum  of  the  rights  of  those  who  are  lia- 
ble to  the  rod  of  oppression  from  the  power  of  wealth,  and  who  are  iti  the 
accents  of  supplication  depending  upon  their  servants  who  represent  theiitt 
on  this  floor,  to  establish  those  wholesome  provisions  which  will  secure  ndt 
only  to  those  upon  whom  fortune  has  already  cast  her  frov^ns,  butupoil 
all  our  citizens  who  are  at  all  times  liable  to  be  reduced  from  wealth  to 
poverty — from  afiluence  to  want — ^a  certain  security  against  tUe  tempest 
and  the  storm  of  change  and  speculation.  Against  the  overreaching 
grasp  of  unfeeling  wealth,  a  safe  retreat  secured  by  our  fundamental 
law,  I  say,  shall  we  then  hesitate  to  fix  firm  as  the  pillars  of  ornr  gov- 
ernment, as  enduring  as  may  be  the  constitution,  we  aie  now  framings 
this  hallowed,  this  God-like  provision,  if  adopted  by  the  p'eopJe  ?  I 
may  be  told  that  efforts  lately  made  by  some  of  t"he  states  of  the  Union 
to  exenipt  the  homestead  from  forced  sale  on  execution  having  failed, 
that  ite  should  be  cautious — that  we  may  step  too  far— that  Tinder  the 
considerations  we  bad  better  wait  till  some  convenient  season,  and  then 
ask.  of  some  future  legislative  body  what  we  dare  not  now  grant  the 

My  course  and  my  vote  uporf  this  su"bjecrj  Mr.  President,  may  diffef 
from  those  of  ray  colleagues.  It  may  be  different  from  a  majority  ot 
its  votes  cast  upon  this  subject  by  the  members  of  this  house  ;  but  if  I 
had  certain  knowledge  of  that  fact;  if  I  could  with  the  eye  of  intuition 
look  to  the  record  of  the  final  vote,  it  would  not  change  my  action  on 
this  subject.  I  shall  at  all  times  act  upon  what  I  honestly  believe  to  be 
CDnect  in  principle,  and  upon  those  measures  which  I  am  satisfied  will 
prove  of  utility  in  practice. 

0(  this  much  I  am  fully  convinced,  that  the  principle  of  a  liberal  ex- 
emption is  now  taking  deep  root  in  the  public  mind,  and  that  if  otic  of 
» liberal  character,  equal  in  its  operation  upon  all  classes  of  society^ 
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Were  engrafted  in  our  constitution,  it  would  not  in  the  least  endangi^  itk 
adoption,  but  on  the  other  hand  would  augment  the  vote  in  its  fevor!. 
It  may  be  said,  why  this  anxiety  ?  Why  do  the  friends  of  exemptions 
urge  this  matter  ?  There  is  at  present  no  danger  of  the  inroads  of 
wealth  or  oppression  upon  the  poor,  or  those  in  more  comfortable  cir- ' 
cumstances.  Land  is  plenty,  and  the  price  low.  Millions'of  acres  not 
yet  settled  upon.  There  will  be  ample  time  to  establish  the  law  for 
years  to  come, 

Mr.  President,  from  such  conclusions  I  beg  leave  to  dissent.  When 
T  cast  ray  mind  in  retrospect,  and  look  upon  the  condition  of  miUbns 
now  laboring  to  sustain  a  miserable  and  wretched  existence,  which  by 
almost  every  mail  that  reaches  us  brings  the  sad  wailing  from  the  greski 
isle  of  the  ocean — that  their  attempts  are  in  many  instansces  fruitless. 
•When  I  contemplate  the  starring  mother,  the  orphanized  ebiidren,  or 
'the  broken-hearted  father,  all  tottering  on  the  vei^  of  the  grave,  with 
•no  hope  or  expectation  of  relief,  from  the  millionaires  of  England,  mads 
BO  by  the  sweat  and  toil  of  those  now  sufiering  under  their  oppressfoir. 
When  I  contemplate  the  difficulty  now  existing  in  the  old  states  of  thi 
•Union,  to  establish  the  principle  of  homestead  exemption,  snrroundefl 
by  the  strong,  unrelaxing  influence  of  wealth  ;  and  when  I  look  upon 
'our  own  favored  territory,  with  the  present  equality  among  our  eitiseas, 
1  look  upon  this  as  the  proper  period  to* establish  firmly  upon  fixed 
principles  the  doctrine  of  exemptions. 

Mr.  President,  the  vast  west  is  soon  to  be  filled  up  by  the  ovcnrbelm- 
"ing  tide  of  immigration.  The  oppressed  of  other  climes  are  constantly 
migrating,  dotting  our  openings  and  prairies  with  the  rude  cabin  of  toe 
pioneer  ;  and  if  at  the  present  time  the  oppressed  of  foreign  climes,  the 
poor  from  the  old  thirteen  states  of  this  Union  can  find  a  home  among 
us,  yet  that  period  will  soon  arrive  when  the  tide  of  immigration  wffl 
roll  back  upon  us.  Then  wealth  will,  as  it  has  in  other  lands,  concen- 
*trate  iij  the  handsof  the  few,  and  unless  laws  of  a  liberal  character,  se- 
curing to  the  debtor  and  his  family  the  means  of  a  sustenance  be  passed, 
we  shall  then  see  that  our  country  will  be  a  land  in  which  crime  ^ilibe 
abundan  t,rcsullingfrom  poverty  oppressed. 

The  progress  is  onward.  The  grand  refbrm  in  view  by  the  friends 
.of  liberal  exemption  laws  is  certain  to  be  accomplished ;  and  when  I 
'contemplate  that  but  as  yesterday,  in  the  grand  Empire  State,  the  home 
of  my  youth,  laws  existed  forcing  the  honest  but  poor  debtor  from  his 
•family,  to  share  the  cell  of  a  felon,  for  the  only  crime  of  being  poor. 
When  I  look  back  to  many  of  the  inmates  of  the  county  poor  houses  hi 
that  state,  and  find  widows  and  orphanized  children  become  their  occu- 

Fants,  made  so  in  many  instances  by  those  laws  of  oppression.  Wheii 
look  upon  the  present  eflprts  made  by  many  of  the  states  to  efTectllik 
grand  reform,  I  could  wish  that  the  state  of  Wisconsin  might  enter  the 
sisterhood  of  -our  government  with  the  grand  and  imposing  spectacle  ift- 
'scribed  upon  her  fundamental  laws,  that  the  poor,  the  honest,  theaflfoitu 
nate  debtor  has  a  home. 

Mr.  President,  1  might  here  stop,  having  briefly  given  my  rie^s  and 
the  reasons  that  will  govern  my  vote  ;  and  in  conclusion  I  wfll  Say  to 
those  who  are  opposed  to  the  principle  of  a  liberal,  equal  exemption, 
'  that  in  my  opinion  a  few  short  years  and  they  will  by  the  voice  of  the 
people  be  roused  from  their  lethargy  ;  and  if  they  adhere  to  their  opfvo- 
sition,  they  will  be  looked  upon  in  the  same  light  that  we  now  conieDl* 
♦plate  the  character  of  those  who  before  us  adhered  strenuously  (o  tlfc 
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law  of  imprisoEunent  for  debt.  If,  sir,  we  would  make  our  citizens 
lionest  and  respectable,  if  we  would  put  one  of  t}ie  most  salutary  checks 
apoB  pauperism  and  erime ;  if  we,  in  a  word,  wish  the  great  mass  of  out 
present  and  future  generations  to  be  elevated  to  a  position  beyond  op- 
*  pressionand  want;  make  a  liberal  exemption  law.  I,  sir,  look  at  the 
kne  star  of  Texas,  and  I  could  ahnost  wish  that  I  were  enrolled  under 
her  sublime,  her  grand  laws  upon  the  subject  of  exemption,  as  one  of 
ber  citizens. 

And,  sir,  in  conclusion,  I  hope  that  the  members  of  this  convention 
win  look  upon  this  subject  without  that  feeling  of  prejudice  arising  from 
^e  defeat  of  the  old  constitution.  I,  sir,  should  have  been  happy  to 
have  seen  this  provision  engrafted  in  the  body  of  our  constitution,  but 
the  friends  of  exemption  do  not  ask  it — they  do  not  expect  it.  All  we  ask 
b  that  it  should  be  submitted  to  the  people  as  a  separate  article,  and  if  a 
maprily  of  the  electors  of  this  territory  should  yote  against  it,  then  we 
bow  is  submission  to  their  mandate,  till  a  more  auspicious  day  shall 
dawn  upon  Wisconsin.  And,  sir,  if  this  article  of  separate  submission 
should  be  adopted,  who,  I  ask,  is  not  ready  to  submit  and  bow  to  the 
public  will  ?  I,  sir»  shall  record  my  vote  in  its  favor,  and  I  shall  look 
baek  to  diat  vote  in  future  years*  with  a  high  degree  of  satisfaction,  be- 
lieving that  vote  to  sustain  principles  of  humanity,  of  justice  and  right; 
thai  principle  which  is  calculated  to  prevent  the  grasping  influence  of 
wealth  from  swallowing  up  in  its  vortex  the  home  of  the  poor.  Adopt 
it,  make  a  separate  submission,  and  I,  sir,  feel  as  though  rising  genera- 
tions yet  ufibora  will  enter  the  capitol  of  this  state,  and  in  opening  the 
lecord  of  this  convention  loft  for  a  history  of  our  doings  in  this  body, 
they  will  venerate  the  names  that  are  subscribed  in  its  favor,  and  will 
Tifiw  them  as  benefactors  of  our  race. 

Mr.  CHASE  said  he  would  not  waste  the  time  of  the  convention  by 
any  lengthy  remarks,  but  he  must  bear  witness  against  this  amendment. 
If  adopted,  the  first  section  of  the  article  would  be  rendered  null,  and  this 
vooki  destroy  the  force  of  the  whole  article.  The  vote  on  this  amend* 
ment,  thorefore,  was  a  test  vote  on  the  article.  The  article  now  provi- 
ded that  a  homestead  not  exceeding  five  hundred  dollars  in  value  should 
be  exempt  from  forced  sale.  But  tlic  amendment  would  leave  it  wholly 
to  the  legislature  to  make  any  exemption  or  not.  Now,  no  gentleman 
present  if  in  the  legislature,  would  vote  against  an  exemption  of  five  hun- 
dred dollars  to  every  family,  so  that  in  respect  to  the  amount,  it  proba- 
hiy  made  no  difference  whether  the  sum  was  specified  in  the  constitu- 
tion or  not.  But  it  was  proper  to  put  it  there,  in  the  fundamental  law  of 
the  land  as  a  declaration  that  every  family  should  be  secure  in  tlie  poa- 
lession  of  an  adequate  sum  either  of  real  or  personal  estate  for  its  sub- 
sistence. It  was  proper  moreover,  because  real  estate  had  never  be- 
fore been  exempted  and  it  was  necessary  to  provide  for  such  an  exemp- 
tion in  this  solemn  manner,  or  it  probably  would  not  be  made.  Mr. 
C.  said  he  should  vote  for  the  article  at  any  rate.  If  that  was  lost,  then 
he  should  oii'er  another  proposition  which  he  did  not  like  as  well,  but 
vhieh  would  be  the  next  best.  He  had  voted  against  the  provision  in 
^  bill  of  rights,  and  would  do  so  again.  It  meant  nothing.  It  "recog- 
oizsfl  the  right  to  an  exemption,"  but  does  not  impose  any  oblation  on 
Uielsj^laUirc  to  carry  it  out.  He  wanted  something  done  which  would 
bosffectuaL  Gentlemen  all  said  they  acknowledged  the  correctness  of 
tb^ principle  of  exemption.  Did  their  acts  conform  ?  All  the  advocates 
fCttismption  now  asked,  was  that  they  should  provide  for  an  exemptiou 
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of  five  hundred  dollars  aad  tfaen  submit  it  to  a  vote  of  the  people  to  say 
whether  it  should  be  incorporated  in  the  constitution  or  not  How 
could  they  claina  to  be  in  favor  of  the  principle,  and  vote  against  so  slight 
and  guarded  a  plan  of  exemption  as  this? 

Mr.  ESTABBOOK  said  he  was  one  of  the  committee  to  whom  this 
subject  had  been  referred.  He  was  one  of  the  two  who  had  disssented 
from  the  majority  report.  It  seem  proper,  therefore,  that  he  should  give  his 
reasons  for  opposing  it.  He  had  listened  with  great  interest  to  the 
champions  of  homestead  exemption,  and  he  believed  they  had  brought 
forward  on  this  floor  all  the  reasons,  which  could  be  urged  in  favor  of  it 
But  those  reasons  had  utterly  failed  to  satisfy  him,  either  that  the  mea- 
sure should  be  established  in  the  constitution,  or  submitted  seperalcly. 
This  convention  was  not  a  legislative  body,  and  it  travels  out  of  its  prop- 
er sphere  when  it  undertakes  to  legislate.  Our  business  was  to  form  a 
constitution,  and  by  that  he  understood  an  instrument  which  divided  an<! 
apportioned  out  the  powers  of  government  into  their  separate  depart- 
ments, and  gave  them  their  solidity  and  subordination  one  to  another, 
which  constituted  the  state,  in  short.  To  this  naturally  and  properly 
pertained  a  bill  of  rights,  declaring  and  defining  in  a  broad  and  general 
ivay  the  rights  of  l!ie  people.  Now,  he  asked,  what  affinity  had  that 
measure  of  homested  exemption  to  any  of  the  functions  of  government? 
Did  it  relate  to  the  organization  of  the  judiciary,  or  executive  depart- 
menls  or  legislature?  Not  at  all.  The  propesed  article  was  designed 
only  to  bind  the  legislature  to  legislate  in  a  certain  way.  If  it  had  do 
affinity  then  to  the  functions  of  government.  Had  it  any  to  the  proper 
idea  of  a  bill  of  rights  ?  He  thought  not.  Instead  of  being  a  declaration 
of  right  the  very  object  of  it  was  to  step  between  individuals  and  deprive 
them  pf  their  rights  and  their  legal  remedy  when  those  rights  were  in- 
iVinged.  It  was  a  declaration  abrogating  the  natural  and  inalienable 
rights  and  duties  of  man  and  intended  to  prohibit  the  legislature  forever 
from  recognizing  and  enforcing  them.  Then  it  had  none  of  the  pecu* 
liarities  of  a  constitutional  provision,  and  certainly  deserved  no  place 
there. 

Mr-  E,  said  hehad  been  surprised  at  the  pertinacity  of  the  friends  ofthiB 
measure,  and  had  sought  the  reason  of  it.  Was  there  any  public  exi* 
gency  at  this  time  which  demanded  it?  Were  debtors  now  so  gener* 
ally  oppressed  in  the  territory  that  it  required  this  extraordinary  means  to 
^ave  them  from  ruin?  By  no  means.  In  the  course  of  his  practice  he 
had  never  known  more  than  three  sales  of  real  estate  on  execution  in 
his  county,  and  these  were  with  the  assent  of  the  owners.  He  had  nev- 
er known  of  a  forced  sale  of  a  homestead  in  the  territory.  What  then 
Was  the  necessity  of  this  measure  ?  There  was  none.  And  if  it  had 
tiot  been  foisted  into  the  old  constitution  by  some  indiscretion,  the  man 
who  should  stand  up  here  and  advocate  such  a  monstrous  propositioiif 
so  uncalled  for,  would  be  considered  a  mad  man.  That  old  constitalion 
was  the  whole  cause  of  the  evil.  It  had  familiarized  the  people  with  this 
mad  absurdity,  from  which  their  natural  instinct  and  cultivated  reason 
alike  revolted  at  first,  and  some  of  the  consequences  had  ensued,  which 
the  poet  mentioned  as  the  result  of  seeing  the  monster  vice,  too  of» 
ten.  Those  who  from  any  of  the  thousand  reasons  which  might  haveopw- 
ated  on  them  were  induced  to  support  that  old  constitution,  were  placed  i& 
a  position  where  it  was  necessary  for  them  to  defend  the  exemption  artkfot 
»s  tliat  was  the  principle  point  of  attack.  Tiiey  became  accustomed  to 
riew  it  in  a  favorable  light— to   palliate  its  faults — ^to  aijue  in  fttor  «f 


il— <uid  thus,  though  it  mig^ht  have  seemed  a  rrightful   monster  at  first, 

yet, 

**  Seen  too  off,  ramiliar  with  its  fnce, 
They  fir»i  endure,  then  pity,  then  embrace/' 

Their  pride  and  their  annbilion,  too,  were  committed  in  fiivor  of  it» 
and  the  ridicule  and  contempt  they  met  on  every  side  made  them  finallj* 
almost  regard  themselves  as  martyts  for  the  truth.  This  was  the  cause 
of  all  these  eflbrls  now  to  put  another  such  artide  in  the  constHntton. 
These  efforts  were  the  relics  of  tha^  exciting  campaign — the  headache9 
and  heart-aches  of  that  drunkenness  striving  to  ^*  propagate  their  states." 
Did  not  every  gentleman  know  this  ?  Was  it  not  the  friends  of  the  old 
constitution  who  were  now  so  zealous  in  this  matter  ?  Was  it  not  known 
that  the  petitions  which  had  been  sent  in  here  so  thick  on  this  subject, 
had  been  got  up  by  the  friends  of  the  old  constitution  here,  and  sent 
abroad  to  their  fellow- laborers  in  that  campaign  for  (heir  signatures  t 
These  things  were  too  evident.  Mr.  £.  said  he  had  received  letters 
from  his  constituents  in  regard  to  these  petitions,  stating  what  efforts 
were  made  to  procure  signatures  to  them,  and  asking  if  it  was  necessary 
to  send  in  any  remonstrances.  lie  had  told  them  it  was  not — that 
there  was  no  danger  of  any  such  article  being  inserted  in  the  eonstitu* 
tton.  Had  not  this  measure  been  once  passed  upon  and  firmly  rejected  T 
It  was  well  known  that  this  was  the  point  on  which  the  whole  battle 
was /ought.  It  was  known  that  the  insertion  of  that  article  in  the  old 
eonsutotion  /lad  caused  iVlarshall  M.  Strong  to  resign  his  seat,  and  to 
lead  off  in  the  opposition  which  was  immediately  excited  against  it* 
Then  why  was  it  urged  on  us  again  ?  Would  it  not  be  received  as  an 
insult  by  the  people,  after  they  had  so  emphatically  expressed  their 
opiaions  upon  it  but  a  short  time  before,  to  have  it  forced  on  them 
again? 

Bttt,  Mr.  E.  continued,  we  had  been  told  this  was  a  progressive 
measure.  He  hud  been  amused  by  the  remarks  of  the  gendeman  from 
Dodge,  (Mr-  Larilvbee,)  claiming  this  as  a  progressive  measure,  and 
yet  saying  in  the  same  breath,  that  it  was  no  new  thing.  But  he  had 
been  surprised  at  his  argument.  He  had  said  that  the  perfection  of 
exemption  had  existed  in  England  in  the  laws  of  primogeniture,  ice, 
and  now  was  advocating  the  establishment  of  the  same  system  here. 
Truly,  if  this  was  progressive,  it  was  progressive  backwards,  and  we 
should  soon  be  called  upon  to  pass  laws  to  prevent  people  from  selling 
their  land  at  all,  as  had  been  done  in  the  line  of  progression  in  which 
the  gendeman  was  trying  to  lead  us.  He  was  trying  to  lead  us  back« 
ward,  through  the  history  of  England,  and  the  goal  to  which  his  pro- 
gression tended  would  be  found  in  full  glory  in  the  times  of  William 
flie  conqueror. 

If  this  was  the  gentleman's  progression,  he  (Mr.  E.)  should  not  fol- 
fowhtm.  He  should  go  in  the  other  direction.  But  the  -  gentleman 
fiom  Pond  du  Lac  had  told  us  that  those  who  did  not  follow  in  this 
^k  of  progression  would  be  burnt  up  in  the  fiery  furnace  of  public 
indignation,  and  he  had  singled  out  the  gentleman  from  Milwaukee 
(Mr  Kilbourn)  as  the  principal  offender,  and  told  him  he  would  be 
Ac  first  to  be  consumed  in  it.  If  he  is  to  be  the  first  victim,  (said  Mr. 
Em)  then  let  me  be  the  second.  I  am  not  afraid  to  brave  this  furnace. 
1  am  aot  to  be  thus  terrified.    1  stand  on  my  own  bottom,  determined 
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to  adhere.to  what  I  consuler  right,  and  willing  lo  abide  the  consequen* 
ces.     I  scorn  such  threats  and  the  motives  which  induced  them. 

Xhe  gentleman  from  Jefferson  (Mr.  Vaxderpool)  had  said  thisques* 
tion  should  be  left  to  the  people,  as  the  bank  question  had  been.  If  no 
article  were  inserted  in  the  constitution  at  all,  would  not  the  qaestionbe 
in  the  hands  of  the  people  fully  ?  Most  certainly.  But  if  we  should 
place  it  in  the  constitution,  or  append  it  as  a  separate  artiple,  and  it 
should  be  voted  down,  would  not  that  be  nn  instruction  to  the  next  1^- 
iskture  not  to  provide  for  any  exemption  ?  Certainly  it  would.  Aod 
then  the  friends  of  exemption  would  be  worse  off  than  if  they  had 
done  nothing  biit  declare  the  principle  in  the  bill  of  rights,  as  is  dooe 
flow.  But  in  what  position  would  it  place  the  friends  of  the  con8tita<' 
tion  who  were  opposed  to  exemption,  to  submit  the  article  separately! 
Many,  and  he  for  one,  would  not  vote  for  any  constiiulion  which  con- 
tained an  exemption  article.  I'ow  could  they  tell,  in  voting  for  the 
eonstitution,  whether  they  were  voting  for  a  constitution  witli  an  exemp- 
tion article  in  is  or  not  I  Why  should  they  be  forced  into  si^h  an 
alternative?  Why,  when  every  thing  else  was  fixed,  should  this  be 
left  open  ? 

'  But  the  great  question  was,  whether  we  should  put  this  article  intfad 
constitution,  or  provide  a  way  of  putting  it  in,  or,  on  the  other  hand, 
leare  it  wholly  to  the  legislature.  This  was  the  question,  and  the  ad- 
Tocates  of  exemption  evaded  it.  They  said  the  measure  was  a  good 
one,  and  therefore  it  should  be  established  in  the  constitution.  There 
was  no  logical  consequence  in  this.  Let  them  prove  that  it  is  a  mat- , 
ter  of  constitutional  law,  before  they  ask  us  to  put  it  in  the  constitution. 
But  this  they  could  not  do.  It  was  purely  legislative.  He  believed 
there  was  no  man  in  the  convention  who  would  arrogate  the  ability  to 
establish  a  law  of  this  kind  in  the  constitution,  which  would  meet  the 
wants  of  the  people  ten  yrars  hence  better  tlian  one  framed  by  a  legis- 
lature elected  by  the  people  at  that  time.  The  subject  was  new.  The 
views  of  the  friends  of  the  principle  could  not  be  reconciled  among 
themselves,  and  no  law  could  be  framed  which  would  give  satisfaction' 
tven  now.  It  was  folly,  under  such  circumstances,  to  attempt  lo  iegia- 
late  for  all  future  ages. 

These  were  the  reasons  which  had  induced  him  to  oppose  the  plaoiag 
of  this  plague-spot  in  the  constitution,  or  countenancing  it  in  any  form, 
and  he  hoped  they  would  be  weighed  by  the  convention,  and  then: 
weight,  if  anVf  allowed  in  making  up  their  verdict. 

Mr.  BEALL  spoke. 

Mr.  LARRABEE,  in  reply  to  the  gentleman  from  Walworth,  said 
that  gentleman  had  construed  his  remarks  unfairly.  He  had  chaiged 
htm  with  saying  in  the  same  breath  that  the  homestead  exemption  piia- 
ciple  was  an  offspring  of  progress,  and  then  again  that  ii  was  no  new 
thing;  and  thus  tried  to  make  out  a  contradiction.  I  said  (continued 
Mr.  L.)  that  the  idea  of  exemption  was  no  new  one,  but  the  practical 
measure  of  exempting  the  home  of  the  poor  man  was  new  and  pro- 
gressive. It  was  the  same  kind  of  progress  as  that  made  at  the  Ame- 
rican revolution—  the  same  as  that  made  in  the  election  of  judges— the 
abolition  of  imprisonment  for  debt.  It  was  no  new  idea,  but  a  new 
thing  in  practice,  and  in  its  present  application. 

.  Mr.  JACKSON  said  he  felt  bound  in  justice  to  himself  and  his  con- 
stkueats,  to  say  a  few  words  on  tliis  subject,  though  he  had  at  firs* 
ibteiided  lo^give  only  a  silent  vote.     We  had  been  told  that  this  hoiDd« 
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stead  exemption  proposition  was  progress! verand  our  sympathies  had 
been  appealed  to,  to  induce  us  to  go  for  it.  Yes.  and  our  understand- 
ings, too ;  for  we  had  been  given  to  understind,  pliinly,  that  opposition 
to  it  would  be  political  death  to  us  inevitably.  Now  he  hoped  these 
gentlemen  would  not  hurry  us  out  of  the  world  in  this  unceremonious 
manoer.  He  hoped  they  would  wait  till  we  were  really  dead  before 
they  undertook  to  bury  us.  For  his  part,  his  constituents  well  knew 
that  he  had  opposed  the  old  constitution,  and  that  one  reason  was  oA 
account  of  the  exemption  ariicie.  His  own  town  gave  a  third  more 
votes  for  the  democratic  ticket  last  spring,  tiian  the  constitution  received 
at  the  same  election.  And  he  received  a  larger  vole  in  his  town  at  the 
last  election,  than  any  other  man  on  the- ticket.  This  proved  that  oppo- 
sition to  exemption  was  not  deatli  to  a  man  in  his  county.  The  gentle- 
man from  Fond  du  Lac  had  read  a  letter  from  a  gentleman  from  Salem, 
in  Racine  county,  in  which  he  stated  that  he  believed  the  town  of  Salem 
vould  give  fifty  majority  against  the  constitution  unless  it  provided  for 
a  liberal  homestead  exemption.  That  gentleman  might  have  thought 
so.  Bnt  (continued  Mr.  J.)  I  am  well  acquainted  in  that  town,  and  1 
believe  the  contrary.  I  believe  that  town  would  give  a  majority  against 
the  constitution  if  it  did  contain  such  a  provision.  And  so  would  the 
whole  county.  The  few  petitions  which  have  come  from  there,  in 
favor  of  inserting  an  exemption  article  in  the  constitution,  it  is  well 
known,  were  got  up  here  by  a  certain  zealous  class  of  persons,  and  sent 
down  there  cut  and  dried.  It  was  no  spontaneous  move  of  the  people 
of  Racine  county.  It  was  merely  an  instance  of  their  good  nature,  in 
yielding  to  the  importunities  of  desperate  fanatics,  when  they  knew  it 
could  do  no  harm 

It  had  been  said  we  should  leave  this  question  open,  as  we  have  the 
bank  question.  How  have  we  left  the  bank  question  ?  We  have  tied 
it  np  effectually.  We  have  required  the  vote  of  two  legislatures,  and  of 
the  people  at  large  in  two  difierent  years,  before  a  bank  can  be  estab- 
Gshed.  Would  the  advocates  of  exemption  be  satisfied  with  thist 
No, sir;  nor  do  we  ask  them  to.  Leave  out  this  article  altogether,  and 
the  question  of  exemption  will  then  be  continually  in  the  hands  of  the 
people.  Thcjjill  of  rights  recognizes  the  principle,  and  makes  it  al- 
most obligatory  on  the  legislature  to  provide  for  an  exemption.  This  is 
sufficient — this  is  leaving  it  where  it  should  be.  I  am  not  (continued 
Mr.  J.)  an  enemy  to  exemption  or  to  the  rights  of  poor  men*  On  the 
contrary,  I  am  one  of  that  class,  and  my  interests  and  syropathiM  ave 
all  with  them.  I  have  swung  the  scythe  and  followed  the  {^ough»  I 
liave  earned  all  I  own  by  hard  labor.  But  I  would  have  such  an  ex- 
emption as  is  compatable  with  justice — one  which  will  protect  the  p<Kpr 
man  from  extremities.  I  would  have  the  homestead  of  the  poor  man 
exempted,  but  it  is  no  place  for  it  in  the  constitution.  It  should  be  left 
for  Illation,  and  not  be  tied  up  by  constitutional  provisiens. 

Mr.  CHASE  said  he  would  correct  a  false  impression  which  seemed 
to  be  abroad  in  relation  to  the  petitions  which  had  been  presented  pray- 
ing for  a  homestead  exemption.  He  had  not  sent  any  such  petitions 
abroad  himself  for  signatures,  nor  did  he  believe  his  colleague  (Mr, 
Biul)  had.  The  petitions  from  his  county  were  generally  wriMto 
and  in  different  hands.  The  people  there,  as  was  known,  were  almost 
rft  in  favor  of  exemption. 

Mr.  VANDERPOOL  said  the  gcnUeman  from  Walworth,  (Hfo-  B*- 
tAMoox>  had  said  that  the  old  constitution  was  defeated  because  it  ««l- 


4||jP  JOURNAL  OF  I^*^*^'.!!* 

lained  the  excinpUon  artiole.  But  he  would  ask  that  gendeman  yrjbftt 
.was  the  objection  most  talked  of?  Was  it  that  forty  acres  wef^  ci* 
.empted  ?  No.  It  was  the  married  woman*s  article,  and  the  fact  that 
the  exemption  was  not  equal.  None  spoke  against  the  principle  of  ex- 
emption itself.  VVc  ask  now  no  such  article  as  that  in  the  old  constito- 
tion,  We  only  ask  that  an  article  which  exempts  but  half  the  amount, 
«tnd  is  equalin  its  operation,  may  be  submitted  to  a  vote  of  the  people, 
and  if  approved  by  them,  may  be  inserted  in  the  constitution^  Surely 
this  is  reasonable. 

.  Mr.  REED  said  that  allusions  had  been  made  to  the  opinions  oftbp 
people  in  the  north,  from  which  he  came,  and  he  thought  the  representa- 
tions were  not  correct.  In  his  district  it  was  regarded,  by  the  whig8,at 
least,  as  a  matter  of  no  particular  consequence,  except  as  a  family  quae 
,rel  in  the  democratic  party,  in  which  demagogues  of  different  scboob 
took  different  means  to  accomplish  their  ends.  They  felt  little  other 
interest  in  it  than, to  hope  that  the  two  factions  might  qiiatrel  over  it,til]^ 
like  the  Kilkenny  cats,  they  devoured  each  other.  Mr  fi.  said,  that aB 
jar  as  he  had  heard  an  expression  on  tiiis  point,  by  people  iii  general  at 
the  north,  that  expression  was  very  limited  in  favor  of  a  homestead  e?.- 
emption,  and  v^ry  generally  against  it.  That  was  his  experience.  Oi^» 
eir  gentlemen  seemed  to  have  heard  diilerently  As  to  petitions,  he  be- 
Jieved  an  extraordinary  effort  had  been  made  to  manufacture  public 
opitiiou  in  favor  of  exemption,  and  procure  signatures,  but  with  very  lil- 
tie  success.  A  meeting  had  been  called  in  Fond  du  Lac  for  this  purpose 
and  no  stone  left  unturned,  but  it  had  proved  a  iaiiurc.  Few  alteodedlf 
and  discouragement  beset  them  on  every  side.  It  iiad  been  said  thu  ihe 
people  were  in  favor  of  an  exemption  article  in  the  constitution.  This 
he  did  not  think  was  so.  Saying  nothing  of  the  whig  press  who  were 
.all  against  it,  the  most  able  of  the  democratic  papers  were  opposed  to  It. 
The  democratic  papers  at  Green  Bay,  at  Watertown,  at  Milwaukee,  and 
•at  Southpojt,  at  least,  were  opposed  to  inserting  an  exemption  article  in 
.th^ constitution*  (He  here  read  some  extracts  from  these  papers  show- 
ing this.)  Thus  it  would  be  seen  that  the  press  were  against  the  posi- 
tion  of  gentlemen  here.  The  opinion  was  very  general,  tlial  the  decla- 
ration in  the  bill  of  rights,  was  enough — that  nothing  further  was  requir- 
.ed.  He  .said  it  was  not  perhaps  proper  for  him,  being  sTwhig,  to.intes- 
fere  in  the  family  quarrels  of  the  democrats,  but  he  felt  inclined  to-jcun 
ki  the  impressive  warning  of  the  gentleman  from  Fond  du  Lae  iMr. 
•Bgall,)  to  the  "old  hunkers,"  and  say  beware  !  beware  !  for  the"youog 
democracy''  are  after  you  !  The  *'tadpoles'*  will  eat  you  up  unless  you 
place  this  article  in  the  constitution !  It  mattered  little  to  him  or  his 
|iarty,  however,  if  they  did,  but  as  he  had  said,  he  would  prefer  thai 
4hev  should  both  be  used  up  in  tlie  scrape. 

Mi,  DORAN  said  he  could  not  deny  but  that   there  were  many  ia 

Milwauk^e^  who  were  anxious   for  the  incorporation  of  an  exemption 

.'artide  in  the  constitution,  but  yet  there  was  a  vast  majority  there  a^uoat 

k«     He  had  consulted  with  his  own  countrymen,  (the  Irish)  in  hu  io" 

vtercourse  with  them,  and  found  they  were  almost  universally  opposed  to 

At*     Those  who  were  poor  said  it  would  ruin  their  credit,     Tbdfcoaid 

.  BOt  g^t  an  article  without  the  cash  down  or  a  mortgage  upon  their  hoa* 

«6«,  or»  if  (hey  had  none,  the  security  of  some  responsible  friend#  These 

papers  must  be  made  out  on  every  little  occasion  at  great  expease  aa^ 

.  vezadott,  or  ibey  eould  do  nothing.     Those  in  better  ciroQontaacea  moh 

cbaitfs  and  business  men,  said  it  would  ruin  their  trade^^^hat  it  ««oM 
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compel  them  V^  be  so  ri^id  as  to  be  ruinuous  upon  all  business,  or  dls«r 
it  would  place  them  at  tlie  mercy  of  every  scoundrel  who  might  get  their 
goods  into  his  possession.  It  took  away  from  right,  the  sanction  of 
Jaw,  and  secured  to  no  man  his  property  if  he  once  let  it  go  out  of  his. 
own  handsi  Thus  the  great  body  of  tlie  people,  rich  and  poor,  were  op" 
posed  to  the  scheme,  and  with  good  reasons,  applicable  to  their  different 
sitaations.  Then  certainly  we  ought  not  to  establish  it  in  the  constitu* 
iioD.  But  the  advocates  of  exemption  now  say  they  only  want  the  priv- 
i^e  of  submitting  the  question  to  a  direct  vote  of  the  people — and  that 
it  would  be  very  unjust  to  deprive  them  of  this  privilege.  How  hap* 
pens  it  then,  gentlemen  did  not  entertain  the  same  ideas  of  justice  when 
die  bank  question  was  before  us  ?  They  were  loud  and  earnest  th^^ 
igainst  according  us  the  privilege  they  now  ask  for  themselves.  They 
tded  up  the  bank  question,  as  they  designed  to  do  and  acknowledged,  so- 
as  to  make  it  almost  impossible  to  get  a  bank  charter.  With  what  fae'e. 
can  they  ask  of  us,  what  they  refused  to  us  in  a  parallel  ease  but  a  few 
days  ago  ?  We  regard  this  system  of  exemptions  as  proposed,  as  mor*^ 
ally  wrong  and  disastrous  to  the  best  interests  of  society,  and  do  not^ 
feel  called  upon  to  countenance  it  at  aU.  But  if  it  ia  to  be  eetablishf 
ed,  it  should  not  be  in  the  constitution.  It  was  legislative  in  its  chai^ 
aeter  and  would  sequire  frequent  modification.  He  was  willing  howei^ 
er,  to  fix  it  as  the  bank  article  had  been  fixed — allow  an  exemption  ap* 
tielB  Ui<  be  established  after  passing  through  two  legislatures,  and  two 
totes  of  the  people  in  dififerent  years^and  he  thought  that  as  the  advo^ 
cates  of  exemption  had  advocated  that  method  in  one  instance,  theyr 
must  be  content  with  it  in  anotlier. 

The-eomtniitee  then  rose  and  by  their  chairman  reported  the  artteie- 
backto  the  convention^ with  an  amendment.. 

The  question  beiing  upon  concurring  in  the  amendment  of  the  coil^ 
mittee,  which  was  to  insert  before  the  article  the  following,  to  wit : 

*^Rt8ohed^  That  the  following  article  shall  be  submitted  when  the 
votes  of  the  electors  shall  be  taken  (or  the  adoption  or  rejection  of  tht» 
eoQstittttion,  to  be  voted  upon  separate  and  distinct  from  the  body  of  the 
eonstitation.  The  voles  given  upon  said  article  shall  be  deposited  in  a 
separate  box,  and  shall  have  on  them  the  words  following,  to  wit :  *^£x- 
emption  yes,"  on  those  votes  in  favor  of  adoption,  and  ''  exiemptioo 
■o,"  on  those  against  the  adoption  of  said  article;  and  if  a  majority  of 
said  votes  shall  be  *^  exemption  yes,  ^  then  said  article  shaft  form:  a  part 
of  said'  eonstitution  and  be  incorporated  therein.  But  if  a  m^onty  as 
aforesaid, shall  be  '^exemption  no,"  then  said  article  shall  be  rejeoied." 
And  having  been  put, 

k^nas  deoidlBdm  the  affirmative: 
And  a  division  having  been  called  for,  ^ 

Thcte  were  thirty-three  in  the  affirmative,  and  nine  in  the  negative* 

Mr.  KILBOURN  moved  to  amend  section  two  by  striking  out  the 
•words  •*  other  and  fiirther/*^ 

Ur.  JUDD  spoke. 

Mr.  RICHARDSON  wished  to  ask  one  question  of  the  advocatesof 
hemestead  exemption.  Do  thev  think  legislators  hereafter  will  obey 
the  wai  of  their  oonsiitueiits  ?  If  they  do,  tlien  why  not  leave  the  qnes- 
tion  of  ^exemption  to  them  ?  They  can  thea  get  such  a  law  as  the  pee*^ 
pie  stay  require.  There  is  this  very  serious  objection  to  puuing  the  ar-^ 
Me  m  the  oonstiMtion,  Uiat  it  will  create  a  prejudice  against  the  iastm*^ 
•aicM,«id  wftl  disgust  the  people. 
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The  question  was  then  put,  -  v*  -r 

And  was  decided  in  the  neipttive. 

And  the  ayes  and  noes  having  been  called  for  and  ordered, 

Those  who  voted  in  the  afBrmalive,  were  r 

Messrs.  Castleman,  O.  Cole,  Foote,  Fox,  Kilbourn,  Lakia,  RaoMW)^ 
and  Wheeler,—  8. 

Those  who  voted  in  the  negative,  were, 

Messrs.  Beall,  Bishop,  Biggs,  Browneli,  Carter,  Case,  Chase,  A.  6* 
Cole,  Colley,  Crandall,  Davenport,  Doran,  Dunn,  Estahrook,  F«m 
Featherstonhaugh,  Fenton,  Fitzgerald,  Foltz,  Fowler,  Gale,  GiiToidvfiar 
nngton,  Harvey,  HoUenbeck,  Jackson,  Jones,  Judd,  Kenaedj,  Kuf, 
Kigne,  Larkin,  Larrabee,  Latham,  Lewis,  LoveU,  Lyman,  McCldlaQ, 
Mulford,  Nichols,  O'Connor,  Pentony,  Prentiss,Mr.  President,  R^rmeit, 
Reed,  Richardson,  Root,  Rountree,  Sanders,  Scagel,  Secor,  Stetdiaaii, 
Turner,  VanderpooU  Ward,  Warden,  and  Whiton, — 68. 

Mr.  KiLBOURN  moved  to  amend  the  article  by  subsU'tmingtiie 
following,  to  wit: 

**  The  legislature  shall  have  power  to  pass  laws  for  the  exemption  of 
the  homestead  of  a  family,  and  for  such  other  and  further  exentptiovs 
•as  to  them  shall  seem  proper,  from  forced  sale  on  execution,  fer  aifr 
^ebt  or  debts  growing  out  of,  or  founded  upon  contract  made  aAec  Ibe 
adoption  of  this  constitution  :  Provided,  That  such  exemption  shall  net 
affect,  in  any  manner,  any  mechanics'  or  laborers'  lien,  or  any  mortgage 
lawfully  obtained :  ^nd  provided  Jvrt her.  That  any  law  exempting  i»- 
al  estate  from  such  sale,  shall  not  take  effect  until  the  same  have  l^een 
submitted  to  a  vote  of  the  people,  at  some  general  election,  and  aliall 
.bave  been  adopted  by  a  majority  of  all  the  votes  cast  at  such  eleelion; 
and  when  so  adopted  such  law  shall  remain  in  force  until  repealed  bQr 
an  act  to  be  approved  by  a  like  vote  of  the  people." 

Mr.  KILBOURN  said  that  in  the  course  of  the  debate  on  this  sub- 
ject, several  gentlemen  had  seen  proper  to  refer  to  his  coime  in  rety 
•iiarsh  and  denunciatory  terms,  and  had  assumed,  notwitfastaiuUng  hia 
disclaimer,  that  he  was  opposed  to  all  exemptions.  He  had  offered  this 
substitute  to  satisfy  them  that  he  was  bona  fide  in  favor  of  exenpliai. 
vJUe-said  he  was  so  in  favor  of  it,  and  desired  to  submit  a  proper  ptoii- 

•  sion  on  the  subject  to  the  people.  The  article  first  presented  wm  k- 
gieiative  in  its  character,  and  that  was  a  sufficient  objection  to  it*  Ue 
wished  also  to  submit  the  question  to  the  people  in  such  a  w^.a$  net 
to  embarrass  the  adoption  of  the  constitution.  He  wished  to  have  llie 
constitution  submitted  and  decided  upon  according  to  its  eoostiMtiiMial 
merits — not  as  a  collection  of  statutory  law.  If  thecoBvefttion  adopted 
this  amendment,  it  will  be  a  constitutional  recognition  of  the  doettriae  «f 
bomeatead  exemption.  The  article  first  proposed  was  ineoosjsteiitwitii 
itself  It  said,  ''  a  homestead  not  exceeding  in  value  #500,"  dMNdi  k^ 
exempt.  What  did  this  mean  ?  If  the  homestead  exceeded  tfa«t.s«m  p 
value,  then  there  would  be  no  exemption.  Now  $500  >pa8  a  vecyjMfi 
sum  for  a  homestead.     A  homestead  not  worth  more  than  that,  was  nvt 

•  worth  much.  If  any  homestead  was  to  be  exempted,  it  ehoqld  h*^p«r- 
anitted  to  be  large  enough  in  value  to  accomplish  the  object.  Ttn  vMfb 
-fwnaa  inconsistent,  also,  in  giving  the  legislature  power  to  ineiease  %^ 
'  amount,  after  limiting  it  to  §500.  Mr.  K.  s^  he  was  in  fi^vor  of  <4»e 
•friaciple,  and  in  favor  of  leaving  it  to  the   people.  .  His  amradimi* 

woitkl  properly  come  among  the  MiscellaAeons  PioriaMns,  if  ^ipp^^ 
but  the  committee  on  Revision  would  attend  attend  toilhitfU'    GmOlmf^ 
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Indtt^vired  why  not  leave  (his  question  U>  the  people,  «$  tlie  bank 
^mstum  WM*  He  was  willuiff  to  do  that.  His  amendineiit  suba^itted 
it  to  them  in  almost  the  Same  form,  and  he  hoped  these  gentlemen  would 
not  now  dodge  the  issue  and  oppose  it.  As  to  public  sentiment,  he 
tfcevght  it  was  opposed  to  specific  exemptions  of  a  fixed  amount,  but  in 
ftror  of  the  general  principle.  In  Milwaukee  the  people  were  in  favor 
of  just  about  such  a  proposition  as  that  he  had  submitted*  This  he 
kiMW^aiid  he  submitted  it  as  an  expression  of  their  wishes,  and,  if  alone, 
ftesheakl  stand  up  for  it.  As  to  the  petitions  which  had  been  sent  in« 
feethooght  the  expression  was  not  so  strong  as  gentlemen  seemed  to  sup- 
pose. They  claimed  there  were  2,000  petitioners,  but  he  had  not  seen 
so  many,  and  even  that  was  but  a  small  nnmber  from  the  whole  territo* 
ry«  And  besides,  these  petitioners  did  not  ask  for  a  separate  submis* 
Asik  They  ask  that  the  article  may  be  inserted  in  the  constitution-  His 
proposition  would  ealisfy  their  prayer  much  more  nearly  in  this  lespect* 
ibaa  ^e  article  repotted  by  the  committee.  It  permitted  the  legislature, 
by  a  constitutional  provision,  to  provide  for  a  homestead  exemption, 
wHboat  limitation  as  to  amount,  only  requiring  that  they  should  submit 
il  to  avMe  of  the  people.  Would  the  friends  of  exemption  oppose  this  t 
1^  they  did,  Ihey  would  oppose  their  own  principles,  which  they  had 
aeied  on  bat  a  few  days  ago,  and  oppose  the  prayer  of  all  the  petitions 
which  had  been  sent  in  on  the  subject.  Lict  them  stand  up  to  their 
fkractples  then.  Let  them  show,  as  on  the  bank  question,  that  they 
ar^^not  afmid  to  trust  the  people.     He  ex|)ected  to  see  them  do  so* 

Mr.  VANDERPOOIi  offered  the  following  amendment: 
-  'filtiike  out  **  have  power,"  and  insert,  '-  shall  at  its  first  session  pass.'* 
9tnke  out  '*a  majority  of  all  the  votes,"  and  insert,  '*a  majority  of  the 
voKs  cast  on  that  subject." 

Mr.  PRENTISS  was  opposed  to  both  the  proposed  amendments.  It 
Would  be  seen  that  they  were  intended  as  restrictions  upon  the  legisla- 
tmfe.  This  was  proper  on  such  questions  as  banking  and  internal  im« 
piofenients,  where  danger  was  apprehended,  but  not  on  such  a  questton 
i»  that  of  exemption,  which  was  in  its  nature  beneficent  and  merciful. 
Wesboold  not  restrain  mercy.  That  would  be  reversing  the  natural 
and  cutftomary  order  of  things,  and  no  one  desired  it.  He  was  opposed 
to  iasertttig  any  exemption  law  in  the  constitution,  but  should  go  for  a 
sepantftsobmission  of  the  question  to  the  people.  After  all  the  exeite- 
■MttiBwIiich  had.been  raised  upon  it,  that  was  the  only  way  in  which 
it  eottM  be  effectuaUy  put  at  rest.  He  repeated,  he  should  go  for  sub- 
iMttiog  the  exemption  question  to  the  people,  disconnected  from  anytbaog 
she.  '  Then  he  shoold  go  lo  the  polls  and  vote  against  it,  and  so  he  be- 
iievsd  w«uld  a  laige  majority  of  the  people. 

"-Ha*OHA8£  said  he  was  sorry  the  gentleman  from  Jefferson,  (Mr. 
VtfiitaPOOL,)  had  offered  an  amendment  with  the  intention  of  pehect^ 
^ptiieartiele,  when  it  was  obvious  that  the  friends  of  it  were  not  to  be 
iHawed  to  perfect  it  in  thsir  own  way.  And  he  was  surprised  to  sea 
thegendeman  from  Milwaukee,  after  all  the  skill  and  tactics  he  had  ex- 
Ubitodin  endeavoring  to  prevent  any  effectual  exemption,  now  pretend 
4^be«  friend  of  homestead  exemption,  and  ofi'er  an  exemption  article 
fSofoBsediy  with  the  desire  of  having  it  iuoorporated  into  the  oonstitn* 
tba.  ^Did  he  think  the  members  of  tliis  convention  were  to  be  thHS 
«Mght  with  chaff?  He  hoped  the  inconsistent,  hypocritical  substitute 
'^OTOsd  by*  him,  would  not  be  entertained* 
'^-Mr^^VANaaPOOL  withdrew  lus  amendment. 
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Mr.  LAKIN^  said  if  he  had  afiy  doubts  on  thitr  questioii,  ^e  Mft  ar- 
gument of  the  gentleman  from  Walworth,  (Mr.  EarABROon,)  wmiWIife 
i«nioyed  thorn  all.  Gentlemen  must  see  that  this  exemption  is  not  Ihm 
:poor  man's  law.  It  might  more  properly  be  termed  the  **Tagwiil«rtA 
It  sayi3  to  every  vagabond  that  he  may  pick  his  neighbor's  podtet  mmI 
the  law  shall  not  reach  him.  He  believed  in  no  system  of  exempttons 
which  did  not  operate  equally,  and  it  was  not  possible  for  us  to  frvum- 
one  which  would  operate  equally.  The  propositions  submitted  to  iis^" 
would  operate  to  protect  scoundrels  from  justice,  in  99  cases  out  of 
too.  He  believed  in  calling  things  by  their  right  names.  Call  this; 
then,  the  ••  vagrant  act ;"  the  *' patent  stealing  act ;"  the  ••scoundrels 
protection  act,'*  or  some  such  name,  for  such  it  was  in  effect  and  in  ia- 
tention.  Gentlemen  said  that  all  great  reforms  were  opposed  at  firsti  as 
this  is.  So  have  all  great  htimbugs  been  opposed,  and  the  history  of 
^he  world  is  full  of  all  such  as  this.  Some  have  succeeded  for  m  few 
years  and  made  a  great  noise,  and  then  gone  down  to  oblivion  and  been 
forgotten.  Few  have  spread  widely  or  been  of  long*  duratiOD.  How 
many  are  started  up  and  exploded  in  every  generation  f  Where  are  tho 
humbugs  of  our  fathers  ?  They  are  not  only  dead  but  forgotten,  tnA 
when  we  read  of  them  in  history,  we  can  hardly  imagine  that  any  such 
jever  existed.  So  will  it  be  with  our  humbugs.  They  will  seem  moiH 
Sttous  and  incredible  100  years  hence,  and  new  ones,  equally  atan4 
^ill  then  he  in  vogue.  All  these  humbugs  come  up  with  the  same  cr^ 
iis  it  now  put  forth  by  the  advocates  of  homestead  exemption.  TIfeir 
dupes  say,  *'  all  great  discoveries  were  opposed  at  first.  The  iesMed 
always  discountenance  every  thing  which  did  not  originate  with  fheiD.  The 
#W}lish  have  been  chosen  to  confront  the  wise/'  d^.  Bot  if  all  greA 
reforms  liave  been  opposed  r.t  first,  it  does  not  follow  that  alt  things  windr 
tUive  been  opposed  were  grest  reforms  and  bound  to  prevail.  It  was 
jiheer  sophistry. 

Agaio,  the  advocates  of  exemption  were  clamorons  for  a  eeporate  sobfc 
«iisBionat  last  What  argument  could  be  used  for  a  separate  sabmif^ 
eion  of  this  question  which  would  not  with  equal  propriety  be  nigel 
in  the  separate  submission  of  every  other  article  in  wluch  difference 0/ 

SiHioo  bad  prevailed  in  the  convention?  There  wbb  nooe.  The  geiH 
men  only  wanted  it  as  a  hobby  to  ride  on  at  the  next  electioft.  Fn* 
haps  tkey  were  entitled  to  it.  It  might  be  one  of  the  inalienable  Tiglile 
iif  pohticians  not  to  have  their  hobbies  interfered  with«  He  would  bo 
reliwtaat  to  interfere  with  it,  as  far  as  they  were  concerned,  bat  he  thmiglit 
Aie  submission,  after  the  overwhelming  eoSidemnation  it  hedslfoady  ff^ 
mwed,  would  be  an  insult  to  the  people.  As  for  Irniwdf  he  was-wi 
4»pposed  to  an  honorable  exemption,  but  it  was  a  matter  whoQy  propeHbt 
etatute  v^^tion,  and  should  be  left  out  of  the  constitution.  Qe^ikmea 
}md  aaid  it  waa  proper  to  go  for  a  iaige  homestead  exemption,  «m1  iM 
liiOBa  who  opposed  it,  would  be  politicly  killed.  This  aigamsnt  hui* 
■o  weight  with  him.  He  should  do  what* was  right,  to  the  beet  of  Mr 
ability,  without  inquiring  about  consequences. 

Mr.  FITZGERALD  said  he  was  ioclined  to  vote  for  Ibe  eeparalr 
oitfoms.^Mm,  but  he  should  vote  against  the  article  at  the  polls.  He  fa>4 
'  «ate4  Ihat  the  bank  question  should  be  submit^  io  a  like  mnMnr  to 
iJao  p^^le,  and  he  saw  no  impropiiety  in  doing  the  same  wkh  this, 

1  he  question  was  then  put,  m  . 

And  was  decided  in  the  neg^itive.  -     ' '       *  *# 

And  the  %yeB  and  noes  having  been  called  for  and  onkfod,        .    •"  * 
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•iThMe  who  voted  in  the  affirmsitive,  were 

MtofFB*  Carter,  Castleman,  O.  Cole,  Craadall,  Donin,  E<jtabrook^ 
Coote,  Fowler,  Jackson,  Jones,  Kiibourn,  Kin^,  Kinne,  Fiukin,  Larkiiiy 
btflMHS*  Lewis,  JRamsey,  Reymert,  Reed,  Rouiitree,  and  I  uriier, — 22, 

.*VhoBe  who  voted  in  the  negative,  were 

■  Messrs.  Beall,  Bishop,  Brownell,  Case,  Chase,  Colley,  Davenport, 
Buaa^Fagan,  Featheratonhaiii^b,  Fenton,  Fitz^rald,  f^olts,Fox,  Giilbrd* 
Harnagtoii,  Harvey,  HoUenbeck,  Judd,  Mullbrd,  Nichols,  O'Connor, 
Pentony^  Prentiss  Mr.  President,  Richardson,  Root,  Sanders,  Scagel, 
Swer,  Stead nian,  •Vanderpool,  Ward,   Warden,    W  heeler  and  Whiton, 

Mc^  LARKIN  moved  that  the  convention  adjourn  ; 

VI  hichwafl  disagreed  to. 
Mr.  LARKIN  moved  to  amend  the  article  by  substi luting  the  folio w«. 
ii«,vix: 

.  .^^Tbe  legislature  shall  at  its  first  session  pass  an  act  submitting  to  the 
qnAfified  electors  of  thin  state,  at  the  iirst  general  election,  the  question 
of  ^liomestead  exemptions,'  and  if  a  majority  of  the  votes  cast  on  that 
nhieet  shall  be  in  favor  of  such  exemption,  then  the  legislature,  at  iti^ 
nest  session  thereafter,  shall  pass  the  necessary  law  securing  such  ex- 
e»pieDD8 :  Provided,  That  no  such  law  shall  take  effect  till  it  shall  have 
bmi.flubmitied  to  the  people,  and  have  been  approved  by  a  majority  of 
lin"voteB  cast  on  that  subject." 
iMf.JUOD  spoke. 

.  Miv  E8TABROOK  hoped  the  substitute  would  be  adopted.  It  wa» 
wtHnott  grottiid.  It  was  almost  exactly  as  the  bank  question  was  left^ 
He  was  in  fa/vor  of  leaving  the  question  to  the  people,  but  not  aloog, 
wkk  the  coBstitution,     This  amendment  satisfied  him  very  nearly* 

iln  LOV£LL  said  as  the  proposition  stood,  he  could  not  vole  foe 
it  He  bad  given  the  subject  of  separate  submission  considerablo 
linnght,  bo'h  here  and  heretofore,  and  lie  was  opposed  to  tliem.  The 
SBbmissioii  of  any  question  separately  was  an  implied  admission  that  it 
Wwid  eadanger  the  constitution  if  embodied  in  it.  It  was  manifestl|r 
ilDJiisl  to  present  to  the  people  issues  upon  which  they  could  not  vota, 
ladtrsliiidiiigly.     Those  who  would  vote  against  the  constitution  with 

.  iliiiit  coM  Bot  know  that  it  would  not  be  plaeed  in  it,  and  so  of  thoaa 
iriho  wished  it  placed  in  that  instrument,  it  woijild  become  the  absorbs 
if  ..q—alioil,  and  the  constitution  itself  would  be  lost  sight  of  in  the; 

,  iHpics^  There  were  great  and  to  his  mind,  insurmountable  objections 
tftiheartiBle  iiself,  as  proposed  to  be  submitted,  whijoh  ought  to  deHaaft, 
illt^re  and  bdcNre  the  people. '  It  contained  what  the  people  had  not 
id^tA  Ibff,  and  what  they  did  not  wish.  They  bad  callecj  for  a  hom*- 
tltai  eaemptioB  alone.  Tbe  amendment  of  the  geuUejj^aj^  from  Milr 
imBfasB  (Mr.  KtLBOVRic)  was  very  objectionable  It  was  ;r»ther  a  r»^ 
JMiietioB— and  an  Injudicious  oi^e^upon  the. legislature,  th9f^  a  grant  o£ 
pMren  He  was. in  favor  pf^  and  would  give  his  vote  for,  a  propositkMi 
inaking  it  compulsory  upon  the  legislature  to  pa^s  a  law  scpurisg  a 
hoonestead  to  families,  and  for  submitting  such  law  to  the  people  at  the 
mt  electioB  after -for  their  approval ;  thgs  presenting  the  naked  questioa 
<rf' haaiestead  e:|emption  to  tlie  peo|^e,aDd  not  incumbering  it  with  false 
iaraetKi^Tkis  was  what  the  people  wanted,  and  it  avoided  all  the  4^« 
cvliies  of  making  it  a  constitutional  provision. 

Ik*  CABTI^MA?}  said  he  had  not  intended  to  say  one  word^W 
this  subject,  bnt  the  remarks  of  the  friends  pf  the  exemption  aptii^f^ 


charging  that  those  opposed  to  it  admitted  it  right  in  prineipte,  hut  were 
opposed  to  its  admission  into  the  constitution,  had  driven  him  to  rej^i- 
ftte  this  assumption.     As  an  abstract  principle,  it  was,  in  his  opinimii 
wrong.     Principle,  as  applied  to  this  discnssion,  is  the  moral  obtigalSot 
of  man  to  man.     If  one  man  agreed  to  pay  another  a  sum  of  raoney, 
he  was  morally  hound  to  do  so*     But  the  exemption  ardde,  sieppmg 
between  them,  annulled  the  obligation,  and  left  him  at  liberty  to  fiMlthe 
agreement  or  not,  as  he  pleased.     The  principle  was  the  same  whether 
applied  to  the  amount  of  ten  cents  or  ten  thousand  dollars,  and  in  tiis 
abstract,  it  was  wrong.     He  admitted  that  the  necessity  of  the  esse 
often  rendered  it  expedient  to  do  what  in  the  abstract  was  notr^tis 
principle.     This  was  one  of  those  cases.     He  recognized  it  as  an  let 
of  expediency,  and  not  of  principle  ;  and  as  the  necessity  which  called 
for  it  was  constantly  changing  in  its  urgency,  he  preferred  that  it  be  left 
to  the  legislature  and  the  people  to  change  it  as  circumstances  might  rs* 
quire.     He  would  therefore  support  the  proposition  of  the  gendemin 
fiiom  Milwaukee  (Mr.  Larkin,)  in  preference  to  the  article  reported  by 
the  committee  of  the  whole,  because  the  article  of  the  committee  forced 
on  the  people  the  necessity  of  fighting  the  principle  over  again,  sftef 
having  once  defeated  it.     And  if  gentlemen  here  would  recftli  tliesoenei 
enacted  during^  the  canvass  on  the  old  constitution;  if  they  would  reeoK 
lect  the  gatlierings  of  hundreds  and  thousands  who  \efi  their  bosiaess 
and^traveled  five,  ten.  twenty  miles  to  attend  those  gatherings,  ihey  wouM 
easily  see  that  the  time  lost  and  expenses  incurred  had  already  eostlbe 
l^eople  five  times  as  much,  as  the  whole  expenses  of  this  eoDvealiMk 
They  had  whipped  the  article  once.     Should  they  now  have  the  6^ 
imposed  on  them  again  ?     He  did  not  think  it  right,     if  sabmilled, 
they  would  be  compelled  to  fight  it  again,  or  let  it  go  by  default    The 
people  might  in  this  way  be  worried  into  its  adoption.     He  had  many 
other  reasons  for  opposing  the  report  of  the  committee,  but  the  conven- 
tion was  impatient,  and  he  would  not  impose  on  it.     He  would  not  have 
lAtid  isven  this  much,  but  it  had  just  been  intimated  to  him  that  he  stood 
alone,  of  all  the  delegates  from  his  county,  in  opposition  to  the  Tefot% 
and  he  deemed  it  his  duty  to  define  his  position.  ' 

Mr.  G1FF(3RD  said  it  was  extremely  painiul  for  him  to  differ  with 
his  colleague  (Mr.  Cabtlkman)  in  reprd  to  the  opinions  of  ^people 
df  Waukesha  upon  this  question*  He  had  not  taken  a  Tcry  active  pnrt 
ift  the  canvass  on  the  old  constitution,  but  as  far  as  he  bad  minted  it 
it,  he  did  not  remember  ever  to  have  heard  any  man  say  that  he  wn 
Opposed  to  it  on  aceount  of  the  exemption  article.  He  had  head,  how* 
ever,  that  there  were  some  who  took  this  ground  in  the  northern  pert* 
of  the  county.  But  he  knew  the  people  of  that  county,  as  weli  as  of 
others,  were  divided  on  the  subject,  and  he  thought  that  was  a  sulficioat 
reason  for  submitting  it  to  them  in  their  sovereign  capacity.  That, and 
diat  alone,  would  satisfy  them. 
"Mr.  SANDERS  moved  that  the  convention  adjourn. 

And  the  question  having  been  put. 
It  was  decided  in  the  negative 

And  the  ayes  and  noes  having  been  called  for  and  ordered. 
Those  who  voted  in  the  afiirmative,  were 

Messrs.  Carter,  Case,  Doran,  Estabrook,  Fagan,  Fox,  HarringMr 
Hollenbeck,  Jackson,  Jones,  Kinne,  Lewis,  Lovell,  MeClellan,  Mr« 
President,  Reed,  Richardson,  Sanders,  Scagel,  Secor,  Steadman,  Twwer, 
and  Wheeler,— 2S. 
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Ihoiji'who  voted  in  ''Us  negative,  were 

I  JHessis.  Beall,  Bishop,  Brownell,  Castleman,  Chase,  0*  Cole,  Colley, 

Ccandall,  Davenport,  Dunn,  Featlierstonhaugli,  Fenton,  Fitzgerald,  Folts^ 

!         Foote,  Fowler,  Gale,  Gifford,  Judd,  Kennedy,  Kilbourn,  King,  Lakin, 

Larkia,  Larrabee,  Latham,  Lyman,  Mulford,  Nichols,  O'Connor,  Pen- 

I         tony,  Prentiss,  Ramsey,  Reymert,  Root,  Rouolree,  Vandcrpool,  Ward, 

and.  WardeD/--39. 

Mr.  JACKSON  moved  to  amend  the  substitute  by  striking  out  the 
proviso ; 

Which  was  agreed  to. 
The  question  was  then  put  upon  the  adoption  of  the  substitute  a« 
I         ameaded. 

And  was  decided  in  the  negative. 
I  And  the  ayes  and  noes  having  been  called  for  and  ordered, 

I  Those  who  voted  in  the  affirmative,  were 

I  Mesara.  Brownell,  Carter,  Castleman,  O-  Cole,  Colley.  Estabrook, 

I  fagan,  Foote,  Fowler,  Fox,  Gale,  Jackson,  Kilbourn,  King,  Kinne, 

Lakin,  Larkin,  Latham,   Lovell,    Mr.  President,  Ramsey,   Reymerl, 
I  lUuntwe,  Turn^,  Wheeler,  and  Whiton, — 26. 

!  Those  who  voted  in  the  negative,  were 

I  .  Messrs.   Beail,  Bishop,   Case,  Chase.  CrandalK  Davenport,  Doran, 

I  Dann*  Feathers tonhaugh,  Fenton,  Fitzgerald,  Folts,  Giiford,  Harrington^ 

I  Mwvay.,  HoUenbeck,  Jones,  Judd,  Kennedy,  Larrabee,  Lewis.  Lyman, 

MsOleUanvMolford,  Nichols,  O'Connor,  Pentony,  Prentiss,  Richardson* 
Booty  Sanders,  Seagel,  Secor,    Steadman,  .Vanderpool,    Ward,    and 
Warden,— 37. 
Mr.  BEALL  moved  that  the  convention  adjourn. 
And  the  question  having  been  put. 
It  was  decided  in  the  negative. 

•  And  the  ayes  and  noes  having  been  called  for  and  ordered, 
- .  Tkoee  who  voted  in  the  affirmative,  were 

'>  ^MessTB.  Beall,  Brownell,  Carter,  Case,  Colley,  Davenport,  Fitzgerald* 
Fobs,  Fowler,  Fox,  Giffiord^  Harrington,  Harvey,  Jackson,  Jones,  Kin- 
ne.  Lewis,  lovell,  McClellan,  Pentony,  Mr.   President,  Reymert,  San* 
4m,  Seagel,  Secor,  Steadman,  Turner,  Ward,  and  Wheeler, — 29. 
Thoie  who  voted  in  the  negative,  were 

•  HeB6f9«  Bishop,  Castleman,  Chase,  O.  Cole,  Crandall,  Doran,  Dunn, 
,          Estalwook.  Fagan,  Featherstonhaugh  Fenton    Foote,  Gale,  Judd,  Ken- 

wdy>£ilboun[i«  King,  Lakin,  Larkin,  Larrabee,  Latham,  Lyman.  Mul- 
Iwd,  Nichols,  O'Connor,  Prentiss,  Ramsey,  Richardson,  Root«  Roun* 
toee,  Vanderpool,  Warden,  and  Whiton, — 33. 

Tbe  i|iie«tion  tben  being  upon  ordering  the  article  engrossed  a^d  read 
a'Aiid  time, 

Mr.  BEALL  moved  a  call  of  the  convention, 
Which  was  ordered,  and 

Messrs.  Biggs,  A.  G  Cole,  HoUenbeck,  and  Reed  reported  as  absent 

On  niotion  of  Mr.  CHAS£, 
Tbe  convention  adjourned. 
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Wednesday,  January  26, 1848. 

Tlie  read i ITT  of  the  journal  of  yesterday  was  diepensed  with. 

The  PRESIDENT  presented  a  communication  from  the  superintaii- 
entof  territorial  property, 
Which  was  read,  and 

On  motion  of  Mr.  JUDD,  was  referred  to  the  committee  on  Inci* 
dtjntal  Exprir.JCP. 

Mr.  KICIIAUDSON,  from  the  committee  on  e&grosMiieiit,  lepoilit! 
as  correctly  engrossed* 

No   19.  Article  on  Incoi*porations,  and 

No.  20.  Article  on  Amendments. 

Mr  ROUNTREE  introduced  the  followinjr  resoiution^to  wit; 

*^  Resolved,  That  iivc  dollars  he  paid  to  Frederick  Holrnan,  §&t  tmo 
days*  services  as  serjeant-at-arms,  pro  /cm.,  of  this  convemioD." 

And  the  5th  rule  having  iirst  been  suepended  for  tliat  purpMftrMli 
resolution  was  adopted. 

Sesolution  No.  %  introdnced  by  Mr.  Biocms,  on  the  21  st^ 
Was  taken  up. 

Mr.  CHASE  expressed  his  hopes  that  the  resolution  would  ootptrt. 
He  coukl  not  see  the  object  of  the  mover  of  the  resolution,  ha  W^ 
dency  could  not  be  to  gain  friends  or  favor  for  the  coiistiuisiol  ia  wa^ 
gress. 

The  question  being  on  the  adoption  of  the  resolutixmy 

Mr.  FOLTS  moved  a  call  of  the  convention  x 
W  hich  was  ordered,  and  ^ 

Messrs.  Beall,  Bishop,  A.  G.  Cole,  CoUey,  DaveKport,  Duns,  Gsit-^ 
brook,  Featherstonhaugh,  Fitzgerald,  Fox«  Gale,  HanringtMi,  Harvey* 
Jaeksim,  Larkin,  Lovell,  MeClellan,  Mulford,  Prentiss,  Tsmer,  aad 
Ward,  reported  as  absent. 

Mr.  FOOTE  moved  that  Mr.  CoUey  be  excused  firom  his  strndsoos. 
Which  was  agreed  to. 

Mr.  ROUNTREE  moved  that  all  further  proceedings  under  theesU 
be  dispensed  with  ; 

Which  was  disagreed  to. 

Mr.  RICHARDSON  moved  thai  the  convetttion  take  a  reosss  wtf 
hal^past  two  o'clock,  P.  M. 
Which  was  disagreed  to. 

Mr.  RICHARDSON  moved  that  aU  further  praeeediafs ute  dift 
call  be  dispensed  with  ; 
Which  was  agreed  to. 

Mr.  DUNN  said  he  would  suggest  a  few  reasons  why  the  rasolfitioBt 
-shouki  not  be  adopted.  He  had  not  supposed  at  £rst  that  theis  v<< 
any  serious  intention  of  passing  them,  and  therefore  had  renainsd  mt 
lent ;  but  he  perceived  by  the  vote  of  yesterday  that  thare  was  sso^ 
reason  to  apprehend  that  they  would  prevail.  The  resolulioiiB  ialnK 
duced  by  Mr.  Bioos  were  grounded  on  the  ordinance  of  ITST.irhieh 
provides  that  three  or  five  states  should  be  formed  out  of  the  NomIk 
W  est  territory,  and  that  the  law  providing  for  the  admission  of  Wii 
•in  into  the  union  was  unconstitutional  in  this — that  the  boundanas  ] 
posed  for  the  state  were  at  variance  with  the  ordinance. 
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V ffmi^ii  iiiihrtioiw  were  adopted,  an  absurdity  woulcf  be  created  in 
tiie«0Hrtit9tion«  We  haye  adopted  an  article  on  boundarieff,  agreeing 
K^tbe.-bMndary  proposed  by  congress,  and  at  the  same  time  subn»itting 
uiolber  ftw  vihkh  we  express  a  preference.  If  the  resolutions  ase 
adqiCed  the  atticle  must  undergo  a  radical  change,  or  else  we  incorpo* 
Wb  an  sbflUfdstj.  We  adopt  boundaries,  and  then  declare  them  to  be 
■MoostitiitionBl.  It  will  then  become  necessary  to  revise  the  arttde*  ea 
bonndasies^  and  adapt  it  to  the  resolutions.  Are  we  pjepared  to  take 
Ihat  step  T    If  so,  it  will  be  proper  to  adopt  the  resolutions. 

If  this  matter  came  up  now  for  the  first  time,  Mr.  D.  said  that  fc^ 
llri^be  willing  to  rote  for  it ;  but  when  it  was  well  known  that  con>- 
§mn  had  had  this  subject  before  them  time  and  again,  apd  had  taken 
4he  opiuonB  of  the  ablest  jurists  that  they  had  the  power  of  fixing  the 
hmndaEies  ol  the  new  states,  it  womld  be  impolitic  in  the  fkee  of  these 
iwte>  at  this  day,  to  present  tliese  resolutions.  The  only  tendency 
woQJId  be  to  del^  and  impede  our  admission  into  the  union.  He  need 
^ttlyiefer  to  the  political  complexion  of  the  House  of  Representative* 
of  the  United  States.  That  body  would  naturally  not  be  particu£ariy 
^tiUMW  of  admitting  Wisconsin  at  this  time,  but  would  prefer  to  delay 
the  adbsission  a  year.  They  would  avail  themselves  of  every  obstacle 
vhiek  the  constitution  might  offer,  and  this  would  be  an  in^ortant  one» 
Thef  would  insist  that  it  was  unwise  and  undignified  for  congress  i» 
Jfecede  fieom  the  boundaries  which  they  had  proposed,  and  that  the  eoo* 
vlilBliQn  shoald  be  referred  back  to  the  people  of  Wisconsin  to  berevisedi 
m/etm£anmiy  with  the  act  of  congress. 

It  wtm  desirable  to  adopt  such  a  constitution  as  would  be  accepfabfe 
4*' the  people  and  to  congress.  He  thought  the  article  on  boundariee, 
as  adi^iMed  by  the  convention,  was  the  very  thing.  It  received  the 
teoodaiy  proposed  by  congress,  but  merely  declared  a  preferenee  for 
iMtfaeE  one  ;  leaving-  it  to  congress  to  agree  or  disagree  to  this  prefer 
torn.  There  could  be  no  embarrassment  if  it  was  left  as  it  stood,  while 
great  embarrassment  might  ensue  from  the  adoption  of  the  resolntions. 

As  a  matter  of  history,  he  would  revert  to  the  fact  that  every  state, 
fwe^Bliehigan,  has  described  the  boujidaries  given  it  by  congress^  » 
itt  censtilation.  Michigan  disagreed  to  the  boundaries  proposed,  and 
■tiinipted  to  come  into  the  union  leaving  this  an  open  question..  The 
emnple  of  Michigan  ought  to  be  a  warning  to  other  states. 
•  He  .vookl  give  an  opinion  in  reference  to  this  matter.  It  was  object- 
ediiiyjMmy  members  4hat  they  should  not  commit  themselves  by  adopt- 
•i^^  the  boundaries  prescribed  by  the  act  of  1846,  for  that  by  so  doing 
Ihsy  wooid  preclude  themselves  from  obtaining  other  boundaries.  Now 
kt  af»prehended  that  if  ever  this  question  should  be  brought  before  the 
ttperaeconrt  of  the  United  States,  and  if  the  decision  of  the  const 
thonM  be  in  favor  of  the  principles  set  forth  in  these  resolutions,  all  the 
i^idMoD  of  congress  on  ttie  subject  would  be  annulled^  and  the  prinoi* 
fteroCikeoidinaiieeof  1787  would  be  the  law  of  the  land.  If  sov 
dBietof  .1846  would  be  annulled  with  the  rest,  and  Wisconsin  wooM 
'henstorad'to  the  righto  which  they  claimed  for  her.  Thus  acceptance 
jfefce  hoandafies  pieserifoed  by  congress  would  not  restrict  us  in  any 
JMBserwhen  that  question  should  be  decided. 

'^\'Jutf  propesition  emulating  from  the  convention,  having  for  iis  obfeot 
iembnat  a  queetion  as  an  agreed  case  to  the  supreme  court  of  the 
Mmiu^i&m»^  was  useless  ;  for  it  was  asking  congress  to  *evewe  all  itm 
isgisktidn  on  Asat  snbjlect  for  many  years  past.    Why  eneumber  tbe 
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oorurdtntion  with  propositions  asking  congress  to* be  a  pftrty  l^tf afglMd 
tase  before  the  supreme  court,  'when  that  body  would  nerer  igne^itl 
The  question  might  come  up  in  some  other  form,  and  then  if  thesa^ 
preme  court  should  decide  in  our  favor,  wc  would  be  restored  Utik^ 
rights  claimed  for  us.  Viewing  the  matter  in  this  light,  we  ought  aotvl 
this  late  day  to  open  the  question.  He  repeated,  that  as  an  origiafl 
proposition — a  proposition  of  first  impression — he  did  not  know  tlwllK 
nvotJld  disagree^ with  the  mover  of  these  resolutions.  But  itwaswnr 
too  late.  There  had  been  loo  much  legislation  of  congress  on  the  inb* 
iec*. 

•  Mr.  PRENTISS  moved  to  amend  the  resolution  by  striking  oal  ril 
after  the  words  **  guarantee  to  her." 

Mp.  PEENTISS  said  lie  was  sorry  that  the  resolutions  had  bectt 
loffered,  because  he  apprehended  that  they  would  embarrass  the  wtmm 
ision  of  the  state  into  the  union.  But  having  been  offered,  andbeiienog 
that  the  people  of  Wisconsin  possessed  the  rights  claimed  by  Ibem,  he 
«hould  be  compelled  to  vote  for  tliera;  though  he  thought  it  very  impM' 
iic  and  inexpedient  to  odfer  them  at  this  time.  *> 

*  Mr.  ROUNTREE  was  opposed  to  the  amendment.  Jledefmdihft 
•the  question  should  be  taken  on  the  resolutions  as  they  stood,  lie 
wished  An  expression  of  the  convention  to  be  had.  Let  it  not  btowM 
<that  they  wished  to  kiU  the  resolutions  with  amendments.  The  «ftt> 
ment  that  it  was  impolitic  to  pass  the  resoiutions,  went  for  nolbuig.  It 
was  true  that  the  article  on  boundaries  had  been  agreed  to,  but  Mdcr 
what  circumstances  ?  There  had  been  a  fraud  in  the  pnbticatioii'Of  te 
<l&w  of  congress,  and  the  article  having  been  adopted  under  a  mmpft^ 
Jiension,  should  hot  be  allowed  to  remain  as  the  law  of  the  land.'  He 
■apprehended  no  difficulty  in  the  matter  of  obtaining  arimisstoanttotha 
*ttnion ;  but  he  esteemed  it  a  duty  which  they  owed  to  their  cmnfrym 
assert  their  rights,  whether  they  were  admitted  or  refused.  No  aflft 
•should  be  deterred  from  considerations  of  temporary-  advantage  fteii 
.elaiming  bis  rights. 

These  resolutions,  if  adopted,  were  a  declaration  of  the  opiaiaB  of 
the  convention  on  the  act  of  congress  of  1846.  He  was  free  t»  gi9t 
'his  opinion  that  that  act  was  null  and  void  under  the  ordiiiaBee  of  ITtHf. 
He  held  that  if  the  act  of  1846  conflicted  with  the  OTdiQanoe  of  Wyit 
was  null  and  void  in  itself.  For  one,  he  was  willing  to  make  that 4^ 
•elaration*  He  held  that  wc  would  not  be  excluded  by  the  act  of  Ii46 
4rom  coming  into  the  union,  even  if  we  disagreed  to  it.  Oor  adaoa  ' 
^d  not  depend  on  the  acceptance  or  rejection  of  the  boundariif  ] 
acribed.in  that  act.  The  act  only  declared  that  if  we  aeee^iled.  i- 
hoimdaries,  we  should  have  certain  grants  and  privileges.  U^  laroac^ 
was  not  prepared  to  relinquish  the  rights  of  Wisconsin  to  tkewlMis 
territorf  ,  and  every  genUeman  must  admit  that  if  the  ordinance  ef  '17 
•wae  good  for  anything,  they  possessed  such  rights.  He  Ireped  Ikit 
gentlemen  would  not  allow  their  votes  to  bo  influe&eed  by  Mmy  SM«* 
tions  of  expediency.  It  was  the  duty  of  members  of  tbia  eoaiaatnh 
to.  leave  the  quel^tion  open,  so  that  it  could  be  decided  in:tha  m^mmm 
eonrt  of  the  United  States,  and  not  to  jump  at  an  erroneoita  luai  liiiina, 
and  through  fear  that  the  state  might  not  be  admitted  in  timeto'ewtfm 
?»ote  at  tlie  next  presidential  election,  sacrifice  its  most  imporlaat  I 

Mr.  DUNN  said  that  he  knew  that  the  cry  of  fraud^aiwara  e 

fndignatlon  in  every  honest  mind,  and  weakened  everything  ^mi 

was  attached.     The  gentleman  from  Grant  (Mr.  Sovhtkbe)  had^aiid 
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I  ktd  been  perpetrated  in  the  publication  of  the  act  of  eon* 
I UBig  thg|  19,  the  act  as  published  by  the  territorial  authorities.  Novf 
«»- ft' matter  of  history,  the  ori^nal  act  as  presented  to  congress  coR'* 
Irined  the  language — *•  Provided  that  the  state  of  Wisconsin  assent  tO| 
or  agree  to"  the  proposed  boundaries.  So  very  sensitive  were  the 
t»»mhera  of  congress  on  tliis  subject,  that  the  instant  their  eyes  fell 
mpmii  they  struck  it  out.  The  fact  was,  that  the  very  fraud  complained 
«i  wu  a  fraud  in  favor  of  leaving  this  an  open  question. 
--♦•Mr*  BANDERS  said  when  the  vote  was  taken *on  this  question  yes* 
lerday,  he  could  not  vote  for  it,  because  he  regarded  the  act  of  oongresi 
tot«s  Toid  but  as  voidable.  The  act  might  be  confirmed  by  the  con- 
seat  of  Virginia  and  Wisconsin.  When  the  article  on  boundaries  wan 
Mors  the  eoAvention,  it  was  said  that  it  was  a  question  with  which  we 
Maolhing  to  do.  Wc  must  be  contented  with  tlie  boundaries  which 
nagress  might  please  to  prescribe.  Now,  sir,  (said  Mr.  S.,)*I  beg  leave 
In  dlpiwit  from  this  position.  It  is  well  known  that  during  the  Michi* 
fjua  contest,  the  opinion  of  Chief  Justice  Kent  and  D,  B.  Ogden  was 
given  on  the  -subject  of  boundaries.  They  agreed  in  the  opinion  that 
*«)iC9Mvec  congress  should  form  more  than  three  states  in  the  North* 
^fest  Territory,  that  then  the  northern  boundary  of  the  tliree  first  states 
flk«uki  be  ^*  an  east  and  west  line  down  through  the  soutlierly  bend  or 
aaiii Wit  oC  lake  Michigan." 

ft  (^t&r.S  -here  read  the  opinion  of  Judges  Kent  and  Ogden.] 
*  %<Mif.KlLBOURN  inquired  whether  this  was  the  opinion  of  Mr.  Kent 
wmiAtM  jnsttce,  or  launder  Kent  ? 

Nlr.  SANDERS,  replied  that  tlie  opinion  was  given  by  Mr.  Kent  after 
te  had  retired  from  the  bench*  He  did  not  conceive,  however,  that  that 
tei^detiaeted  anything  from  the  force  of  his  opinion.  Would  it  be  con* 
JSMled  that  congress  would  have  the  right  to  force  the  institution  of 
aiavMiy  upou  the  North*west  territory,  in  violation  of  the  ordinance  of 
MRil  Goald  congresa  suspend  the  writ  of  habeas  corpus^  or  prohibii 
**i^  free  navigation  of  the  waters  leading  into  the  Mips'.ssippi  and  lak« 
■Miabigaa  I"  Should  an  act  be  passed  altering  or  abridging  any  person- 
alir^t  whieh  was  secured  to  us  by  the  ordinance,  we  would  disregard 
aad  biedc  through  such  a  law  as  if  it  were  a  cob-web  barrier.  The 
jiivdinaaee  was  the  magna  eharta  of  our  rights.  It  was  above  the 
«SQsttlttti6n  and  beyond  the  reach  of  congress.  \  et,  if  it  could  be  vio- 
iMVl  b  one  respset,  it- could  in  another;  therefore  he  contended  that  the 
art  tWtocribing  the  boundaries  of  the  fifth  state  was  unconstitutional^ 
iMcaaaa  iv^ltd  "not  follow  the  ordinance.  ^  When  the  Michigan  case  was 
«l>«MRig«eaav  this  whole  matter  was  disoussed.  In  the  debate  in  the 
e^  Mr.  Buehaaan,  in  speaking  of  the  boundaries  of  the  fiflh  state« 


•  •*  *^it  is  XxxxG  that  congress  have  never  yet  determined  the  boundaries  of 
.4ll^  slaia  of  Michigan;  but  their  omission  to  do  so  cotdd  not  affect, 
'JH^any  ^refs  the  right  of  ^e  free  male  inhabitants  to  vote  for  delegates 
Milincmuiifllinn  which  formed  their  constitution.  As  soon  as  Miehi 
#f  »ittt!l»e  admitted  into  the  union,  the  boundaries  of  Wiscomin  wiil 
4lm^ktiypii0acably  deter$nineiL  It  will  then  be  the  last  of  the  five 
hiniflr. which  the  North-western  territory  can  be  divided  under  the 
I  of  the  ordinaoee*  When  that  territory  shall  contain  sixty  thou- 
^fr4» 'inhabitants,  they  will  have  an  absolute  right  to  demand  ad- 
;  as  a  stale  into  the  union,  and  we  cannot  refuse  to  admit  them 
;  violating  the  publie  faith.'* 
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Mr*  S.  said  that  he  only  rose  for  the  purpose  of  c0adM^4i»4i#MI» 
ventioii  tiie  opinions  which  he  had  just  read,  which,  to  his  mi«d,.««s>« 
eonelusive  afgument,  fully  answering  the  position  taken  by  the  geati** 
man  from  La  Fayette.  i-« 

Mr.  EIGHAKDSON  said  that  there  appeared  to  bo  no  diflerenee  «f 
Opinion  in  the  convention  as  to  the  rigiit  of  Wisconsin  to  the  wM» 
territory.  The  only  question  was,  inasmuch  as  they  had  passeir  mk 
article  on  boundaries,  whether  they  should  retrace  their  stepstordb- 
dine  doing  so  because  they  were  so  near  the  dose  of  the  sessioii*  He« 
for  one,  was  willing  to  go  back  and  undo  what  they  had  done  wnno^i 
and  oven  if  they  were  kept  out  of  the  union  by  so  doingi  ibr  two  ifi 
Ihree  years,  not  to  give  up  the  rights  to  which  they  were  entitled, 

Mr.  PRENTIS8  explained  his  proposed  amendment.     The  pMt 
srhioh  he  wished  to  strike  out  declared  the  law  to  be  void,  and  was  «b^  . 
aece88anl>*  severe  and  harsh  • 

Mr.  REED  regarded  the  tesolutions  as  involving  a  question  of  gvsal 
iflDportancc.  It  seemed  to  him,  however,  that  some  of  the  sendeaav 
who  had  spoken  mistook  the  proposition  before  the  house.  He  didaoi 
wnderstand  tlie  resolutions  as  being  intended  to  form  a  part  of  (ha  eon* 
siitutioD,  but  merely  as  an  expression  of  opinion  on  the  part  of  iheoan^ 
mention  as  to  the  rights  of  the  state.  The  article  on  boundaries  had 
passed  the  convention  under  a  misunderstanding.  The  whole aiyopl 
in  favor  of  accepting  the  boundaries  proposed  by  congress  had- been 
basad  on  that  one  clause  which  had  been  supposed  to  be  in  the  ]aw«  but 
which  really  was  not  in  it.  The  resolutions  simply  stated  what  Mas 
•apposed  to  be  the  rights  of  the  stale. 

lie  thought  they  ought  to  go  back  and  undo  what  they  had  dome  im^ 
der  a  misconception.  If  they  accepted  the  boundaries  presciibad  h)^ 
congress,  they  surrendered  a  very  large  portion  of  the  original  tecrilsfyv 
without  any  hope  of  reparation.  Michigan  asserted  her  right  la  tha 
territory  daimed  and  occupied  by  Ohio.  It  was  true  she  did  ool  g^tK 
but  she  received  in  lieu  of  it  twenly  thousand  square  miles  of  ieinlsrjr 
fNM>perly  belonging  to  Wisconsin.  It  was  eminently  proper  for  the  eott> 
Vention  to  claim  the  territory  in  question,  and  he  slniuld  not^olyfoier 
the  proposition  of  the  gentleman  from  Green,  (Mr.  Bioes,)  bat  irooid 
also  be  in  favor  of  striking  out  tiie  entire  article  on  boandariest  mmi 
leaving  the  question  open.  He  did  not  believe  this  ooorae  woqU  ipi^ 
judice  the  admission  of  Wisconsin  into  tlie  union  ;  but  if  it  ahonld,tin^ 
were  bound  to  assert  the  rights  of  the  people,  and  not  te  eiga  A**^ 
&way  without  any  equivalent,  or  the  hope  of  one.  He  shoaid  fate  Jar 
the  resolutions,  and  hoped  tjiat'if  they  were  adopted,  the  vote  by  irhiah 
the  article  on  boundaries  was  adopted,  would  be  re-oonsidered. 

Mr.  CHASE  had  not  supposed  thai  this  subject  was  going  to  tajbaaa 
wide  a  range  after  it  had  already  been  disposed  of.  Like  the^haslof 
.Banquo,  it  was  continually  coming  up  and  pushing  members  fiow  i  ' 
stools,  and  would  continue  to  do  so  until  it  was  finally  laid.  Ev^arvi 
of  sense  could  read  the  ordinance  of  17S7  for  himaelf,  aiod  his  frpwtm 
was  just  as  good  as  Ciiief  Justice  Kent's.  Gentlemen  must  apfiwlla 
experience  in  this  matter.  Had  any  state  gone  into  tlie  miiAfi  j  " " 
boundaries  ?  No ;  nor  never  would.  The  only  argument  thallu. 
advanced  in  favor  of  tlic  passage  of  the  resolutions^  was  that  it  ^ 
be  policy  for  us  to  remain  out  of  the  union  until  after  thn  nnTt  priwMaia 
lial  election.  He  resided  in  Midiigan  at  tiie  time  of  the  adniai' 
that  state  into  tlic  union,  and  well  remembered  the  diffioiiltiea  m  '■ 
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Altivn^lv^  hetsdlf  by  the  cours-o  sac  adopted.  S]ic  did  iK)t obtain  her 
HJwfnfif"  until  her  boundaries  were  settled.  The  question,  after  alUre* 
Mtved  itself  into  this  :  ''  Is  it  best  to  remain  out  of  the  union  until  aflor 
ibftDiestdeDtial  election  of  1848:"  * 

.  Mr«  ESTA BROOK  would  bo  sorry  to  be  made  to  believe  tliat  the 
•ftlbject  was  narrowed  down  to  a  niere  question  of  expediency.  He 
fltmriiifTTif  it  one  of  right.  Ilo  liud  iicard  no  ar^rinncnt  her^  conllicsttR^ 
viih  the  right  of  the  territory  under  the  ordiaau(.'c  of  1787.  lie  coulil 
well  ondentand  what  reasons  actuated  ^endemen  occupying  a  aentnil 
poiition  in  the  state,  like  the  member  from  Fond  du  J^ac,  in  opposing 
llmaiesolution?.     With  them,  it  was  a  mere  questiun-of  policy. 

Michigaa  took  ground  for  the  territory  she  was  entitled  to  oii  the 
•eillh.  Did  she  get  it?  No.  Hut  the  rc:»ult  was  a  compromise  by 
vUfththe  yielded  her  rights  and  took  territory  in  Wisconsin  in  liea  «f 
thftfli.  By  that  act,  Congress  infringed  the  rights  of  Wisconsin.  Now 
W4CV  we  like  whipped  spauiels,  to  crouch  and  yield  to  these  encroaolk* 
Mttlts»  Let  us  assert  our  rights,  and  by  doing  so  we  shall  win  the  re* 
apeet  ef  Congress. 

.  The  question  was  here  laiten  on  Mr.  PRE^Tisa'  amendment,  and 


.KILBOURN  wished  to  make  a  fjw  remarks,  ioasnuuchiie 
Sfrf^bmen  seemed  to  think  that  Wisconsin  had  some  rights  of  wJiieh 
ehe  was  in  danger  of  being  deprived,  his  own  opinion  wap,  that  aiider 
lbe4ii4inaikceof  1787,  they  possessed  very  slender  grounds.  This  ev- 
dlMaoe  gave  a  discretionary  power  to  Congress  to  make  one  or  tw^ 
elates  north  of  an  east  and  wes^  line  running  througli  the  most  sontheriy' 
Imedof  Lake  Michigan.  It  left  a  discretionary  power  to  C'ongveae 
whieh  it  has  seen  lit  to  exercise  in  a  certain  way.  If  the  boundarieeei^ 
teUisked  by  Congress  are  to  be  regarded  as  unconstitutional,  and  the 
Aateef. Illinois  extends  nortii  to  the  British  line,  and  this  territory  is  to 
kt  ngvded  as  a  part  of  Illinois,  all  the  rights  we  possess,  are  by  viit 
lee  of  the  distinct  action  of  Congress.  GenUemen  be^r  the  qeestiom  ai 
Anrtf  aed  essert  that  \V  isconsin  has  certain  righta,  and  then  argue  upOB 
ibe.piDpriety  of  maintaining  them.  But  let  us  admit  these  rights  to  e9> 
iitf  If  the  territory  to  the  north  is  all  we  are  suriving  for,  what  is  4t 
tmifijkl  Is  it  worth  taking  as  a  gift,  with  the  expense  of  maintainirig 
SifafeRHnent over  it?  As  a  citizen  of  Wisconsin,  I  would  rejeetit»  tf 
tefee  simple  of  it  were  offered  me* 

.iitMc  SA&DEES  said  the  gentleman  from  Milwaukee,  (Mr.  Kii/> 
MDIH,)  had 'Stated  that  it  was  left  optional  with  Congress  to  make  one 
estKO states  nortli  of  the  southern  boimdary of  Illinois.  Whether tiiis 
weiesoor  not.  Congress  could  not  make  Wisconsin  a  part  of  Illinois, 
iirijbe  lime  running  through  the  most  southerly  bend  of  Lake  Michigan^ 
Ibe^ountiy  lying  north  of  that  line  Jiad  a  right  t6  demand  admlssien 
uietlie  union  when  it  should  have  a  population  of  60,000  free  white 
MeUtaDte. 

«%it4ad  beeu  argued,  when  Uie  subject  of  boundaries  was  under  dii^ 
Miieo  .before,  that  with  the  consent  of  Michigan,  Congress  wonkl  am 
Wi|:JV isconsin  to  that  state.  This  he  denied,  because  as  soon  .as  four 
*Mi»were  exeeted  out  of  the  North-west  Territory,  the  ordinance  of 
Mi9.4klined  the  boundaries  of  tiie  fifth,  and  Congress  could  not  alter  Or 
«M^  the  right. 

•iUn  liOVELL  said  that  no  one  on   this   iloor«  except  the  gcntlessaa 
t.UilwaukeB,  (Mr.  Kilbourn,)  liad  taken  tlic  true  ground  on  the 
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Jvettion  of  the  right  of  Wisconsin  to  tho  boundaries  here  «kimed#-<«* 
[e,  (Mr.  L.,)  was  one  of  those  who  helieved  that  no  right  existed,  MM 
If hai  Congress  gave  us.  Great  names  had  been  cited  as  authetity  'fbUt 
our  right  to  a  line  drawn  east  and  west  through  the  sonthern  bend  of  Lake 
Michigan,  and  they  deserve  great  consideration ;  bnt  n^mes  e%ualljr 
diatinguished,  might  be  cited  on  the  other  side  of  tbe  question.  Tlwi 
;  subject  had  been  frequently  examined,  and  after  Tong  and  carefiii  inveali* 

galion,  many  of  the  ablest  jurists  in  the  United   States    had   arrived  at 
the  conclusion  that  there  were  no  rights  in  the   matter,  other  than  as 
I  Congress  should  establish  them. 

I  It  had  been  said  that  il  the  boundaries  prescribed  in  the  ordinaneeof 

I  ^87  were  set  aside,  all  the  other  provisions  under  that  ordinance  would 

'  be  liable  to  be  disregarded.     This  was  not' so.     The  matter  of  botuids- 

I  Mea  aloue,  was  left  open  in  the  ordinance.     The  provision  of  tho  ftfih 

•eeiion  declares,  *'  the  boundaries  of  these  three   states  shall  be  sol^ect 
flO  iar  to  be  altered,  that  if  Congress  shall  hereafter  find   it  expedient; 
i  they  shall  have  authority  to  form  one  or  two  statea  in  that  part  of  eanl 

territory,  which  lies  north  of  an  east  and  west  line  dirawn  through  the 
flotitheiiy  bend  of  Lake  Michigan."  The  words,  **  in  that  part"  seem- 
ed to  be  the  key  words,  and  if  there  was  any  ambiguity,  it  would 
he  proper  to  refer  to  the  action  of  Congress  and  the  cotemporary  history 
o£  the  passage  of  the  ordinance  for  an  explanation  of  it.  What  eolem» 
poraiy  history  was  this?  On  the  7th  of  July,  1786,  Mr.  GTBy8on,of 
Vkginia,  moved  aresolQtion  in  Congress,  requesting  Virginia  *>»o  to  alter 
«to  acts  of  cession,  as  that  the  slates  in  the  Western  Territory  may  he 
bounded  as  follows :  There  shall  be  three  states  between  the  Ohm,  and 
a  line  running  due  east  from  the  Mississippi  to  tbe  eastern  boundary  of 
4he  United  States,  so  as  to  touch  the  most  southern  part  of  Lake  Michi- 
gan." The  resolution  then  proceeds  to  fix  the  boundaries  of  thethret 
south  states  and  two  north  states,  dividing  them  -^by  this  fixed  due  east 
line.  Congress  refused  to  pass  the  resolution,  and  on  the  same  day  did 
^poss  another  resolution  in  these  words :  "  That  it  be  and  it  hereby  Is  re- 
eoua mended  to  tho  legislature  of  Virginia,  to  take  into  c^isideralMii 
4lieir  acts  of  cession,  and  revise  the  same  so  as  to  empower  the  Uoited 
States  in  Congress  assembled,  to  make  such  a  division  of  the  territory  of 
the  United  States,  lying  northerly  and  westerly  of  the  river  Ohio,  inis 
distinct  republican  stales,  not  more  than  five  nor  less  than  three,  ae  llie 
situation  of  that  country  and  future  circumstances  may  require."  And 
4a  the  preamble  preceding  the  resolntion,  it  was,  among  other  things  i»* 
firtedf  that  without  such  change  in  the  act  of  cession,  **  some  if  the 
«iew  statea  will  be  deprived  of  the  advantages  of  navigation."  Befoie 
^  Viiginia  acted  upon  this  recommendation.  Congress  passed  the  ordinsBce 

^  oi  '87«  as  it  now  stands;  and  in  it,  in  part  adopted  the  line  proposed  ill 

ilfr.  Grayson's  resoliition,  and  in  part  rejected  the  line.  Aod  it  is  bs- 
iieved  that  it  was  intended  so  far  to  fix  the  dividing  line  between  dietwe 
north  and  three  south  states,  that  the  south  states  should  notl>edepcln4 
«f  the  advantage  of  navigation,  and  so  far  to  leave  it  in  the  diserelioii 
of  Congress  to  fix  the  boundary  north  of  the  east  ai>d  west  line,  irt  siM# 
isaUDer  that  the  states  of  Indiana  and  Illinois  should  have  access  toiLBke 
Michigan.  Congress  had  acted  upon  this  interpretation  of  that  pt#fc4>C 
the  ordinance.  Virgmia  liad  acquiesced,  and  this  was  "common  con- 
sent" 

.  As  to  the  northern  boundary,  he  doubted  whether  the  claim  of  Wis- 
•onsiii  to  that,  was  any  better  founded.     He  doubted  whether  anv  |Mir- 
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ikftt-^  Uie  territory  north,  which  had  been  Required  since  *87,by  U^eaiy 
inth  Oreat  Britam,  belonged  to  Wisconsin.  By  the  treaty  of  peace  ill 
1783,  the  boundary  between  the  United  States  and  Great  Britain  was  te 
ran  through  Lake  Superior,  thence  to  the  Lake  of  the  Woods ;  thence 
dae  west  to  the  Mississippi,  thence  down  the  Miss^issippi  to  3 1 ''north  lati- 
tude. It  was  obvious  by  the' terms  of  that  treaty,  very  little  was  known  of  the 
country  at  that  time.  THe  maps  of  that  period  made  the  shores  of  Lake  Sa« 
perior  run  in  a  more  northerly  direction,  than  accurate^  sui-veyshad  since 
setded  them  to  be.  When  in  1794,  this  boundary  was  found  to  be  im- 
possible,  another  treaty  was  entered  into,  by  whicli  the  boundary  was 
mt  oosettled  as  far  south  as  one  derrree  south  of  the  Falls  of  St.  Anlho* 
Wf^  considerably  south  of  the  line  fixed  in  the  act  of  Congress- of 
1846.  The  treaty  of  I8l8  again  attempted  to  settle  the  boundary,  but 
it  waS'never  finally  agreed  upon  and  fixed  until  the  treaty  of  Washings 
lon,iii  1842.  All  the  treaties,  however,  showed  most  conclusively  that 
the  territory  ceded  by  Virginia,  could  not  have  extended  north  of  the  St. 
I^uis  River. 

It  was  not  true  that  Michigan  was  admitted  into  the  union  with  open 
bousdaries.  Her  senators  were  sent  to  Washington  and  were  kept  in 
tbe  lobby  waiting  until  the  boundary  question  was  setded.  What  was 
the  fact  with  respect  to  Missouri  and  Iowa  ?  While  Iowa  was  yet  a  ter^ 
•fhory,  the  question  of  her  boundaries  was  indeed  submitted  to  the  su^ 
prerne  court  of  (he  United  States.  But  when  she  was  admitted  into  the 
union.  Congress  passed  an  act  determining  her  boundaries  and  declaring 
that  she  should  not  be  admitted  until  she  accepted  of  the  boundaries  pr^ 
Scribed* 

With  all  these  facts  before  us,  ought  we  not  to  dismiss  this  questton'T 
Havioff  our  boundaries  ao  accurately,  so  carefully  defined  by  the  chair* 
AMI  01  the  committee  on  territories,  now  a  member  of  the  United  Stales 
#siiate,  (Hon.  M.  DovoLAAs'of  Illinois,)  it  woidd  be  the  height  of  folly 
to  set  up  pretended  claims  to  extort  something  more  from  Congrese.— 
The  only  eflect  of  it  would  be  to  keep  us  out  of  the  union.  Gendemen 
have  talked  of  oureubmitting  like  whipped  spaniels.  We  have  no  right 
to  the  boundary  claimed ;  and  the  epithet  might  more  appropriately  be 
applied  to  those  who,  by  passing  these  rssolutions,  whine  for  what  ihey 
could  not  reasonably  expect. 

•  As  a  question  of  policy,  even  if  there  existed  a  right,  it  would  bebel- 
40#te  yield  it.  By  asserting  it,  if  successful,  we  should  only  obtain  a 
•|K>rtidn  of  country  which  would  be  useless  to  us.  Let  lis  look  al  the 
sihaii  stites  of  New  England.  How  much  better  governed  are  they  than 
those  with  a  latge  and  sparsely  settled  territory.  Their  laws  aie  mote 
stable  and  better  executed,  and  the  reason  is,  that  they  are  more  oomr 
pact,  and  more  united,  and  more  assimilated.  This  would  of  itselt  be  a 
^ilMag  ai|;ufnem  against  annexing  the  extensive  waste  territory  to  onr 
iWfihf  * 

^''Mr.  L.  said  he  should  have  let  this  matter  pass,  if  he  had  not  thought 
Ae  eflfect  of-  passing  the  resolutions  would  be  injurious.  If  it  was  mett^ 
4y  left  as  a  resolution,  it  was  useless.  If  to  form  a  part  of  the  eonstio 
tntion,  most  injudicious.  Rather  take  up  the  matter  openly  and.woon- 
'*(dftr  the  vote  by  which  the  article  on  Boundaries  was  passed,  than 
make  a  windy  declaration  which  amounted  to  nothing. 

Mr.  ESTABROOK  said  that  evidence  enough  could  be  shown  to  «oa^ 
tiace  any  jury  so  that  they  would  render  a  verdict  in  fhvor  of  theee 
*ho  claimed  the  whole  territory. 
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Mr.  EHTABROOK  cited  the  authority  of  Keot,  Ogden>  J.Q.^ 
fin>s,  atul  odiers,  in  favor  of  the  right  of  Wisconsin  to  the  entim  t$n^ 
lory  ujv  to  the  British  line. 
.    The  moniinjj  hour  liaving  expired, 

.    Mr.  KOUNTEEE  moved  that  the  rule  be  suspejided  for  the  further 
consideration  of  said  resolution. 
WJiich  was  agieed  to- 

•  The  question  was  then  put  upon  the  amendmeaty 
.    And  was  decided  in  the  aJifirmative. 

Mr.  LARRABEE  moved  to  amend  the  resolution  by  striking  out  is 
ilie  iirst  line,  the  words,  **  Territory  of  Wisconsin  being,'*  and  insei^ 
ing  tlie  words,  "people  of."     Also,  in  the  last  line   by  striking  (nH 
f*  them,"  and  inserting  'Mier." 
Which  was  disagreed  to. 

•  And  a. division  having  been  called  for, 

.    There  was  twenty-one  in  the  affirmative,  and  twenty-seven  istbejie^ 

ative. 

>    The  question  was  then  put  upon  the  adopUon  of  the  resoktioiiy 

i.       And  was  decided  in  the  affirmative. 

And  the  ayes  and  noes  having  been  called  for  and  (Mrdered* 
Those  who  voted  in  the  atfirmative,  were 
.    Messrs.  Beall,  Bishop,   Biggs,  Brownell,  Carter,  Case,  Cattlemas^ 
{A»  Cir-  Cole,  O.  Cole,  Colley,  Crandall,  Estabrook,   Fagan,  Fitxgenldf 
Gii\»t   Harrington,  Harvey,  Hollenbeck,  Jones,  Judd,  King,  Einne^  L9- 
kin^  Larkiu,  Larr<»bee,  liyman,  Mulford,  Prentiss,  Ramsey,  Reed«Eiefh 
ardson,  Rountree,  Sanders,  Secor,  Steadman,  Turner,  Vanderpoo]»  am) 
Wiirden,  — 38. 
-    Those  who  voted  in  the  negative,  were 

Mesisrs.  Chase,  Davenport,  Doran,  Dunn,  Peatherstonhaugh,  Feotoi^ 
FoUs,  Foote,  Fowler,  Fox,  Gifford,  Jackson,  Kennedy,  Kiibonm,  L»- 
ihdw,  Lovell,  McClellan,  Nichols,  O'Connor,  Pentony,  Mn  PresideBW 
Jj^ymert,  Root,  Seagel,  Wheeler,  and  Whiton, — ^26. 

The  question  was  then  put  upon  the  adoption  of  die  Preamble^ 
And  was  decided  in  the  affirmative. 

•  -•  AikI  the  ayes  and  noes  having  been  called  for  and  ordered. 

Those  who  voted  in  the  affirmative  were, 
.  Mesons.  Beall,  Bishop,  Biggs,  Brownell,  Carter,  Case,  CastbnE»&,  A. 
G.Cole,  O.  Cole,  Colley,  Crandall,  Estabrook,  Fagan,  Fit;^erald,  Gale^ 
Harrington,  Harvey,  Hollenbeck,  Jones,  Judd,  King»  BdODe,  LiU% 
Jl^ymaut  Mulford,  Prentiss,  Ramsey,  Reymert,  Reed,  Richardsoa  Bmu^ 
4i^»,  Satiders,  Secor,  Steadman,  Turner,  Vauderpool,  and  Warden,-* 

Those  who  voted  in  the  negative,  were 
Messrs.  ChsLse,  Davenport,  Doran,  Dunn,  Feather8tonhaugh,FeBi«B^ 
Folts,  Fbote,  Fowler,  Fox,  Gifford,  Jackson,  Kennedy,  Kil^um,  tt^ 
Jdbliee,' Latham,  Lewis,  Lovell,  McClellan,  Nichols,  O'Coonor)  Psato- 
«y,  Mr.  President,  Root,  Scagel,  Wheeler,  and  Whiton^ — 27. 
.  Mr.  LOVELL  inquired,  *'  are  these  resolutions  to  be  aj^peirikd  J^ 
4b9.roia$titution,  and  submitted  to  the  people  ?" 
.  The  PRESIDENT.  "The  chair  has  no  infornmtion  om*ei 
ject.^' 
' .  tf  o,  ^,  Artiele  on  Amendments, 

Was  then  taken  up  and  read  the  third  time,  whi^a 
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-  .^:  WHEELER  moved  to  re-commit  the  article  to  the  committee, 
with  inatructions  to  substitute  the  following,  for  the  article,  to  wit: 

"Eveiy  tenth  year  after  the  adoption  of  this  coustitution,  it  shall  be 
Uiedaty  of  the  legislature  to  submit  to  the  people,  at  the  next  annual 
election,  the  question  whether  they  are  in  favor  of  calling  a  convention 
to  revise  the  constitution  or  not ;  and  if  a  majority  of  the  qualified  elec- 
tors voting  thereon,shall  have  been  in  favor  of  a  constitution,  the  legis- 
lature shall  at  its  next  session,  provide  by  law  for  holding  a  convention, 
to  be  holdeu  within  six  months  thereafter." 

And  the  question  having  been  put, 
It  was  decided  in  the  negative. 

And  the  ayes  and  noes  having  been  called  for  and  ordered ,' 
Those  who  voted  in  the  affirmative*  were 

Messrs.  Fagan,  FeatherstonhaugJi,  Fitzgerald,  Fox,  Gifford,  Jones,- 
Kemiedy,  Kinne,  Larkin,  Lewis.  McClcllan,  Nichols,  O'Connor,  Pen- 
tony,  ftrentiss^  Mr.  President,  Ramsey,  Richardson,  Secor,  VanderoooL 
Ward,  and  Wheeler,— 22.  ^ 

Those  who  voted  in  the  negative,  A^ere 

MessiB.  Beall,  Bishop,  Biggs,  Brownell,  Carter,  Case,  Castleman^ 
Chase,  A.  G.  Cole,  O-  Cole,  Colley,  Crandall,  Davenport,  Dorart, 
DniBl,  Estabrook.  Fenton,  Folts,  Foote,  Fowler,  Gale,  Harrington, 
B«n'^y,  Hollenbeck,  Jackson,  Judd,  Kiibourn,  Kii^,  Lakin,  Larrabetf, 
LaOiam,  Lovell,  Lyman,  Mulford,  Reymert,  Reed,  Root,  Rountre^, 
Anders,  Scagel,  Steadman,  Turner,  Warden,  and  Whiton. — 14. 

The  question  was  then  put  upon  the  passage  of  the  article. 
And  was  decided  in  the  affirmative. 

And  the  ayes  and  noes  being  required  by  the  rules, 
T)ioee  who  voted  in  the  alfirmative,  were 

Messrs.  Beall,  Bishop,  Brownell,  Carter,  Case,  CasUeman,  Chasa, 
A.  G.  Cole,  O.  Cole,  Colley,  Crandall,  Davenport,  Doran,  Dunn, 
£siabn>ok,  Fagan*.  Featherstonhaugh,  Fenton,  Folts,  Foote,  Gale,  Har- 
rington, Harvey,  Hollenbeck,  Jackson,  Judd,  King,  Kmne,  Lakhi, 
I^noibee,  Latham,  Lewis,  Ijovell,  Lyman,  Mulford,  O'Connor,  Prentiss,. 
Mr.  Preaident,  Reymert,  Reed,  Richardson,  Root,  Rountree,  Sanders, 
Scagel,  Secor,  Stcsadman,  Turner,  Vanderpool,  Ward,  Warden,  and 
Whiton, — 52. 

Those  who  voted  in  the  negative,  were 

Messrs.  Fitzgerald,  Fox,  Gifford,  Jones,  Kennedy,  McClelland  Nich- 
ols, Peatony,  Ramsey,  Richardson,  and  Wheeler, — 11. 

Not  19i  article  on  incorporations. 
Was  then  taken  up  and  read  the  third  time. 

And  the  question  having  been  put  upon  the  passage  of  the  article* 
It  was  decided  in  the  affirmative. 

And  the-  ayes  and  noes  being  required  by  the  rules, 
Those  who  voted  in  the  affirmative  were 

Messrs-  Beall,  Bishop,  Biggs,  Brownell,  Carter,  Case,  Castlemany 
Chase,  A.  G.  Cole;  O.  Cole,  Colley,  Crandall,  Davenport,  Doran,  Dunny 
EstahgrdOk,  F^n,  Featherstonhaugh,  Fenton,  Fitzgerald,  Fotts,  Foote^ 
Fowler,  Fox,  Gale,  Giflbrd,  Harrington,  Harvey,  HoUenbeckr  Jackflon^ 
iw»ti.  Judd,  Kennedy,  King,  Kinne,  Lakin,  Larrabee,  liatham,  Lewis^ 
Lovell,  Lyman,  McClellan,  Mulford,  Nichols,  O'ConAor,  Penton}^ 
PimUisIr,  Mr.  Preoideut,  Ramsey,  Reymert,  Reed,  Richardsouy  Root, 
SouBtree,  Sanders,  Seagel,  Secor,  Steadman,  Turner,  VanderpooL 
W*rd»  Warden,  Wheeler,  and  Whiton,--^6. 
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Mr.  Kilbourn  voted  in  the  negative. 

Articles  Nos.  19  and  20  weie  then  referred  to  the  comaiillee  on  «•• 
vision  and  arrangement. 

Mr,  DUNN,  from  the  committee  on  revision  and  afmigene»l»  ■■* 
the  following  report,  to  wit,  with  amendments : 

*•  The  committee  on  revision  and  arrangement  respectfolly  rspoct  the 
articles  on  the  judiciary,  boundary,  suffrage,  and  the  smemdment  to  the 
legislative  article,  widi  corrections  and  suggestions,  in  which  they  mk 
the  concurrence  of  die  convention. 

ARTICLE. 

JUDICIARY* 

Tide — Alter  so  as  U)  read  "judiciary  " 

Sec.  2.  Last  line  substitute  "judges  of  the  circuit  courts,"  for  •*etr- 
cuit  judges,"  and  substitute  "and"  for  "or,"  in  preceding  line. 

Sec.  3.  in  third  line  strike  oht  "in  said  court" 

Insert  instead  of  the  9th,  10th,  Uth,  and  12th  line,  to  "tUM^  w 
.follows: 

Sec.  4.  The  separate  supreme  court,  wlu^n  so  organized,  shall  boI 
be  changed  or  discontinued  by  the  legislature ;  the  jucfees  thereof  ihsll 
be  so  classified  that  but  one  of  them  shall  go  out  of  office  at  the  nmB 
time,  and  their  term  of  office  shall  be  the  same  as  (is  providad  fan)  lie 
judges  of  die  circuit  court  ; 

Sec.  6.  Insert  "  practicable"  for  "may  be,"  and  in  last  line  snhsttUiCe 
"judges  of  the  circuit  court,"  for  ^*  circuit  judges." 

Sec.  7.  Strike  out  in  eighth  line,  **to  be  ascertained  ss  the  kigislatiife 
may  direct." 

Sec.  8.  Strikeout,  in  second  line,  "otherwise." 

Sec.  10.  Strike  out,  in  first  line,  of  third  page,  "that  io("  sad  sllar 
last  paragraph  so  as  to  read, 

"  No  person  shall  be  eligible  to  the  office  of  judge  who  AsM  M^«t 
Ikie  time  of  his  election,  be  a  citizen  of  the  United  States^  smI  iisvs  «l- 
tained  the  age  of  twenty-five  years,  and  be  a  qualified  efeelor  tndHH 
the  jurisdiction  for  which  he  may  be  chosen* 

Sec.  1 1.  Transpose  ''at  least  twice  in  each  year,"  in  ihe  fifUiliae  SQ 
«s  to  follow  '^held,"  in  the  fourth  line. 

Sec.  23.  Strike  out  in  the  fourth  line  "suitable  to  be;"  strSke  wt'm 
sixth  line,  "at  such  time  as  may  be  prescribed^"  and  alter  lastlniso 
as  to  read  "and  such  commission  shall  terminate  upon  the  reBdetiofof 
the  report,  unless  otherwise  provided  by  law." 

ARTICLE. 

SUFFRAOK. 

.    Sec  1.  In  second  class,   substitute  "conformably  to,*'ibr^M»^ 
.ptiance  with." 

.    in  die  third  class,  insert  "to  the  contrary,"  Mbre 
jng. 

.    In  proviso,  strike  out  "to  be  held  subsequent  to  the  pasnga 

Sec.  a.  Alter  to  read,  "no   person  under  guardianship,  4MK 

mentis,  or  insane,  shall  be   qualified   to  vote  aitaii^  eleoCNNi) 
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a»y  pinoa,  ooavieted  of  treason  or  felony,  be  qualified  to  vote  at  any 
dfecCioiit  udIms  restored  to  civil  rights.'^ 

See*  3.  Put  a  period  after  the  word  "chosea,"  and  recommend  that 
Aeiemaiiiifl^  fMirtioa  of  the  section  be  added  as  a  seperate  section  to  tho 
lepvlative  article. 

8m.  .5*  la  the  third  hue  strike  out  *'for." 

ARTICLE; 

BOUNDAHIES. 

Sdggett  8fi  insertion  in  section  first,  of  the  boundaries  described  by 
the  act  of  Congress,  after  "six"  in  sixth  line. 

Sec.  8.  Insert  after  confirmed  in  second  line,  **  and  shall  remain  ir* 
terocable  without  the  consent  of  the  United  States,  to  wit: 

**Bqenning at.  the  nortfi-east  comer  of  the  state  of  Illinois,  that  is  to  say 
al  a  point  in  the  center  of  lake  Michigan,  where  the  line  of  forty-two  de- 
grees and  thirty  minutes  of  north  latitude,  crosses  the  same ;  thence  run* 
iwig  wtti  lh»  boandary  line  of  the  state  of  xMichigan,  through  lake  Mich- 
%3ia.  Green  Bay,  to  the  mouth  of  the  Menomenee  river ;  thence  up  the 
^nnel  of  said  river  to  the  Brule  river ;  thence  up  the  said  last  roen- 
^Med  river  to  lake  Brule ;  thence  along  the  southern  shore  of  lake 
Bfnle,  in  a  direct  line  to  the  center  of  the  channel,  between  middle  and 
south  ishuids,  in  the  lake  of  the  Desert ;  thence  in  a  direct  line  to  the 
keai  waters  of  the  Montreal  river,  as  marked  upon  tHe  survey  made  by 
Ci^  Cravii  ;  thence  down  the  main  channel  of  the  Montreal  river  to 
the  middle  of  Lake  Superior;  thence  through  the  center  of  Lake  Supe- 
Hor  t»  the  mouth  of  the  Saint  Louis  river ;  thence  up  the  main  channel 
of  esid  river  to  the  iirst  rapids  in  the  same,,  above  the  Indian  vilkge,  ac- 
cording to  Nicolett's  map ;  thence  due  south  to  the  main  branch  of  the 
wmt  UuCroixi  thence  down  the  main  channel  of  said  river  to  the  Mis- 
Nseippi;  thence  down  the  center  of  the  main  channel  of  that  river  to  the 
aovill^weet  corner  of  the  state  of  Illinois ;  thence  due  east  with  the 
aorthem  boundary  of  the  state  of  Illinois  to  the  place  of  begining,  as  es- 
Iritlished  by  ^*  an  act  to  enable  the  people  of  tlie  Illinois  territory  to  form 
a  coaatittttion  and  state  government,  and  for  the  admission  of  such  state 
lata  ^  anion  on  an  equal  fooling  with  tlie  original  states," 

i^fffQ¥&it  April  18,  1818." 

-  Mvu  BANDERS   moved  that  the  consideration  of  the  report  of  the 
fXNfMttittae  on  ihe  article  boundaries,  be  postponed  until  to-morrow  mom^ 

ing. 

Whieh  was  agreed  to. 
Aad  fi  division  having  been  called  for, 

There  Were  31  in  the  affirmative,  and  16  in  the  negative. 
Tlia  iimctadm^nts  reported  by  the  committee  on   the  article  BuflTragay 
mat  than  severally  concurred  in. 

"w^fnie  tsU  fidi  and  3d  amendments   reported  by   the  committee  on  tha 
tetkk)  jiidietary,  were  then  concurred  in. 

Mnii  qoaetion  then  being  upon  concurring  in  tlie  4th  amendment  of 
te  eonaiilitteei 

-^il».!CHA6E  moved  to  amend  the  same  by  striking  out  the  words  '*ii 
p¥m0i  for*" 
.io<«.  Wihiah  «iB«  tlisegveed  to. 
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The  4lh,  5th,  6th,  7th,  8th,  9th,  and  10th,   amendmenUr  of  the  < 
mittee  were  then  severally  conciiTTed  in. 

Mr.  CHASE  moved  to  amend  the  22d  section  of  the  article,  by  sto- 
king out  the  words  "adapted  to"  and  inserting  the  word  *'for/'    ' 
Which  was  disagreed  to. 

The  report  of  the  committee  on  the  article  legislative,  was  then  taken 
tip,  and  the  amendments  reported  by  the  committee  were  severally  con* 
curred  in. 

The  articles  suffrage,  judiciary,  and  legislation,  were  referred  to  die 
pommittee  on  revision  and  arrangement- 

On  motion  of  Mr.  REYMEKT, 
The  convention  took  a  recess  until  half-past  two  o'clock,  P.  M« 


HALF-PAST  TWO  O'CLOCK,  P.  M. 


•  Messrs.  SANDERS,  REYMERT,  and  DAVENPORT,  by  leave, 

presented  petitions  from  inhabitants  of  Racine  county,  on  the  snbyeet 
of  homestead  exemptions. 

Mr.  DORAN  asked  to  he  excused  from  the  committee  appoinled  to 
prepare  an  address  to  be  submitted  with  the  constitution. 

which  was  granted. 

The  PRESIDENT  appointed  Mr.  Prentiss  as  a  member  <}f  sM 
committee. 

No.  16,  article  on  exemptions. 
Was  then  taken  up,  when 

Mr.  LAKIN  moved  to  amend  the  article  by  adding  to  the  resolntioB 
as  follows ; 

^^ Provided^  That  every  member  of  this  convention,  who  shaD  felB 
for  a  submission  of  this  article,  as  aforesaid,  shall,  in  his  proper  perwm, 
Or  by  his  agent,  subscribe  the  same  before  it  shall  be  presented  lo  the 
electors  aforesaid,  for  their  adoption." 

■  Mr.  LAKIN  said  that  on  almost  -every  disputable  question  that  had 
t>een  before  the  convention,  gentlemen  had  called  upon  their  opponenH 
to  come  up  to  the  mark  and  **  show  their  hands,"  &c.,  and  had  fre- 
quently called  for  the  ayes  and  noes  for  that  purpose.  The  object  of 
this  amendment  was  to  make  gentlemen  show  their  hands  upon  the 
exemption  question.  He  wanted  gentlemen  who  were  willing  to  Toie 
fbr  this  article,  to  fatlier  it  and  sign  their  names  to  it,  and  so  send  it 
before  the  people. 

Mr.  ROUNTREE  said: — I  feel  it  my  duty  to  express  my  views 
npon  the  necessity  and  propriety  of  engrafting  this  article  into  die 
constitution,  which  this  convention  is  about  to  submit  to  the  peo]^  of 
this  territory,  for  their  approval ;  and  I  will  here  state  that  the  principle 
of  exemption  from  forced  sale,  oP  a  limited  amount  of  property,  I  am 
decidedly  in  favor  of,  and  have  ever  been.  While  a  member  of  the 
legislative  council  of  this  territory,  some  eight  or  nine  yeafs  ago,  I 
supported  a  bill,  which  afterwards  became  a  law,  exempting  a  hmited 
amount  of  property  from  forced  sale,  and  should  I  be  a  member  of  ibt 
legislature  of  the  future  state  of  Wiscon^n,  I  should  favor  the  pasnage 
of  ^  law,  making  liberal,  equitable,  and  proper  exemptions.  But,  ev* 
while  1  feel  and  express  these  sentinientjs  in  favor  of  suitable  laws  upon 
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^  fluh^i,  I  do  most  ea mostly  oppose  tliis  article  bceomiog  a  part  of' 
the  constitution  of  our  state. 

'ilistnie  that  the- proposition  i^  to  make  a  separate  subnitaioR.  of 
this  article,  to  he  voted  on  at  tlie  same  time  that  the  constitutum  is  aubw* 
raitted  to  the  people  to  be  voted  for ;  to  this  I  am  equally  opposed,  (at>^ 
the  reasons  that  it  is  a  proper  subject  tor  legislation.  Tiie  wants^  eir^ 
ramstanees,  and  conditions  of  the  people  are  continually  cliangiiig^  Aa 
exemption  law  that  would  be  esteemed  liberal,  and  answering^  ail  dui 
wants  of  the  people  at  this  time,  mig-htbe  insufficient  for  their  protection 
against  want  one  or  two  years  hence. 

This  is  called,  by  the  peculiar  friends  of  the  measure,  the  great  priiH 
eipleof  human  rights,  and  they  urge  that  it  should  be  recognized  in  ibe 
fuDdamental  law  of  the  land — that  the  people  demand  it,  and  that  jkh 
thifitf  short  o(  it  will  be  satisfactory.  'Fo  this  argument  I  wiU  say,  tfaaH 
iM  far  as  I  know  the  wishes  of  the  people  upon  tha  subj^t,  they  ai9 
adverse  to  the  making  of  the  article  a  part  of  the  constitution,  or  of 
submitting  it  as  a  separate  article.  From  the  eloquence  and  teoaciif 
with  which  theiricnds  of  the  measure  urge  its  adoption  upon  the  eo»i 
▼Mttion,  we  are  led  to  conclude  that  the  representatives  of  the  peopio 
ibaC  are  soon  to  o<^cupy  these  halls,  as  the  immediate  representatives  of 
the  people,  elected  by  them  and  cnuimissioiied  to  do  their  will  will  do^ 
leel  as  great  a  regard  for  the  well  being  of  community,  as  the  peculiar 
friehds  of  the  people  in  tins  convention  feel;  and  that  the  friends  of  Umi 
poor  man  will  cease  with  the  close  of  this  convention.  Sir,  I  mainlaili> 
these  are  not  fair  an^l  legitimate  conclusions-^that  the  members  comp»* 
sttfg  (he  legislature  will  come  from  the  body  of  the  people,  and  wift 
entertain  views  and  feelings  in  common  with  them,  and  will  be  aal^ 
persons  to  entrust  with  the  enacting  of  such  laws  as  the  wants  of  ibo 
^ple  demand ;  and  that  they  will  not  disregard  the  will  and  wishes  of 
the  people,  but  will  be  quite  as  anxious  to  protect,  in  safety,  the  poor 
iimtNth  his  family,  as  we  are,  And,  sir,  in  the  legislature  it  can  b& 
deae,and  I  hazard  nothing  in  saying  it  will  be  done,  sufficiently  and 
properly. 

This  convention  has  recognized  the  piinciple  of  exemption,  by  insert- 
'Wf  a  clause  in  the  article  called  the  bill  of  rights,  which  will  be  a  snf<» 
Mmt  warrant  for  the  passing  of  suitable  laws  upon  the  subject.  It  has 
not  escaped  the  recollection  of  gentlemen,  tliat  within  less  than  one 
short  year,  a  constitution,  formed  by  the  delegates  of  the  people  assem- 
iifed  as  we  arc,  was  rejected  by  a  large  vote,  and  that,  too,  after  having 
been  advocated  by  eloquent  and  learned  gentlemen,  publicly  and  pri- 
vjrtely,  in  every  portion  of  the  territory.  The  great  and  uncomprani- 
ising  objection  to  that  instrument  was  such  an  article  as  &is,  (but 
omptifig  a- greater  amount  of  property,)  in  conjunction  with  the  arUcle 
<haawo  as  the  married  woman's  article.  It  is  also  triie  that  there  weri 
'Mmlained  in  that  instrument,  some  other  loss  objectionable  artides,  but 
I'ldst.faelieye  the  article  here  proposed  contains  as  objectionable  a  feirtiiiia 
vwaa  contained  in  the  old  constitution,  and  my  conclusion  is  that  ^ 
people  have  by  that  vote  repudiated  this  article  as  a  constitutional  p«^ 
■vision. 

'*))4lBntlemen  say  that  this  convention  must  either  engraft  this  artiele  in 
'^leoBStitution,  or  make  a  separate  submission  of  it ;  that  unless  we 
^•Mhe  people -wikl  be  disappointed.  I  can  say  that  in  the  portion  of 
.*e  terHtory  from  which  I  came,  the  people  will  be  much  diaappotntod 
sf^  this  convention  docs  either  engraft  it  into  the  constitution  or  subaut 
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ihe  i|«QStion  sapamtely.  It  is  true,  Mr.  President,  that  should  ihe  eon* 
vention  determine  to  force  this  article  upon  us,  that  I  woald  pvefer  thai 
it  should  stand  outside  of,  rather  than  inside  the  comtitution,  belkvid^ 
aa  I  do»  that  it  would  be  voted  down  by  a  large  majority  of  the  volM 
of  thJa  territory. 

'  There  is,  sir,  another,  and  with  me  a  very  strong  reason  why  thift 
wCicle  0hould  be  rejected  by  this  conventiou,  and  that  is,  I  think  we 
hove  oow  formed  a  ^ood  constitution — one  that  I  can  support,  and  one 
ibttt  I  ean  recommend  to  others ;  indeed,  sir,  but  for  two  or  three  pio- 
visions,  (which  I  could  wisli  were  diiferent.)  I  would  say  that  it  is  the 
very  best  constitution  that  I  have  ever  seen,  and  it  will,  in-  my  opinba, 
be  adopted  by  the  people  almost  by  acclamation.  And  I  now  au»k  the 
fittende  of  the  exemption  article,  U  it  would  be  prudent  to  throw  into 
llui  fair  instrument  a  fire-brand — an  article  that  all  must  admit  there  is 
giBat .  dissension  of  opinion  upon.  Does  even  the  progression  tel 
deoMcracy  is  making,  as  claimed  by  the  friends  of  this  measure,  war* 
rant  80  hazardous  an  enterprise  ?  I  think  not,  sir ;  and  I  think  pradeuee 
dlertates  that  wc  should  not.  It  seems  to  me  that  gentlemen  who^vo- 
eiCft  Ihe  submission  of  this  article,  cannot  vote  against  its  adoptidi  al 
ike  polls,  notwidistandlng  tha  declaration  made  here,  that  they  will 
OpfKiae  its  adoption  when  they  shall  be  called  upon  to  votefororagainsl 
tbe  avdcle,  at  the  same  time  the  constitution  shall  be -voted  upon.  I  do 
not  understand  how  gentlemen  can  reconcile  such  a  course  with  themlei 
of  consistency,  which  tliey  say  govern  them.  We  are  told  by  geotle- 
BMn,  that  this  is  one  of  the  measures  peculiarly  dear  to  the  progressive 
4emoeiats  of  the  age.  and  that  we  may  as  well  oppose  or  try  (o  arvMt 
the  mighty  cataract  of  the  great  Niagara,  as  to  oppose  this  great  prin* 
eif^e  of  the  democratic  party.  I  say  to  all  such  as  wish  to  baild  their 
flune  upon  such  foundations,  that  they  are  welcome  to  eiyoy  the  ^k»ry 
derived  from  the  measure.  As  for  myself,  I  shall  rest  contented  by 
Tsting  against  the  article  here,  and  shall  do  so  hopuig  and  bdieviifg  that 
it  may  be  defeated. 

The  amendment  was  disagreed  to. 
-'  Mr«  CASTLE  MAN  moved  a  re-cousideration  of  the  vote  jnst  taken. 
He  said  lie  wished  gentleman  to  bear  the  responsibility  of  their 
•a  thb  sabject^—* not  to  be  enabled  to  cover  up  tlieir  tracks.    He  \ 
for  the  ayes  and  noes 
'  Mr.  BE  ALL  spoke.    • 

The  question  was  then  put. 
And  was  decided  in  the  affirmative. 
-  And  the  ayes  and  noes  having  been  called  for  and  ordered^ 
Tboee  who  voted  in  tlie  affirmative,  were 

Messrs.  Brownell,  Case,  Castleman,  O.  Cole,  Craodall,  Donts,  ] 
fietabrook,  Fagan,  Featherstonhaugh,  Fenton,  Fitzgerald,  Poole,  Fe«. 
QAcy  Gifford  Jones,  Kennedy,  King,  Kinne,  Jjakin,  Larkin,  L^Ammi 
Lvwifli,  Nichols,  O'Connor,  Mr.  President,  Ramsey,  Reed^  RiehndiM^ 
ikR)t,  Ronntree,  Steadman,  Turner,  Vanderpool,  Ward,  Whedert  ui 
Whiton,— 38.    • 

Those  who  voted  in  the  negative  were, 
*>  Messrs.  Beall,  Bishop,  Biggs,  Chase,  A.  G.  Cole,  Colley,  DavBiifMy 
i>WIt8,  Fowler,  Harrington,  HoUenbeck,  Jackson,  Judd,  KiHioam,  Li^ 
rabee,  Lovell,  livman,  McClellan,  Mulfofd,  Pentony,  Prentiss,  Bejf*» 
tosrt,  "Anders,  iScagel,  Secor,  and  Warden, — 26. 
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Mr*  SANDERS  said  die  aniciidment  was  intended  as  a  ridicidntw 
Tyder,  and  he  too  was  glad  that  the  ayes  and  noes  would  show  who  was 
in  favor  of  it. 

Mr.  KING  said  he  had  voted  for  the  re-consideration  out  of  conrtesy 
to  those  who  desired  to  put  the  ayes  and  noes  on  record.  But  he  should 
TOte  against  the  amendment,  because  he  intended  to  vote  against  the 
whole  article  at  any  rate,  and  there  was  no  use  tlierefore  in  helping  to 
change  it« 

The  question  was  then  put  upon  the  adoption  of  the  proviso. 
And  was  decided  in  the  negative.  t 

And  the  ayes  and  noes  having  been  called  for  and  ordered 
Those  who  voted  in  tlie  affirmative  were, 

Messrs.  Carter,  Castlcman,  O.  Cole,   Crandall,  Doran,  E^tabffooh, 
Fagan,  Fenton,  Foot*,  Fox,  Gale,  Gifibrd,  Jones,  Kilboum,  Kinne»  Lir> 
Un^lArkin,  Latham,  O'Connor,  Riimsey,  Reed,  Rountree,  Bteadmsn, 
T^ner,  Ward,  Wheeler,  and  Whiton,— 27. 
Those  who  voted  in  the  negative,  were 

Messrs.  Beall,  Bishop,  Biggs,  Brownell,  Case,  Chase,  A.  G*  Colt, 
Colley,  Davenport,  Dunn,  FeatherstonhaugU,  Fitzgerald,  Folts,  Fem^ 
ler,  Harrington,  Hollenbeck,  Jackson,  Judd,  Kennedy,  King,  Lambee, 
Iiewis,  Lovell,  Lyman,  McClellan,  Mulford,  Nichols,  Pentony,  Prentist, 
Mr.  President,  Reymert,  Richardson,  Root,  Sanders,  Scag^»  Seeer, 
VanderpooL  and  Warden, — 38. 

Mr.  ROUNTREE  moved  a  call  of  the  convention. 
Which  was  ordered. 

And  Messrs,  Fowler,  Harvey,  and  Hollenbeck  reported  as  absent 

Mr.  REYMERT  moved  that  all  further  proceedings  under  the  tMbe 
dispensed  with ; 

Which  was  disagreed  to. 

The  seIgean^at-arms  was  sent  for  the  absent  members* 

The«absentees  having  been  reported  in  attendance. 

The  question  then  recurred  upon  ordering  the  article  to  a  Uiird  lead* 


fr«  FITZGERALD  said  he  was  opposed  to  the  exemption  pdneipte, 
sod  shonld  therefore  vote  against  inserting  the  article  in  the  constilntion, 
er  submitting  it  separately  to  the  people.  He  had  intended  at  fivst  Id 
vote  for  leaving  it  to  the  people,  but  on  further  reflection  he  had  conchi« 
ded  Aat,  as  the  measure  was  wrong,  and  would  be  injurious  to  the 
people,  there  was  no  use  in  opening  a  door  for  its  adoption.  It  would 
epSRvte  against  the  poor,  who  might  wish  to  borrow  or  get  credit,  ami 
he  was  satisfied  the  country  did  not  need  it,  nor  ask  it.  He  was  a  poor 
mm  himself,  but  he  was  willing  to  pay  his  debts,  and  wanted  no  laws 
by-wUffh  he  could  evade  it. 

»Mr.  VANDERPOOL  said  he  was  sorry  that  the  gendeman  thtraght 
ft  Ail  ^ty  to  pursue  sw^  a  course,  and  especially  he  was  sorry  to  eoe 
sftJtfcBJbtnan  oppose  such  a  humane  provision  as  the  homestead  esienip- 
tim,  when  his  own  country  exhibited  so  bitter  a  spectacle  of  ibe  miseries 
which  this  was  designed  to  prevent. 

Mr.  FITZGERALD  said,  in  reply,  that  his  countr3nnen  iiev«r  bad 
•aiiBsAier-a&y  law  which  would  enable  them  to  evade  the  payment  ef 
tMr  jnai^cbts.     They  wanted  no  such  assistance — ^they  were  wiUing 

-    iiir*  ESTABROOK  said  he  would  recapitulate  the  argomMit  aad 
show  the  present  state  of  the  question.     Thus  far  nothing  had  haea  ptt 
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• 
in^ihc  consiiiution  w]iieli  wuuUl  excite  any  opposition  to  it;  and  S*  we 
p«it  nothing  in  it  which  was  more  improper,  it  would  not  probably  be 
opposed  by  a  sing^le  press  or  person.  But  we  were  now  getting  on 
liftngerous  ground.  This, was  the  first  time  the  adoption  of  Sie  eonsti- 
tutinn  had  been  seriously  endangered.  There  were  indications  now 
that  a  false  step  might  be  made,  which  would  render  all  our  labors  tain. 
tHeknew  there  were  two  sides  to  the  exemption  .question,  and  he  re- 
spected the  advocates  of  it.  lie  knew  they  were  very  anxious  to  be 
gratified  in  the  establishment  of  their  favorite  measure.  But  still  there 
was  a  larger — ten-fold  .larger — ^party  who  desired  that  we  should  let  i| 
alone — that  we  should  not  dirty  our  hands  with  it  in  any  shape*  Now 
he  would  ask,  in  all  candor,  which  of  these  two  parties  should  be  grati- 
fied-? If  the  wishes  of  the  mass  of  tlie  people  were  to  prevail,  the 
-•divocates  of  exemption  would  stand  on  the  same  ground  as  before.  It 
moDkl  not  injure  their  course  or  delay  it  at  all.  As  soon  as  they  could 
get  a  majority  of  the  pf»ople  in  favor  of  it.  they  could  establish  it  But 
it  would  not  be  so  on  the  other  hand,  if  the  wishes  of  the  smaller  party, 
were  to  prevail  at  this  time.  If  their  wishes  were  gratified,  it  was 
-wrident  that  the  exemption,  article  would  be  made  the  great  quesiiOD  at 
the  polls,  and  the  adoption  of  the  constitution  might  be  endangered,  oi 
the  attached  article  adopted  on  the  popularity  of  the  constitutioa.  If 
the  wishes  of  the  smaller  party  prevailed,  the  krger  was  sure  to  lose, 
but  if  the  wishes  of  the  body  of  the  people  prevailed,  the  smaller  par^ 
could  lose  nothing.  How,  then,  could  it  be  asked  that  the  laiger  party 
should  yield  ? 

Mr-  B.  said  he  was  aware  that  much  feeling  had  been  aroused  on  this 
^qtiestian,  and  it  was  wonderful  to  see  what  exertions  had  been  made  by 
the  advocates  of  exemption.  It  was  a  sight  calculated  to  excite  sbiSi 
and  disgust.  But  a  few  days  ago,  many  gentlemen  who  were  now  in 
ftivor  of  the  measure,  declared  freely  in  private  conversatioa,  .that  they 
were  opposed  to  it.  How  was  this  to  be  accounted  for?  He  had  heard 
•it  whispered  that  there  had  been  bargains  and  sales  on  foot.  Was  there 
not  enough  in  these  manoeuvres  to  excite  alarm  and  disgust?  If  ibsy 
.if^reio  prevail,  the  result  coul4  not  be  otherwise  than  disasbooa. 

(^Mr.  £.  hero  read  8e\'eral  letters  from  his  eenstituents  and  otherSt  JB 
■re^nrd  to  the  petitions  whicli  had  been  presented  for  a  homestead  cat- 
•emption.] 

•  Now,  (said  Mr.  E.,)  m  view  of  the  late  overwhelming  TOte  of  the 
'people  against  this  measure,  and  of  the  expressions  which  thus  oone 
:Up  to  us,  shall  we,  to  gratify  the  phantasies  of  diseased  braiaa,  dognde 
"ourselves  in  the  eyes  of  the  world  and  insult  our  constituents  by  tknisl- 
ing  this  measure  upon  them  again  ?  Shall  we,  from  our  lofty  atatMS^ 
constitution-makers,  come  down  and  dabble  in  matters  which  noiddibc 
disgraceful  even  for  members  of  the  legislature?  He  hoped  not*  Be 
hoped  gentlemen  would  consult  their  dignity  better — not  forgetliBig'jdie 
wishes  of  their  constituents,  the  fitness  of  things,  aud  the  minrhiifc 
'  which  a  false  step  might  engender. 

Mr.  McCLELLAN  said  that  so  far  as  the  town  in  which  Jm  -Jited 

was  eoncerned,  he  would  assure  the  gentleman  from  Walwocth  thai  he 

was  very  confident  his  correspondent  from   Wheatland  wise  niifHthiW» 

,  If  he  knew  anything  of  public  sentiment  among  his  constituealSt  thaie 

was  a  decided  majority  in  favor  of  an  exemption  of  some  kind*   .filB 

'eenUments  were'well  known  before  the  late  election.     He  had  tmqflto^ 

'Ifyi  boon  questioned  on  the  subject.     He  had  uniformly  told  them  he  did 
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waih^Sere  tt  proper  to" in^sorporate  the  article  in  the  con&titution,  n»  htr 
beiieved  it  entirely  legislative  in  its  charaeter,  but  he  had  pledged  hira^' 
idf  to  his  constituents  that  if  the  question  of  a  separate  snbmissioiv 
euBe  up  before  the  conventiow,  he  would  vote  for  it,  and  he  now  fcH 
tat  he  would  misrepresent  then*  wishess  if  he  did-  not  perfornw  hiB» 
fKHDise. 

*  Mr*  OIFFORD  did  not  rise  for  the  purpose  of  discussion  the  qu^*' 
iM  St  any  length,  but  he  wished  to  notice  some  remarks  of  the  gentle 
ttfitfroin  Walworth  (Mr.  EsTAimooK.}  The  gentleman  bocf  assured 
ibe  eDnrention  that  a  very  large  majority  of  his  constkuents,  and  as  her 
leaved,  of  the  people  of  the  territory  were  opposed  to  the  homestSftdt 
inemptioii,  and  yet  he  was  unwilling  to  submit  the  question  to  theiiw. 
If  the  gen^man  was  opposed  to  it  himself  and  believed  the  people  weiv 
vrgfaeterally  opposed  to  it^  he  did  not  see  why  he  should  be*  so*  nmeb 
^VppdwdtO'  subnritling  the  question  to  them.  He,  (Mr.  G.)  did  iM  wki? 
•fo  M  h  pTace^  in  the  constitution,  without  a  special  vote  of  th«  peopto»$ 
Bblhe  did  wish  to  see  this  question  submitted  to  the  people  for  their  d»* 
xisim.  If  they  did  not  want  it,  there  was  no  danger  of  ils  adoptlMi;: 
«Bd  H  ftey  did  w^nt  it,  aD  efibru  to  prevent  their  )»ivaf.  il  wwld-  b«^ 


^  Mr.OTWyspote. 
-    Mr.  BE  ALL  made  some  remarks. 

•'  Mr.  LA.HRA6EE  regreted  that  the  subject  had  eficitetf  so  mtotihditt- 
Wfe".  He  had  hoped  that  both  tlie  friends  and  opponents  of  the  in6asiife«|^ 
Vriyi^clh&ve^  been  content  with  simpfy  voting  upoff  it.-  H^  wiui  htmsslf 
esAiieienciaudy  in  favor  of  the  prineiple,  and  wished  taseo  it  ad^pisd  bf 
tile  Jeople  as  a  part  of  the  coifstitution',  and  was  therefore  in  firbr  of  tlM^ 
f rb^tion  to  submit^lhe  questiom  He  believed  the  iaWs  had  getiofdk 
l^hms  made  for  Ihe  benefit  of  the  few  to  the  disadvantage  or'  neglect  OV 
Jtetoany,  and  he  wished  to  give  to  the  majority,  the  advantages  of  sue^ 
%hw,  as  a  sort  of  offset  for  the  many  wrongs  which  had  beea-ooamlS' 
ted  upof>  them  by  unjust  legislatiotl.  He  was  i«  fevor  of  Ae  mteraitt* 
itpbtt  principle,  and  not  because  it  was  the  particular  thunder  of  Ais>iliMJ 
wtiuA  He  regarded  it  as  a  great  and  important  principle,  and  woula 
exhort  its  ftiends  to  cheer  up  and  be  assured  that  it  would  be  recogi^ilMl 
Wtotr  or'kfctcrT  «id  if  it  Med  then,  they  should  not  be  disoDura»pdib«t 
lijy'it  agaiti.  ,       ^  , . 

Mt.  SANDERS  said  he  had  prepared  a  proposition  of  his  own  ttp- 
'6h^*taliject  with  a  fiew  of  offering  if  as  SpSubstitole ;  but  a«  ^f^  ^ 
^«t  iJf  iHfends  he  had  concluded  to  withhold  it  until  the  proposition 
••eiibeftrc  the  convention  was  disposed  off,  an*  if  that  dioiildi  be  r^oe- 
•  ted  he  would  then  submit  his.  ^  ^^  ^^  ' 

*'*<^ir«opp6sed  to  placing  any  exemption  article  m  the  coilstttuUon 
%A(Pldfotdd  vote  against  it  at  the  polls  if  the  question  wer-J  submitted  to 
^i*!M!ar'tote*.  But  at  the  same  time  he  would  yield  to  no  wm»m 
^Wekf^of  liberal  exemptions.  The  exemption  of  the  homestead  wair 
ihriWflhn^'aematfdfed  by  the  spirit  of  the  age— it  was  demanded  by  tlie 
^n^Bsfes  it  w«s  »  measure  for  the  benefit  of  the  million,  and  it  must  pr^ 
Wfiiii:itehf— it  could  not  long,  be  smothered— they  anight  as  weU  ulr 
W  tb-  sfnother  a  voteano.  It  was  a  measure  m  favor  of  *«  P^ 
-mfetftfe  rich,  and  ite  progress  could  jipt  be  arrested;  *\^  ""^  ™[^ 
•^tlirf^e*  Alm%hty  himself  could  not  arrest  it  and  he  a*^  not  toaojF 
'^^Wt^iiMit  say  so  with  propriety,  for  it  was  impossible  for  t»oa  to  Qot 
'^m^.  •  ifil  he  was  not  in  favor  of  placing  the  exempHoil  m  W  cOBiti. 

6^6 
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ftuiion,  but  he  would  insist,  upoa  a  separate  submisaion  'f4  lh«  qiiplyiimf 
it  was  demanded  by  the  people.  ••■—ifiii 

Mu  ESTABROOK  called  for  the  proof  that  any  such  meaatiie  «BIA 
demanded  by  the  people*  . .,  <yi 

Mr.  SANDERS  said  he  had  letters  from  his  constitaents  upoo^the 
subject, — but  unfortunately,  they  were  not  within  his  reach  at  thatimt 
ment,  they  were  at  his  room  and  he  could  not  exhibit  them  at  that  tuM. 
The  writer  of  one  of  those  letters,  a  very  respectable  man,  stated  tbatlw 
did  not  believe  there  were  three  men  in  the  whole  town  who  wa<^4^ 
posed  to  the  seperate  submission  of  an  exemption  article,  aadhehsil 
many  other  letters  urging  him  to  sustain  this  measure  and  he  wa»  im^ 
tf>  do  it,  and  would  always  insist  upon  the  principle  that  the  food  aw 
clothing  of  a  family  should  not  be  taken  to  satisfy  the  creditor. 

Mr.  CHASE  said  he  had  not  studied  law,  like  the  maa  aUudedtfliligir 
ihe  gentleman  from  Walworth,  and  was  not,  therefore,  very  anuAi  hfll 
:did  not  make  any  pretentiops  to  smartness,  at  all,  but  be  must  w^ 
40  far  as  he  was  concerned  the  imputations  of  that  gentlemaii*  tbat  ihm 
had  been,  bargains  and  sales  and  log-rolling,  in  r^ard  to  themasiHn^b^ 
ibre  the  convention.  He  could  assure  that  gentleman,  and  eveiy  oth«i9 
that  there  had  been  no  barganing,  or  buying,  or  selling,  or  log«lollii^ 
with  him.  He  detested  such  things  as  he  did  a  pestilence  air  a  war^fod 
he  would  as  soon  be  found  promoting  one  as  another  of  the«B  pyigff^^r 
As  he  had  remarked  on  former  occasions,  he  paddled  hk  own  evioe; 
•He  did  not  follow  in  the  wake  of  any  man  or  set  of  men ;  he  ente^tiiiir 
'ed  hii9  own  opinions  and  acted  according  to  them,  and  left  other*  l0i# 
^he  same*  He  did  not,  like  the  gentleman  from  Dodge«  (Mr*  Jw^ 
^sustain  this  measure  because  he  believed  it  to  be  popular,  but  beeantehi 
•believed  it  was  right ;  nor  should  he,  as  that  geaUeman  had  avowed hif 
intention  to  do,  abandon  it  as  soon  as  he  found  it  was  unpopnkuTi  If  tli^ 
question  should  be  submitted  to  the  people  and  they  should  refeet  il^to 
•should  be  just  as  much  in  favor  of  it  as  he  was  at  that  momenlt  9lA 
should  advocate  it  still. 

He  had  often  labored  with  minorities  for  measures  whicb  he  Mitred 
to  be  right,  but  which  were,  notwithstanding,  decidedly  unpqpokr».  B« 
\vas.  one  of  a  very  few  who,  several  years  ago,  petitioned  the  fafiid|;wp> 
for  the  repeal  of  the  collection  laws,  but  he  had  no  idea  thai  itwaa  VV^ 
lar,  but  he  believed  it  was  right,  and  believed  so  still ;  and  had  ihe  pva^ 
•Dosiiion  bJBen  brought  up  in  the  convention  he  9hould  have  voti^liK  iU 
-He  was  ready  to  vote  for  it  there  or  any  wJhere  else — at  tliat  tineete^ 
'  lOther  time,  So  in  regard  to  every  other  propoaitioa— 1m  wmt^  far  «P 
•«^inst  it,  as  he  believed  it  to  be  right  or  wrong,  and  not  beeaioee  ka  tar 
lieved  it  was  popular  or  unpopular.  .  -•    :< 

Mr.  ESTABROOK  said  he  must  ask  pardon  of  the  gendetnui  fioM. 
Fond  du  Lac,  (Mr.  Cuase)  if  he  supposed  he  had  alluded  to  him  indbt* 
•remarks  he  had  made  about  log-rolling ;  he  did  not  intend  to  im|itirrtl 
•him  in  any  such  transaction.     He  believed  him  to  be  a  very  hiopwtf^Hii 
He  listened  to  him  on  all  occasions  with  great  satisfaction,  9aiw»4^ 
-ten  times  delighted  with   his  remarks,  as  with  an  orator,  « |te«nbi.4ifHi 
•romance^     The  gentleman  was  a  Fourierite,  and  he  aJmoet  envied  Un 
•the  frame  of  mind  in  which  he  seemed  to  e^ist.     He  rntirfiiurl  Mj 
-conceptiojbs  of  the  perfectibility  of  hum%n  society  and  hunuvi'  e&tfa- 
generally,,  and  seemed  to  luxuriate  in  brigiit  visions  of  the  &i$f^mJb^0ff^ 
( which  was  to  be  secured  to  the  human  race  by  progreaa  mui  ralhjill 
>That  was  all  very  well.      He  believed  that  the  gendeman.vas  perfect^' 
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bis  opinions,  and  he  respected  him  for  the  frankness  and  inde^ 
with  which  he  avowed  and  maintamed  them,  and  it  was  far 
I  %iyiutenlions  to  impute  to  htm  the  use  of  any  dishonorable  means 
to  t&ny  a  point. 

'•*lfN  tE.  wished  gendemen  would  not  dodge  the  question.  They  pro- 
fcnnd-tD  be  opposed  to  placino^  it  in  the  constitution — O !  no  they  would 
flOVdo  that  at  all — they  would  vote  aj^i'nst  it  there  and  at  the  polls,  but 
iK^ttiist  Mbmit  it  to  the  people — O !  the  dear  people — will  you  not  let 
iki*  iWeet  dear  people  vote  upon  this  question  ?  Well,  suppose  the  peo- 
fto'slioutd'TOle  upon  the  question,  and  suppose  the  article  be  adapted  by  a 
IMtililifiiority  of  the  voters  of  the  territory,  where  would  it  be  then  ? 
WmMH  not  be  in  the  constitution,  where  gentlemen  say  they  dont  want 
to  have  it?  If  they  do  not  want  it  in  the  constitution,  why  will  they  vote 
to^iiaee'tt  there  at  all  ?  He  was  prepared  to  vote  against  placing  it  in 
fh»  eMltftutton  either  direcdy  or  contingently,  and  to  run  the  risk  of 
the  aatfHrilation  predicted  by  the  gentleman  from  Dodge,  (Mr.  Judd)  and 
if'li^slioiild' happen  to  be  annihilated  as  a  democrat,  he  could  follow  the 
a>Mliyteof  that  gentleman  and  come  out  a  whig,  for  he  believed  his  his« 
tM^wa*  iraffleient  to  establish  the  fact  that  renegades  from  the  demo- 
•HHfls^yaMy  were  the  first  to  receive  fat  offices  from  the  whigs. 
>''9heiHeiids  of  this  measure  had  endeavored  to  excite  the  sympathies 
•^HiWaWu  by  declaiming  upon  the  cruelty  and  hardship  of  taking  away 
Ufto^^lieor  man's  home — ^the  poor  man's  farm  ;  but  he  had  never  known  an 
iaWMfaM'ltt^e  territory  bf  a  man^s  farm  being  taken  from  him  on  exe- 
es^mii  and  he  challenged  every  lawyer  in  the  convention  to  cite  a  sin- 
glMttitaJiee  of  the  kind  from  any  part  of  the  territory.  All  the  decla- 
■Allotl  Umsy  had  heard  about  the  poor  man's  home  was  merely  for  effect; 
tkn&tt  was  no  real  foundation  for  it,  and  the  measure  under  consideration 
#iA  Hot  demanded,  either  by  the  necessities  of  the  poor,  or  by  the  voice 
#'<lte  pwple,  and  no  end  could  be  accomplished  by  it  but  the  gratifica' 
Allil0f«*4liw  men  who  stood  committed  to  this  particular  kind  of  an  ex- 
mnpAaOf  and  who  seemed  to  imagine  that  their  fate  was  coupled  with  it. 
-  tttt^DORAN  said  as  some  sarcastic  allusions  had  been  made  to  him 
mi  hitf^eWtStuents,  he  would  take  occasion  to  say  that  had  other 
ffHt&Bttmn  token  as  much  pains  to  to  ascertain  the  will  of  their  con- 
«M8uieiitsas  he  had  done,  there  would  have  been  no  need  of  spending 
twdof  three  days  in  the  discussion  of  this  question.  As  he  had  declar- 
ed iMPa-^rmer  occasion,  when  a  candidate  for  the  convention,  expect- 
ini'llat'fhifl  question  would  be  brought  up,  he  had  taken  special  pains 
QMslMMahi  ^  sentiments  of  the  people  of  Milwauke  county  upon  it, 
«Nl  not  ^100  fourth  of  the  democratic  party  were  in  favor  of  such  an  ex- 
euiptioa,  and  the  whig  party  were  almost  to  a  man  opposed  to  it.  The 
jfttjfe  0f  MilviFaukee  county  called  for  no  such  measure — ^they  desired 
iMNieli  rteasure,  either  in  the  constitution  or  submitted  seperately. 
AM^  tHkids  were  made  up  in  regard  to  it. 

'^Hft'Oi*  surprised  to  hear  gentlemen  call  this  a  great  principle,  while 
-imfA^^Ated  themselves  opposed  to  placing  it  in  the  constitution — de- 
tiraipltr  ti  Tote  for  it  as  a  seperate  article,  and  to  vote  against  it  at  the 
^.  The  -gentleman  from  Racine  (Mr.  Sanders)  called  it  a  great  and  * 
a»l>i  tt-'Ctdd-tiko  principle,  but  he  would  vote  against  placing  it  in  the 
iMfiVUtimi;  and  then  he  would  vote  for  it  as  a  separate  article,  and  final- 
Ifn^^fMd  ^voie  against  it  at  the  polls !  He  knew  not  what  to  think  of 
Mm>i«e<^mtcfnt  and  contradictory  avowals  upon  the  same  question,  a« 
teMftftdlMfd  upon  the  one  under  consideration. 
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.  iui  Id  jkw  ie#ii»(it«ent8,  tke^r  were  honeit  men  and  wished  tou 

(bi!e  X^d  and  the  world  as  such,  and  they  would  regurd  4l ' 

.lis  an  siXempIL  to  brand  them  as  knaves..    They  did.nol 

measure,  nor  did  they  desire  it  and  they  would  regard  it  «s  aa  iamibjC 

AHch  a  proposition  should  be  thrust  before  them.     They  4id  nol^wUi 

to  be  compelled  to  go  to  the  polls  and  vote  tliemselves  heneeti    men,-^ 

ftand  br;aid^d:as  knaves  by  a  constitutional  enactment.  ": 

Mr.  COijE  of  Grant,  remarked  that  the  subject  had  been  dimoamtA 

^  great  Length,  while,  as  appeared  to  him,  but  little  had  been  said  19^ 

Ihe  real  question  at  issue*     The  real  questioB,  as  he  viewed  ily  was 

whether  they  should  place  an  exemption     law  in  the   cUBfllitiitMm'eff 

liiave  it  for  the  future  action  of  the  legislature.     In  die  whc^  comm  «f 

Khe  discussion,  he  had  not  heard  any  one  deny  thai  the  matter  was  A 

proper  subject  of  legislatiooi     As  this  had  not  been  denied  andoottUnal 

he  successfully,  it  was  to  him  a  matter  of  surprise  and  regret  that  tl 

should  not  have  been  left  by  general  consent,  to  legislative  aelieB* 

,    For  himself,  all  that  he  wished  to  know  in  regard  to  any  iptopmmm 

which  might  there  be  presented,  was  whether  it  was  conslitatiMml  «r 

legislative  in  its  character.     If  it  was  properly  a  subject  of  oonatollMi* 

al  law,  he  was  ready  to  bestow  upon  it  a  careful,  aad  if  necosqagy»;a 

laborious  consideration      On  the  other  hand,  if  it  was  merely  kgiabftive 

in  its  character,  he  was  ready  to  dismiss  it  at  once,  without  rsgvdia  iH 

merits  in  other  respects. 

.  As  none  pretended  tx>  deny  that|the  proposition  before  them.waa  a  peep* 
er  subject  of  legislation,  he  could  not  but  hope  it  would  be  left  where  k 
belonged,  and  not  be  suffered  to  encumber  the  oonstitiitioii  anddisftael 
the  public  mind  in  pondering  its  merits,  with  a  subject  not  conneotsd  by 
any  sort  or  affinity  with  it. 

.  Mr.  JACKBON  said  that  Racine  county  had  been  alladed  to  aeh8f» 
ing  sent  a  large  number  of  petitions  here  asking  for  the  incoipeialiai'^f 
a  homestead  exemption  into  the  constitution.  Being  a  delegate  fren  ifail 
'ieounty,  he  wished  to  say  a  few  words  before  the  vote  was  ttkmu 
It  was  tme,  a  respectable  number  of  petitions  had  been  sent  here  iroro  his 
£oanty.  He  was  acquainted  with  many  of  these  petitiopieni^  and  lh6|r 
were  men  for  whom  he  had  a  high  respect  and  in  whose  ju^gMH  hi 
had  great  confidence,  yet  in  his  opinion,  a  majority  of  the  pesfileiBl  IIm^ 
iirounty  were  not  infavor  of  this  measure. 

.  I  brieve,  (continued  Mr.  J.)  I  am  as  well  acquainted  with  &e  |nMv 
feeling  of  the  people  of  that  county  on  this  subjoct,  as  any  man  on  ihil 
floor.  Among  the  many  letters  1  have  received  on  the  busiaeas  ef  thif 
convention)  but  one  person  has  intimated  his  wish  to  have  a  specific  ea* 
emotion  in  the  constitution.  But  we  are  now  told«  to  subaiit  itse|iai^ 
ateiy  to  a  vote  of  the  people.  Before  I  came  here  one,  and  only  oaoef 
my  constituents  advised  me  to  go  for  a  separate  submi|S0t(m  oi  thisiqpavr 
tion.  When  it  was  first  suggested  to  me,  I  thought  perhaps  this  iifjtd 
be  the  best  way  of  disposing  of  the  matter.  But  upon  more  iBaliiffii» 
fiectioh  I  am  convinced  it  i«  inexpedient  to  do  so,  and  I  believe  theftisdis 
pi  this  measure  by  ui^ring  it  before  the  people  now  to  be  voted  npsisy; 
irately,  will  defeat  the  object  at  which  they  profess  to  aim. 
.  Very  many  who  are  in  favor  of  exemption  are  strongly  oMPOsedte 
putting  it  in  the  constitution.  They  say  it  should  be  left  whoUy  to  W* 
pslation  and  if  it  is  to  be  made  a  part  of  theconstitution»  they  will  SlMft 
vote  a^nst  it.  I  am  in  favor  of  exempting  a  homestead  to  the  head^af 
A  family,  and  if  a  proper  exemption  law  was  siilHmtted  to  a  vole  eflkf 
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I  by  the  legislature,  I  wquld  vole  for  it.  Bui  if  tiii^^vevtiofi  is  Mib« 
lw^^^paMd,  I  maai  vote  against  it;  ho  will  many  ^efsjvrho  are 
iBiUy  in  faror  of  a  homastead  exemplion.  U  is  my  firm  conVictioaif  a»b? 
1  ia  this  way  it  will  be  voted  down  by  the  people,  and  future  legis- 
I  will  be  told  that  the  people  have  decided  this  matter,  and  will  be 
~  Irofii  making-  provisions  for  such  exemption.  I  repeat,  a  large 
fMMTtioD  of  those  in  Racine  county,  who  are  in  favor  of  a  real  estate  ex- 
enplioB  are  opposed  to  placing  it  in  the  constitution.  To  sustain  this 
"ponilim  I  beg  leave  to  read  a  short  article  which  is  found  in  a  recent 
ember  of  the  Southport  Telegraph.  (Mr.  J.  here  read  from  that  paper.) 
Sir  said  Mr.  J.,  I  consider  the  telegraph  one  of  the  ablest  democratic 
f^pem  in  the  territory.  Its  editor  (Mr.  Sholes)  is  exemption.  Like 
the  gentleman  from  Fonddu  Lac,  (Mr.  Chasb)  he  goes  for  abolishing  all 
eolleetion  laws.  He  would  exempt  every  thing,  yet  it  will'be  seen  he  is 
KMQsed  to  incorporating  a  particular  exemption  into  the  constitution. 
He  tfaioks  it  would  be  belter  to  leave  it  to  future  legislation,  and  I 
Mieve  this  is  the  feeling  of  the  largest  portion  of  the  people  of  thai 
«o«Dty. 

I  am  opposed  to  a  separate  submission  of  any  part  of  the  constitution* 
^EI|e:psople  oaght  to  know  when  they  vote  upon  that  instrument,  what  it 
is  to  eoBtain.  Besides,  the  petitioners  do  not  ask  a  separate  submission 
#f4lM4|ae8tioa««iid  I  feel  justified  in  voting  against  this  measure. 

Tha  question  was  then  put  upon  ordering  the  article  to*  be  engrossed 
<#dksead  the  third  time. 

And  was  decided  in  the  affirmative. 
*^.A9d  the  ayes  end  noes  having  been  called  for  and  ordered. 

Those  w4io  voted  in  the  affirmative,  were 
..  MetsiB.  Beail,  Bishop,  Biggs,  Browneli,  Case,  Chase^  A.  G.  Cole, 
Daraiport,  Duub,  Featherstonhaugh.  Fcnton  Folts,  Fowler,  Gi^bid^ 
MotieAectt  Jones,  Judd,  Larrabee,  Lewis,  Lyman,  McClellan,  Mul- 
iatAf  Nicliols,  O'Connor,  Pentony,  Prentiss,  Reymert,  Root,  Saxulexa, 
i<pgel»fiecor.  Vanderpool,  Ward,  and  Warden, — 84. 

Those  who  voted  in  the  negative,  were 
y  Mmmm*  Carter,  Castleman,  0.  Cole,  CoUey,  Crandall,  Doran,  Esta- 
Vioek,  Pagan,  Fitzgerald,  Foote,  Fox,  Gale,  Harrington,  Haxvey,  Jack- 
IMjKcaadd^,  Kilboum.  King,  Kinne,  Lakin,  Larkin,  Latham,  Loved, 
4b,  President,  Ramsey,  Reed,  Richardson,  Rountree,  Steadman,  Tur- 
^iM^beeler,  and  Whiton>— 32.  ^ 

!»*••  ■    •*  ,ix  ooManTXKc  of  th«  whols. 

;^3^he^«o;9^iition  then  resolved  itself  into   committee  of  the   whole,  for 
tfie^fertlier  consideration  of 
i"ll»i.'l5.  Article  on  Miscellaneous  Provisions, 
'  Mr.  CASTLE  MAN  in  the  chair. 

'>liABf'mm&  time  ^peiut  therein  the  committee  rose  and  by  their  cKair^ 
ttttS'feported  progress,  and  asked  leave,  to  sit  again. 
,ii-*'-4*wwre  was  granted. 

itf'*.*y-  IN  COMMITTEE  OF  THE  WHOLE. 

-n.   ■ 

-Cf^FhsDoiiveiition  then  resolved  itself  into  committee  of  tJie  whuloi.f^^ 

fts^tonsidcration  of 

*  N"<>.  21 ,  Article  on  the  Schedule. 


Mr.  KlNNE  in  tiie  chair.  •  <  vii' 

After  sometime  spent  therein,  the  comn^ittee  rooev  and  bj^thwcftiaiw 
man  reported  progress,  and  asked  leave  to  ait  a^in»'  -i      *.«  L   i  . 

Leave  was  granted,  when  ..  ;.  )a«iii 

On  motion  of  Mr.  A.  Q.  COLE,  ..    <*.w;.i 

The  convention  adjoamed.  .  •    •  • » 
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Thursday,  January  27,  184S, 


» '-.«^ 


Prayer  by  the  Rev.  Mr.  Penman. 
'   The  journal  of  yesterday  was  read, 

Mr.  LOYELL,  from  the  committee  on  executive,  legi«bCfi>e,«lld-V^ 
tiinistrative  provisions,  reported  * 

No.  22.  Article  on  Districting  Members  of  the  L^slature,  asib&ovaf 

Section  Until  there  shall  be  a  new  apportionment,  littfmMon 

and  members  of  the  assembly  shall  be  apportioned  among  the 
diatrieto  as  follows: 

The  comities  of  Brown,  Calumet,  Manitowoc,  and  Shebojgui  < 
ec9»tttttte  the  first  senate  district,  and  shall  elect  one  senator. 

The  counties  of  Columbia,  Marquette,  Portage,  and  Sauk,  AaO  eon* 
MlitQte  the  second  senate  district,  and  shall  elect  one  senator. 

The  counties  of  Crawford,  Chippewa,  St.  Croix,  and  La  P^inte,'llM& 
constitute  the  third  senate  district,  and  shall  elect  one  senator.  ** 

The  counties  of  Fond  du  Lac  and  Winnebago  shall  coiiAftofa' llw 
fourth  senate  district,  and  shall  elect  one  senator. 

The  counties  of  Iowa  and  Richland  shall  oohstitnte  die  Mb  wmM 
district,  and  shall  elect  one  senator. 

'  The  county  of  Grant  shall  constitute  the  sixth  senate  district,  i>i 
shall  elect  one  senator.  '« 

The  cottBty««f  La  Fayette  shall  constitute  the  seventh  senate distirfel, 
and  shall  elect  one  senator. 

The  county  of  Greene  shall  constitute  the  eighth  senate  di«biel|  and 
flball  plect  one  senator. 

^  The  county  of  Dane  shall  constitute  the  ninth  senate  diatriet,  and  rial 
elect  one  senator. 

.  The  county  of  Dodge  shall  constitute  the  tenth  senate  dislrieti  and 
sbatt  el^ct  one  senator. 

'   The  county  of  Washington  shall  constitute  the  eleventh  senile  dis- 
trict, and  shall  elect  one  senator. 

Tike  county  of  Jefierson  shall  constitute  the  twelfth  senate  ^nrfsi^ 
and  shall  elect  one  senator. 

The  eounty  of  Waukesha  shall  constitute  the  thirteenth  senats^dis* 
tfict,  and  shall  elect  one  senator. 

The  county  of  Walworth  shall  constitute  the  fourteenth  senate  i» 
trict,  end  shall  elect  one  senator. 


Tbe  county  of  Rock  shaH  conslitute  tlie  fifteenth  senatis  district,  and 
lUldttet  one  senator. 

The  tawns  of  Southport,  Pike,  Pleasant  Prairie,  Paris,  Bristol, 
Bti^lon,  Salen,  and  Wheatland,  in  the  county  of  Racine,  shall  con^ 
ftitute  the  sixteenth  senate  district,  and  shall  elect  one  senator. 

I'he  towns  of  Racine.  Caledonia,  ]\Aount  Pleasant,  Raymond,  Nor* 
way,  Rochester,  Yorkville,  and  Burlington,  shall  constitute  the  seven- 
teeath  senate  district,  and  sliall  elect  one  senator. 

The  third,  fourth,  and  fifth  wards  of  the  city  of  Milwaukee,  and  the 
towns  of  Lake,  Oak  Creek,  Franklin,  and  Greeniield,  in  the  county  of 
Hilwaakee,  shall  constitute  the  eighteenth  senate  district,  and  shall  deei 
me  senator. 

The  first  and  second  wards  of  tlie  city  of  Milwaukee,  and  the  tdwnli 
of  Milwaukee,  Wauwautosa,  and  Granville,  in  the  county  of  Milwaor 
kee,  shall  constitute  tiie  nineteenth  senate  disuricf,  and  sliall  elect  one 


The  county  of  Brown  shall  constitute  an  assembly  district,  and  shaU 
elect  one  member  of  assembly. 

Tbe  county  of  Calumet  shall  constitute  an  assembly  districti  and  shaQ 
i|apt.9ne  mefliber  of  assembly. 

The  county  of  Manitowoc  shall  constitute  an  assembly  distrtcl,  jHit 
fball  elect  one  number  of  assembly. 

,<i«Xh^4ioiinty  of  Cohunbia  shall  constittite  an  assembly  district,  and 
ti^  «leot.one  member  of  assembly. 

The  counties  of  Crawford  and  Chippewa  shall  constitute  an  assembl]^ 
distlici;  and  shall  elect  one  member  of  assembly. 

The  counties  of  St.  Croix  and  La  Pointe  shall  constitute  an  assemUjr 
district^  ^d  shall  elect  one  member  of  assembly. 

The  (owne  of  Windsor,  Sun  Prairie,  and  Cottage  Grove,  in  the 
OCfOilX'i'^f  Dane*  shall  constitute  an  assembly  district,  and  shall  deetone 
member  of  assembly. 

«  Tbaiowns  of  Madison,  Cross  Plains,  Clarkson,  Springfield,  Vefona, 
'  Montrose,  and  Greenfield,  in  the  county  of  Dane,  shall  constitute  an 
aMsmhly  district  and  shall  elect  one  member  of  assembly. 

The  towns  of  Rome,  Dunkirk,  Christiana,  Albion,  Oregon,  and  Rni- 
Imd,  ia  the  county  of  Dane,  shall  constitute  an  assembly  district,  and 
shall  elect  one  member  of  assembly. 

. -The  toirns  of  Burnett,  Chester,  Leroy,  and  Williaimrtown,  in  the 
eonalj  of  Dodge,  shall  constitute  an  assembly  district,  and  shaU  eleel 
CAiMiwmber.of  assembly. 

The  towns  of  Fairfield,  Hubbard,  and  Rubicon,  in  the  county  ef 
Ihi%e,  ahs^  constitute  an  assembly  district,  and  shall  elect  one  member 

i  Thirlewnsof  Hustbford,  Asshippan,  Lebanon,  and  EmnMt,  in  die 
-county  of  Dodge,  shall  constitute  an  assembly  district,  and  shatt  aled 
oaer  member  of  assembhr . 

. .  The  towns  of  Elba,  Lowell,  Portland,  and  Cl3anan,  in  the  cooAiy  ef 
DedgBy  shaU  constitute  an  assembly  district,  and  shall  elect  one  ammber 
of  assembly. 

-  -nie-lowns  of  Calamus,  Beaver  Dam,  Fox  Lake,  and  Trenton,  infte 
couBty  of  Dodge,  shall  constitute  an  assembly  district,  and  shall  eleet 
ni'iiMJMibwr  of  assembly* 
The  towns  of  CaiuoMBt,  Forest,  Auburn,  Byron,  Taycheda,  and  f  mid 
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f)a  Lac,  in  the  coitiuy  of  Fond  dw  Lac,  shafl  conirtilirte  an 
district,  and  «hall  elect  one  member  of  assembly.-  **  ••  * 

The  towns  of  Alto,  Metomon,  Ceresco,  Rosendale,  W^flpitii;  O^lff 
field,  and  Seven-mile  Creek,  in  the  county  of  Fond  du  Lac,  sfaAll  etm^ 
stilnte  an  assembly  district,  and  shall  elect  one  member  of  afitfettibijf   ' 

•  The  precincts  of  Hazel  Green,  Fairplay,  Smelsers  Ghrore^  wwi  JmhtB' 
town,  in  the  county  of  Grant,  shall  constitufce  an  assembly  difrtfiiMb  liid 
shall  elect  one  member  of  assembly. 

Th«  precincts  of  Plattville,  Head  of  Platte,  CentenriUe,  Mqmo^Vi 
and '  Fenemore,  in  the  comity  of  Grant,  shall  constiluts  aa  anenAfy 
•di^ict,  and  shall  elect  one  member  of  assembly. 

The  precincts  of  Pleasant  Valle}',  Potosi,  Waterloo,  HtRTtean^  lari 
New  Lisbon,  in  the  county  of  Grant,  shall  constitute  an  assembly  di^ 
iric*,  and  shall  elect  one  member  of  assembly. 

•  The  precincts  of  Beetown.  Patch  Grove,  CassvHle,  BfeltviBe/tfri 
Lancaster,  in  the  county  of  Grant,  shall  constitute  an  assembly -JliMriCtt 
«tnd  shall  elect  one  member  of  assembly. 

The  county  of  Greene  shall  constitute  an  assembly  distrief,  and fhal 
«lect  one  member  of  asrembly. 

The  precincts  of  Dallas,  Peddlars*  Greek,  Mmeral  Pmnt,  add  T* 
loFW  Stone,  in  the  county  of  Iowa,  shall  constitute  an  assembly  di0ttict, 
and  shall  elect  one  member  of  assembly. 

•  The  precincts  of  Franklin,  Dodgeville,  Porter's  Grove,  Afsoa,  aqd 
Percussion,  in  the  county  of  Iowa,  and  tlie  county  of  Ridtiand,  thai 
ton0titcite  an  assembly  district,  and  shall  elect  one  member  of  aMnnUy* 

The  towns  of  Watertown,  Aztalan,  and  Waterloo,  in  the  cowtff  of 
leiibrson,  shall  constitute  an  sssembly  district,  andsball  elect  one ttnoM 
ber  of  assembly.  • 

The  towns  of  Ixonia,  Concord,  Sullivan,  Hebron,  Oold  6pri<i^  and 
Faimyra,  in  the  county  of  Jefferson,  shall  constitute  an  aaaembfy-A^ 
trict,  and  shall  elect  one  member  of  assembly. 

.  The  towns  of  Lake  Mills,  Oakland,  Koskonon^,  and  Famagtoii,  ia 
^heeonnty  of  Jefferson,  shall  constitute  an  assembly  district,- awl^^hil 
elect  one  member  of  assembly. 

'tlife  precincts  of  Benton,  Elk  Grove,  Belmont,  Willow  Spfttgft,  I^i** 
MdjUnA  that  part  of  Shiillsburgb  precinct  north  of  town  ofie,*w  Hkc  ^ 
county  of  La  Fayette^  shall  constitute  an  assembly  district,  and  lUI 
elect  orie  member  of  assembly. 

=  The  precincts  of  Wiota,  Wayne,  Gratiot,  White  Oak  Sprii^,  ftf«r 
Kiver,  and  that  part  of  ShuUsburgh  precinct  south  of  town  two,ltt<l» 
ISbiirity  of  La  Payette,  shall  constitute  an  assembly  diatrict,  txA  aWI 
^^«frt=oiie  member  of  assembly. 

The  county  of  Marquette  shall  constitute  an  assembly ifiMliBli  »•* 
lAalf  elect  one  member  of  assembly.  '   *    ^ 

^he  first  Ward  of  the  city  of  Milwaukee  sball  constitJDPte  te  xaaottdb^ 
district,  and  shall  elect  one  member  of  assembly.  •    • 

"'  •  The  second  ward  of  the  city  of  Milwaukee  shall  constitDte  aQ  at- 
IsembVf  dfetrict,  and  shall  elect  one  member  of  assembly. 

The  third  ward  of  the  city  of  Milwaukee  shall  constitute  aft  artCmWjr 
'dfetticf,  and  shall  elect  one  menber  of  assembly. 
•''    *he  fourth  and  fifth  wards  of  the  city  of  Milwaukee  rfial  conalfitaf^ 
an  assembly  district,  and  shall  elect  one  member  of  aascfllbly.     ' 
'    'ftie  Vbyrm  of.  FVanklin  and  Oak  Creek,  inT  the  county  of  Miwaiir 
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kee,  shaU  coosiiiiite  an  assembly  district,  and  shall  etect  one  member  of 
oBBCDim  y  • 

Tlie  towns  of  Greenfield  and  Lake,  in  the  eounty  of  Milwaukeev 
iUI  oMMCOte  vat  assembly  district^  and  shall  dket  otve  member  of 
MRtaraiyr 

Hie  town?  of  Granville,  Wauwautosa,  and  Milwaukee,  in  the  eounty 
of  llilwaakcwr,  shall  constitute  an  assembly  district,  and  shall  elect  one 
MKtebrtr'of  assembly. 

The  county  of  Portage  shall  constitute  an  assembly  district,  and  shaD 
dbet  one  member  of  assembly. 

*'  The  town  of  Rftcine,  in  tlie  covnty  of  Racine,  shall  constitute  an  as-^ 
sembly  district,  and  shall  elect  one  member  of  assembly. 
•  The  towns  of  Norway,  Raymond,  Caledonia,  and  Mount  Pleasant^. 
In  the  eonnty  of  Racine,  shall  constitute  an  assembly  district,  and  shdl 
elect  one  member  of  assembly. 

The  towns  of  Rochester,  Burlington,  and  Torkvine,  in  the  county  of 
Bashie,  shall  constitute  an  assembly  district,  and  shall  elect  one  member 
of  assembly. 

•'  •  Tiie  towns  of  Southport,  Pike,  and  Pleasant  Prairie,  in  the  county  of 
Racine,  shall  constitute  an  assembly  district,  and  shall  elect  one  mem' 
Wr  of  assembly. 

•''"The  towns  of  Paris,  Bristol,  Brighton,  Salem,  and  Wheatland,  in  the 
county  of  Racine,  shaU  constitute  an  assembly  district,  and  shall  elect 

me  member  of  assembly. 

'The  fowwi  of  Janesville  and  Bradford,  in  the  county  of  Rock,  shall 

ottstitgte  atr  assembly  district,  and  shall  elect  one  member  of  assemblTr 

The  towns  of  Beloit,  Tuftte,  and  Clinton,  in  the  county  of  RodE, 
1  ecms titute  an  assembly  district,  and  shall  elect  one  member  of  as- 
sembly. 

Thelpwns  of  Magnorial,  Union,  Porter,  and  Fulton,  in  the  county  of 

*  9otkf  shaH  eonstitute  an  assembly  district,  and  shall  elect  one  member 
of  assembly. 

The  towns  of  Milton,  Lima,  and  Johnstown,  in  the  connty  of  Rock, 
efJaJI-eenstitiUe  an  assembly  district,  and  shall  elect  one  member  of  as-^ 
sembly. 

The  towns  of  Newark,  Rock,  \von.  Spring  Valley,  and  Centre,  iw 
**e  comity  of  Rock,  shall  constitute  an  assembly  district,  and  shidl  elect 
Remember  of  assembly. 

The  county  of  Sauk  shall  constitute  an  assembly  districtra«»l  shall 
eleet  one  member  of  assembly. 

Ptecmcts  numbered  one,  three,  and  seven,  in  the  county  of  Sheboy- 
gan,  «h^  constitute  an  assembly  district,  and  shall  elect  one  meifiber  of 
assembly.  o     • 

*  Pfeeinets  numbered  two,  four,  fire,  and  six,  in  the  county  of  Sheboy 
gan,  shall  constitute  an  assembly  district,  and  shall  elect  one  member  of 
timnmlilr 

Thetewns  of  Whitewater,  La  Grange,  Richmond,  and  Bogar  Creek r 
in  the  county  of  Walworth,  shall  constitute  an  assembly  distriet,aii^ 
shall  elect  one  member  of  assembly. 

The  towns  of  Troy,  East  Troy,  La  Fayette,  and  filkhom,  in  the 
coimty  of  Walworth,  shall  eonstitutte  an  assembly  district,  and  shall 
diet  one  member  of  assembly. 

The  towns  of  Spring  Prairie,  Hudson,  and  Bloomfield,  in  the  county 
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of  Walworth,  shall  constitute  au  assembly  districti  and  shall  elect  cm 
member  of  assembly. 

The  towus  of  Geneva*  Lina,  and  Walworth,  in  the  county  of  yf^r 
worth,  shall  constitute  an  assembly  district,  and  shall  elect  one  men^>er 
of  assembly. 

The  towns  of  Dclavan,  Darien,  and  Sharon,  in  the  county  of  Wit 
worth,  shall  constitute  an  assembly  district,  and  shall  elect  one  member 
of  assembly* 

The  towns  of  Lisbon,  Menomonee,  and  Brookfidd,  in  the  county  of 
•Waukesha  shall  constitute  an  assembly  district,  aaa  shaU  d«et  oni 
member  of  asQembly* 

The  towns  of  Warren,  Oconomewoc,  Summit,  and  Ottowa,  in  Aa 
.county  of  Waukesha,  shadl  constitute  ah  assembly  district,  and  shall 
elect  one  member  of  assembly. 

The  towns  of  Delafield,  Genessee,  and  iPewaukee,  in  the  county  of 
Waukesha,  shall  constitute  an  assembly  district,  and  shall  elect  om 
member  of  assembly. 

The  towns  of  Waukesha  and  New  Lisbon,  in  the  county  of  Wauke- 
sha, shall  constitute  an  assembly  district,  and  shall  elect  one  member  uf 
assembly. 

The  towns  of  Eagle,  Muquanego,  Vernon,  and  MUskcigoQ,  in  the 
eottnty  <>{  Waukesha,  shall  constitute  an  assembly  district,  and  shall 
elect  one  member  of  assembly. 

Th^  totirns  of  Port  Washington,  Fredonia,  and  ClarenoCy  in  thecontt- 
.  ty  of  Washington,  shall  constitute  an  assembly  district,  and  sbaii  ekci 
.  6ne  member  of  assembly* 

The  towns  of  GraAon  and  Jackson,  in  the  county  of  Washin|tOB, 
shall  constitute  an  assembly  district,  and  shall  elect  one  member^  af> 
sembly. 

The  towns  of  Mequon  and  Germantown,  in  the  county  of  Wasbiqg**. 
ton,  shall  constitute  an  assembly  district,  aSd  shall  dect  one  member  of 
assembly* 

The  towns  of  Polk,  Richfield,  and  Erin,  in  the  county  of  Washiqg'* 
ton,  shall  constitute  an  assembly  district,>and  shall  elect  one  member  of 
assembly.  ■ 

The  towns  of  Hartford,  Addison,  West  Bend,  and  North  Ben^  tn    ^ 
the  county  of  Washington,  shall  constitute  an  assembly  dbtrid,  and 
bhiill  elect  one  member  of  assembly. 

The  county  of  Winnebago  shall  constitute  an  assembly  district  and 
-•hall  elect  one  member  of  assembly. 

Which  was  read  the  finst  and  second  times, 
And  ordered  printed. 

Mr.  RICHARDSON^  from  the  committee  on  engrossment,  reported 
.  as.  correctly  engrossed. 

No.  16,  Article  on  Exemption. 
'  Mr.  CHASE,  from  the  select  committee  on  that  subject,  made  the 
.following  report,  which  was  read,  to  wit : 

*'  The  select  committee  to  whom  was  referred  the  resolution  to  iBoaire 
J  into  die  propriety  of  providing  for  a  sale  of  a  poftionof  journals  of  this 
convention, 
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REPORT: 

Tlmta  sabsequent  resolution  of  the  convention,  having  provided  for 
the  disposal  of  all  the  said  journals,  the  committee  ask  to  be  discharged 
^a^  the  further  consideration  of  the  subject 
BespectfiiUj  submitted, 

S.  S.  CASE, 

S.  A.  DAVENPORT, 

JOHN  O'CONNOR." 

Mr.  GASTLBMAN  presented  the  petition  of  W.  W.Brown  and 
others,  relative  to  again  submitting  the  **  Old  Constitution"  to  Uie  votes 
of  the  people. 

Mr.  A.  p.  CO  LEI  moved  that  the  petition  be  laid  upon  the  table ; 
Which  was  agreed  to. 

Resolutions  were  introduced  and  read  as  follows,  to  wit : 
By  Mr.  (.E  WIS: 

**  Evolved,  That  each  member  be  allowed  double  the  number  of  pa- 
pers containing  the  printed  constitution,  at  tiie  time  of  the  adjournment, 
that  is  now  authorised  weekly  by  the  convention. 

J8y  Mr.  CARTER: 

•*  Rt9ohtd,  That  the  use  of  this  hall  be  tendered  to  the  Rev.  Mr. 
Bef^i,  ^  iiext  ^bbath,  at  half-past  ten  o'clock,  A.  M.,  for  divine  ser^ 
vices.'* 

Mr.  CASE  moved  a  re-consideration  of  the  vote  taken  on  yesterday, 
oq.ojr^jrii^to  be  engrossed, 

No.  16,  Article  on  Exemption. 
'     Mr.  LAEIN  moved  a  call  of  the  convention  ; 
Which  was  ordered,  and 

Bfessrs.  CoUey,  Featherstonhaugh,  Fenton.  Jackson,  Kennedy,  Kil- 
boum,  Kinne,  McClellan,  Nichols,  and  Prentiss,  reported  absent. 

Th0  sergeant-at-arms  was  sent  for  the  absentees. 
Pending  the  proceedings  under  the  call, 

Mr.  CASTLEMAN  took  ox;casion  to  point  out  what  he  believed  to 
be  an  error  in  the  journal  of  January  14.  His  name  appeared  on  the 
journal  as  voting  in  the  affirmative,  on  the  final  passage  of  the  article  on 
banks  and  banking.  He  believed  that  he  voted  in  the  negative.  If  he 
had  vQted  in  the  affirmative,  he  had  done  so  through  mistake. 

The  absentees  having  been  reported  in  attendance, 

The  question  was  put  upon  re-considering ; 
And  was  decided  in  the  affirmative. 

And  the  ayes  and  noes  having  been  called  for  and  ordered, 
Those  who  voted  in  the  affirmative,  were 

Messrs.  Carter,  Case,  Castleman,  O.  Cole,  CoUey,  Crandall,  Doran, 
Estjibrook,  Fagan,  Fitzgerald,  Foote,  Fowler,  Fox,  Gale,  Harvey,  Jack- 
son, Kennedy,  King,  Kinne,  Lakin,  Larkin,  Latham,  Lewis,  Lovell, 
Nidiols,  Mr.  President,  Ramsey,  Reed,  Richardson,  Root,  Romitrce, 
Steadman,  Turner,  Wheeler;  and  Wfciton, — 36. 

Siose  who  voted  in  the  negative,  were, 
essTS.  Beall,  Bishop,  Biggs,  Brownell,  Chase,  A.  G.Cole,  Daven« 
fwrt,  Dunn,  Featherstonhaugh,  Fenton,  Foltz,  Gifford,  Harrington,  Hoi- 
lenbeck,  Jones,  Judd,  Kilbourn,  Larrabee,  Lyman,  McClellan,  Mulford, 
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O'Connor,  Pentony,  Prentiss,  Eeymert,  Sanders,  Scagcl,  Sccor,  Vaftdef. 
ipool,  Ward,  and  Warden, — 31. 

Resolution  No.  I,  introduced  by  Mr.  Lymam,  on  the  iwenty-foarfk 
instani, 

Was  taken  pp. 
And  the  question  having  been  put  upon  the  adoption  of  the  same. 

It  was  decided  in  the  affirmative. 
Besolution  No.  2,  introduced  by  Mr.  Estabrook,  on  the  twenty-fifth 
instant. 

Was  then  taken  up, 
And  the  question  having  been  put  upon  the  adoption  of  the  same. 

It  was  decided  in  the  affirmative. 
And  the  ayes  and  noes  having  been  called  for  and  ordered. 

Those  who  voted  in  the  affirmative,  were 
Messrs.  Biggs,  Brownell,  Carter,  Castleman,  A.  G.  Cole,  Davenport, 
Dunn,  Estabrook,  Fagan,  Feathers tonhaugh,  Fenton,  Folts,  Foote,  Gif- 
ford,  Jackson,  Jones,  Kiune,  Lakin,  Larrabee,  Latham,  Lewis,  Lovell, 
Lyman,  McClellan,  Mulford,  Pentony,  Prentiss,  Mr.President,  Eeymert, 
Beed,  Richardson,  Root,  Rountrce,  Sanders,  Secor,  Steadman,  'fumeiv 
Vanderpool,  Ward,  and  Wheeler r-^1- 
Those  who  voted  in  the  negative,  were 
Messrs.  Bishop,  Case,  Chase,  O.  Cole,  Colley,  Crandall,  Doran,Fitz- 
ferald.  Fowler,  Fox,  Gale,  Harrington,  Harvey,  HoUenbeck,  Judd,  Ken- 
idy,  Kilbourn,  King.   Nichols,  O'Connor,   Kamsey,  Scagel,  Warden, 
And  Whiton,— 24. 

Mr*  DUNN,  from  the  committee  on  that  subject,  made  the  folbwing 
report,  to  wit : 

'*  The  committee  appointed  to  ascertain  and  report  the  expenses  of 
ihe  commission  issued  by  the  cqpimittee  of  the  convention,  on  the  eon- 
tested  seat  of  the  Hon.  John  OjConnor,  of  LaFayette  county,  by  Wau 
8.  Hamilton,  of  the  same  county,  and  also  to  inquire  into  the  expenses 
incurred  therein  by  the  sitting  member,  and  report  the  amount  which  ia 
Ibeir  opinion  he  is  reasonably  entitled  to  receive  therefor,  respeetfiilfy 

REPORT: 

That  from  the  evidences  before  us,  the  expenses  incurred  under  the 
oommission  of  the  sitting  member,  and  of  contestant,  are  as  follows, 
to  wit: 

Henry  Wagoner,  commiBsion  bill  presented  for  sixteen 
days  services  in  taking  depositions,  $5  per  day,  $80, 

reduced  to $(J4  OO 

£lamuel  Crawford,  commission  fees   chaiged  on  deposi- 

,     lion   returned 5  oo 

John  K.  Williams,  for  returning  commission  and  depoai* 

tions  to  the  capitol,. .  ^ .  • , , 12  00 

«81  00 
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Expenses  of  Sitting  Member. 

Jolui  K.  Williams,  attorney  for  lion.  John  O'Connor,  for 
services  in  taking  depositions  before  commissioners, 
sixteen  days, #64  00 

David  W".  Jones,  attorney  for  Hon.  John  O'Connor,  for 
services  in  taking  depositions  before  commissioners  at 
Elk  Grove,  Shullsburgh,  travelling  and  expenses, 20  00 

$S4  00 

Expenses  of  Wm.  S.  Hamilton,  Contestant. 

Paid  to  witnesses,  officers,  &;c.,  per  vouchers, $14  87 

H.  H.  Beeman,  Deputy  Sheriff,  for  serving  subpcenas, 0  80 

$24  67 


$189  67 


Tour  committee  have  reduced  the  charges  of  commissioner  Waggoo- 
er,  and  the  attorneys  of  the  Hon.  John  O'Connor,  to  what  we  deem  U> 
he  reasonable  for  the  services  rendered.  The  other  charges  are  reasc^^^ 
able  and  proper,  and  in  the  opinion  of  your  committee,  should,  with  the 
charges,  as  reduced,  be  allowed. 

Your  eommittee,  therefore,  recommend  the  adoption  of  the  following 
resolution  : 

Resolved,  That  Henry  Waggoner,  commissioner  appointed  by  a 
committee  of  this  convention  to  take  and  report  testimony,  be,  and  he 
is  hereby  allowed  tlie  sum  of  sixty-four  dollars  for  services  rendered ; 
Samuel  Crawford,  also  a  commissioner,  be,  and  he  is  allowed  five 
dollars  for  like  services ;  John  K.  Williams,  appointed  by  commissioner 
Wagfoner  to  convey  to  the  capital  the  commission  and  depositions  taken, 
be,  and  is  hereby  allowed  the  sum  of  twelve  dollars  for  performing  the 
service ;  Hon,  John  O'Connor,  sitting  member,  be,  and  he  is  hereby 
allowed  the  sum  of  eighty- four  dollars  for  his  reasonable  expenses  in 
defending  the  contest  of  his  seat ;  and  that  William  S.  Hamilton,  con- 
testant, be,  and  he  is  hereby  allowed  the  sum  of  twenty-four  dollars  and 
sixty-seven  cents,  for  expenses  in  fees  to  witnesses  and  officers,  incurred 
in  conducting  the  contest ;  and  that  the  President  certify  the  respective 
claims  for  payment. 

No.  16,  article  on  exemption. 
Was  then  taken  up,  when 

Mr«  CASE  moved  to  amend  section  1 ,  by  striking  out  all  ader  the 
word  **  dollars,"- in  the  2d  line,  down  to  and  including  the  word  **  dol- 
lars,*' in  the  4th  line. 

Iffv.  BEALL  spoke  in  opposition  to  the  amendment,  which  he  said 
had  been  concocted  in  the  whig  caucus  the  previous  evening,  for  the 
purpose  of  killmg  the  article. 

Mr.  REED  said  he  should  record  his  vote  against  the  proposed 
amendment.     He   wanted  nothing  of  the  kind  in  the  constitution,  and 
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believed  that  the  people  were  able  to  control  themselves  in  this  in^leT, 
and  regulate  il  through  the  legislature.  As  for  tlie  assertion  of  the 
fjrentleman  from  Fond  du  Lac,  that  the  amendment  had  been  concocted 
in  the  whig  caucus  of  the  night  before,  it  was  utterly  without  fonnda- 
tion.     That  su^ect  had  not  been  considered  at  the  caucus. 

Mr.  O.  COLfi  said  that  the  notion  of  this  amendment  being  a  w)ii| 
caucus  measure,  had  its  sole  foundation  in  the  fertile  imagination  of  the 
gentleman  from  Fond  du  Lac.  (Mr.  Beaix.)  which .  frequently  coojured 
up  ghosts,  hob  goblins,  and  chimeras  dire.  He  did  not  envy  him  either 
his  imagination  or  his  associates. 
Mr.  JUDD  spoke. 

Mr.  CASTLEMAN  said  he  was  not  at  all  surprised,  after  what  he 
had  seen  for  the  last  few  days,  that  the  friends  of  tliis  measure  should 
charge  his  colleague,  (Mr.  Case,)  or  any  other  man,  with  bargain  and 
eorruption.  His  colleague  should  have  remembered,-  yestei^ay,  the 
story  of  poor  old  Tray — that  he  suffered  for  all  the  evil  doings  of  his 
companions.  The  company  in  which  his  coUeague  was  found  yestet- 
day  knew  better  than  any  other,  the  charges  to  which  his  oBiQtiatei 
laid  him  liable,  and  they  had  charged  him  with  bai^gain  and  corruption. 
He  did  not  doubt  the  purity  of  his  collcague^s  motives  in  acting  with 
them  yesterday,  but  hoped  it  would  be  a  lesson  to  him  in  future. 

He  should  support  the  amendment,  because  it  approximated  the  ar- 
liole  to  the  simple  question  of  homestead  exemption,  unincumbered  by 
other  exemptions.  The  other  matters  were  already  submitted  in  die 
bill  of  rights — there  left  to  the  people.  Its  friends  wished  to  take  it  onl 
-of  the  hands  of  the  people,  by  now  stealing  a  march  on  tfaeoi,  and 
fitting  it  into  the  constitution,  where  people  could  net  reach,  aUer,  or 
repeal  it,  after  having  tried  it. 

Mr.  CASE  said  &at  the  gentleman  from  Fond  du  La4;  (Mr.  Bkall) 
had  charged  directly  that  this  amendment  was  the  result  of  a  cauctti 
held  the  last  evening.  On  this  subject  he  would  say  that  he  had  pre* 
pared  the  amendment  yesterday,  and  in  the  scramble  for  the  £oor,  had 
.not  an  opportunity  to  present  it.  He  had  moved  the  re-consideration 
of  the  vote  this  morning  for  the  purpose  of  introducing  it  He  could 
«iy  with  the  gentleman  from  Fond  du  Lac,  on  his  right,  (Mr.  Chase,} 
that  he  paddled  his  own  canoe ;  he  acted  without  concert  with  any  one* 
He  wished  he  could  say  as  much  for  the  gendeman  from  Fond  du  Lae, 
on  his  left,  (Mr.  B&all  )  Petitions  had  been  sent  in,  asking  for  a 
homestead  exemption.  He  wished,  if  they  passed  any  exemption 
.measure,  to  pass  that  which  was  asked  for. 

His  colleague  (Mr.  Castleman)  had  said  he  was  in  the  situation  of 
poor  Tray  in  the  story.  So  far  as  the  question  ot  exemption  was  con- 
.^oerned.  he  wished  always  to  be  so.  He  was  in  favor  of  the  principle 
of  exemption,  and  always  had  been.  When  he  was  a  member  of  Ibe 
legislature  of  New  York,  he  fought  for  this  principle,  as  it  was  now 
being  contended  for  here. 

Mr*  FITZGERALD  hoped  the  amendment  would  not  be  adopted. 
If  we  were  to  have  any  exemption  at  all,  it  had  better  be  as  it  was  in 
the  article.  The  very  provision  made  by  the  amendment  defeated  the 
old  constitution.     He  would  be  compelled  to  vote  against  it. 

Mr«  HARVEY  desired  to  counsel  the  friends  of  exemption  not  Id 
allow  the  suggestions  of  their  fears  to  appear  to  tliem  as  evidence  of 
facts.     The  question  of  exemption  had  hot  come  up  in  tlie  caucus  of 
.  the  preceding  evening. 
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Be  should  vote  against  this  amendment,  ahd  had  dteadily  voted  against 
^  the  amendments  which  had  been  offered  to  the  article.  There  were 
gentlemen  here  who  were  attached  to  the  principle  of  exemption,  and 
who  had  brought  in  the  article  as  they  wished  it  to  stand.  He  wad 
dasirous  of  giving  them  the  benefit  of  a  full  expression  of  the  opinion 
•f  the  convention  on  the  article  as  they  had  presented  it ;  he  wished 
that  those  who  had  manufactured  the  thunder  should  have  the  full  ad- 
vantage of  it.  He  was  not  moved  by  fears  of  any  oT  the  consequences 
Suggested  by  the  gentleman  from  Dodge.  He  was  only  anxious  that 
the  animal  should  not,  by  aily  amendment,  lose  its  tail,  and  be  no  longer 
ft  tad-pole. 

The  question  was  then  put, 
And  was  decided  in  the  negative^ 

iind  the  ayes  and  noes  having  been  called  for  and  ordered, 
Those  who  voted  in  the  affirmative,  were 

Messrs.  Case,  CasUeman,  Kilbourn,  Kinne,  Larkin,  Lovell^  Rooti 
and  Whiton, — 8. 

Those  who  voted  in  the  negative,  were 

Messrs.  Beall,  Bishop,  Biggs,  Brownell,  Carter,  Chase,  A.  G.  Cole 
D.  C(de,  Colley,  Crandall,  Davenport,  Doran,  Dunn,  Estabrook,  Fagani 
Featheratonhaugh,  Fenton,  Fitzgerald,  Folts,  Foote,  Fowler,  Fox,  Galef, 
Giffoid,  Harrington,  Harvey,  HoUenbeck,  Jackson,  Jones,  Judd,  Ken* 
nedy,  King,  Lakin,  Larrabee,  Latham,  Lewis,  Lyman,  McCIellanf 
Mulford,  Nichols,  O^Connor,  Pentony,  Prentiss.  Mr.  PreSfidenl,  Ram* 
9ey,  Reymert,  Reed,  Richardson,  Rountree,  Sanders,  Scagel,  Secor, 
Steadman,  Tomer,  Vanderpool,  Ward,  Warden,  and  Wheeler, — 58. 

Mr:  CHASE  moved  to  substitute  for  the  whole  article,  the  following! 
viz: 

** The  legislature  shall,  at  its  first  regular  session  after  the  adoption  of 
this  eonstitution,  provide  by  law  for  the  exemption  froih  forced  sale,  for 
my  debt  or  liability  contracted  after  the  passage  of  such  law,  of  a  lim« 
ited  amount  of  land,  the  .same  being  the  homestead  of  any  family,  or 
]nhaliku)te  of  the  state,  or  in  lieu  thereof,  at  the  option  of  such  person* 
other  real  or  personal  property  of  equal  value." 

Mf.  CHASE  said  that  he  was  not  one  of  those  who  were  prepared 
t©  say  en  this  or  any  other  subject  which  he  held  dear,  and  considered 
important,  that  he  must  have  it  In  a  certain  form  or  abandon  it  altogether* 
It  had  been  held  by  certain  friends  of  the  measure  here  that  they  mnst 
liawitin  the  particular  form  which  they  desired,  or  let  those  who  op- 
posed it  bear  the  consequences.  If  it  was  the  intention  of  these  gentle^ 
mea  to  make  political  capital  out  of  this  measure,  he  washed  his  hands 
of  it  entirely.  He  wished  to  create  no  divisions  or  factions  in  parties. 
He  founded  his  course  on  principle*  If  they  could  not  obtain  the  best 
piMMittile  system  of  exemption,  they  must  endeavor  to  obtain  the  neatt 
best  to  it  He  was  sorry  to  hear  allusions  made  to  political  caucuses 
and  political  divisions.  He  was  willing  to  believe  that  every  whig,  as 
W(A«8  every  democratic  member,  was  an  honest  man.  He  was  willing 
Id  concede  as  much  honesty  to  them  as  he  claimed  for  himself,  nor  did 
is  believe  ihat  they  were  engaged  in  any  log-rolling  to  make  political 
capitaL  Hi»  principles  were  independent  of  other  persona,  and>  as  he 
believed,  founded  on  truth  and  justice. 

He  had  offered  the  substitute  for  certain  reasons,  which  must  be  evi- 
dent  to  all  members.  It  provided  for  a  positive  exemption.  It  created 
in  the  first  place  a  homestead  exemption,  and  directed  the  legialaturo  to 
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pass  a  law  carrying  it  into  effect.  All  that  tlie  friends  of  exem^tioa 
asked  was  thus  provided  for,  and  the  choice  was  left  with  the  debtor 
what  kind  of  property  he  would  have  cxemptefl.  It  was  positive  in  its 
nature,  and  would  meet  all  cases  that  could  arise,  and  would  not  be 
submitted  as  a  separate  article  to  the  people,  thus  avoiding  one  chance 
of  defeat.  Many  a  man  who  was  friendly  to  the  principle  of  homestead 
exemption,  would  vote  against  the  article  at  the  polls,  on  the  ground 
that  it  was  imperfect.  Such  would  not  be  his  case.  He  shoald  roit 
for  it  as  it  stood. 

The  substitute  provided  for  an  exemption  of  the  homestead  if  the 
applicant  so  desired.  It  provided  for  the  law,  but  did  not  incorporate 
it  in  the  constitution.  There  were  many  who  preferred  that  it  should 
be  so  arranged.  There  were  many  who  desired  that  exemption  might 
be  made  a  subject  of  legislation,  instead  of  being  incorporated  in  the 
constitution,  because  if  the  latter  course  were  adopted,  tJie  progression 
which  \*as  being  rapidly  made  among  the  people,  would  soon  travel 
heyond  the  bounds  fixed  in  the  constitution.  This  he  considered  a  weD 
founded  objection,  and  could  not  have  voted  for  the  article,  if  the  matter 
.of  further  exemption  had  not  been  left  open  to  the  legislature.  He  be- 
lieved in  the  progress  of  the  age,  and  of  human  nature  in  goodness  and 
in  trutli.  ' 

*  There  was  one  other  feature  in  his  substitute  to  which  he  wished  to 
call  tlie  attention  of  the  convention.  It  did  not  &x  the  amount  of  dol- 
lars and  ceuts.  That  was  left  open  to  tlie  legislature  to  determine  on; 
and.it  declared  the  principle  that  the  legislature  should  provide  for  an 
exemption  such  as  should  meet  the  demand  of  equity  and  justice.  It 
contained  also  tlie  principle  of  equality,  applying  equally  to  persons 
holding  real  or  personal  estate,  so  that  all  might  share  in  its  benefits* 

•  He  would  take  one  moment  to  allude  to  his  course  on  this  subject, 
and  on  the  proposition  of  the  abolition  of  all  laws  for  the  collection  of 
debts. 

He  was  one  of  those  who  were  in  favor  of  the  latter  principle.  He 
had  sent  petitions  to  the  legislature  of  the  territory,  asking  the  abolition 
of  such  laws ;  and  when  this  subject  was  up  yesterday,  he  should  have 
^stated  wliat  might  have  had  a  bearmg  on  the  present  subject — that  these 
petitions  were  referred  to  a  committee  of  the  legislature,  of  which  the 
jfionorable  president  of  this  convention  was  then  chairman,  and  that  he 
reported  favorably  on  them.  That  gentleman  deemed  it  his  duty  to  take 
a  different  course  from  himself  on  the  present  subject,  but  he  believed 
him  to  be  an  honest  advocate  of  the  principle  of  abolishing  the  laws 
for  the  collection  of  debts. 

He  had  introduced  this  substitute,  not  to  produce  discord  and  division 
among  men  who  advocated  the  principle  of  exemption-,  nor  to  produce 
dissension  among  parties,  but  in  order  to  secure  for  the  people,  by  law, 
tlie  homestead  exemption ;  and  he  hoped  tliat  it  would  not  be  voted 
down  in  order  that  gentlemen  might  make  political  capital  out  of  il,  <^ 
.  that  any  individuals  might  be  killed  off  from  the  positions  which  they 
occupied  in  the  dominant  party.  He  trusted  that  those  who  had  pro- 
.  fessed  themselves  friendly  to  the  principle  of  exemption,  would  not 
vote  against  it  through  any  such  motives. 

Mr.  LAKIN  moved  to  amend  the  substitute  by  striking  out  after 
the  word  "legislature"  the  word  ** shall,"  and  inserting  the  word 
**may." 


Mr.  b AKIN  said  that  '^  advoefttes  of  exemption  on  tMs  fiobriad 

'^  jfcd  in  krad  lamgtrage,  whether  those  who  were  opposed  t%rth«r)M^ti* 
iwwe  afraid  to  trust  the  people?  It  was  not  we,  but  they,  whi> 
r afraid  to  trust  them.  We  proposed,  and  all  alon|^  had  propos^, 
ihtftl^  matter  belonged  directly  to  the  people,  who,  through  their  leg- 
IMore,  cotrld  tnake  just  such  a  law  as  woBld  meet  their  wafttd.  Th» 
ifeAroeates  of  tbe  measure  proposed  to  tie  the  hands  of -the  legislatnre. 
"fitey  say  the  legislature  ihtdl  enact  such  a  law.  Is  this  the  langcrage 
*6f.  (femocracy — of  young  democracy?  Yes,  it  is  the  langui^  of  those 
lAo'caH  themsdves  progressives.  It  appears  to  me  to  be  the  laHgaage 
'^of-Artation.  They  talk  loudly  of  tyrdtiny  and  <^preBsion,  btrt  thma- 
"sdrei  tread  in  the  very  footsteps  of  those  who  tied  the  hands  of  ikfo 
*peopIe.' 

He  believed  the  gendeman  from  Fond  da  Lac,  (Mr.  CUAUte^)  Wm 
consistent  and  honest  in  his  views.  But  how  gentlemen  who  held  di^ 
feiettt  doctrines  from  him,  and  believed  in  individual  rights  and  eqilJE^ 
hws,  could  maintain  this  principle,  was  too  much  for  him  to  u^ftderstatiA. 
He  for  one  was  willing  to  trust  the  peOple;  and  he  wofild  ask  Iho^ 
geiHtemen  who  made  sudi  loud  professions  of  progressive  domocraoV, 
'what  would  be  their  course  if  they  should  be  members  of  the  legisa* 
'tAre,-  and  the  people  should  call  on  them  to  abolish  this  very  moasnveC 
Would  they  refuse,  and  brave  that  fiery  f^irnace  of  popular  opinion^ 
with  which  they  had  threatened  the  opponents  of  this  measure  on  thi* 
floor?  They  would  find  tlie  fire  too  hot*  It  would  molt  fOfS  thto  dor- 
sal appendages. 

He  was  in  favor  of  a  practical  exemption,  but  the  proposed  measnre 
"would  shiield  the  scoundrel,  who  might  cheat  another  of  t5M,  but  did 
-not  pfoteet  the  honest  laborer.  The  gentleman  said  that  it  wis  equal 
in  its  operation,  because  it  gave  the  applicant  a  choice  Whether  ta  eisr 
empt  an  amqant  in  real  estate  Or  in  money.  For  that  very  reason  it 
•was  nneqnal.  The  object  of  exemption  was  to  protect  what  was  ne- 
'<te8Sary  for  a  man  to  have.  But  it  was  not  necessary  for  every  vagabond 
•to  hat«  five  hundred  dollars  in  his  pocket,  which  he  may  liave  oteined 
•by  ihraduient  means.  It  was  unequal,  inasmuch  as  it  secured  the  same 
'pri^eges  to  the  single  man,  who  had  no  one  to  look  out^fbr  b«K  lun- 
aelf,  that  it  did  to  the  man  of  family.  If  he'  had  as  many  armi  as 
%iirioos,  and  as  many  stones  as  were  to  be  found  on  the  lock  bound 
coast  of  New  England,  he  would  hurl  them  alf  at  such  a  raeaaufe^ 

lib;BBALL  spoke. 

IJfr.  JtJDD  spoke. 

•  •  Mr.  OITASE  was  aware  that  whoever  might  be  the  iU-oi]liened  Oh«- 
'tres who  dared  to  touch  this  favored  bantling*  he  might  expect  ifaat  the 
%attB  woidd  fall  upon  his  devoted  head.  He  knew  the  Juuay  lod» 
,woalS  be  sure  to  be  shaken  at  him      He  was  prepared  for  it. 

Ife  oouldnot  but  b^  reminded  of  tire  lines  of  Shakspeare^ 

^^Wbo  tfteah  my  patse,  sieaU  trash ; 

•  *  'Twhs  s^tne—^tiii  his^ii  has  boea  the  slave  of  UioosaDd*. 

Bot  he  that  filohes  rrom  roe  my  good  namo, 
.     Takes  that  which  ne'er  enricLes  him, 
'  fiat  leaves  me  poor  indeed  " 

h  "thb^s^lips  did  Shafcspeare  place  these  wovds  f  In  lHose  of  lacm. 
'The:character  and'thfe  sentiment  may  be  applied  here  where  they ^ 
best    He  knew  it  was  intended  by  the  gentleman  who  had  last  spokdi 
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th4t  they  should  take  their  meaunure,  or  nothing.  It  wm  not  for  the 
interest  of  the  poor  roan  they  were  khoring.  All  they  cared  for  i^as 
the  amount  of  political  capital  they  couU  make.  He  did  not  inaiflt  thai 
the  vote  should  be  taken  on  the  propoeitisn  as  contained  in  the  artid^ 
^one.  and  if  it  failed,  that  the  result  should  be  visited  on  the  heads  ef 
the  opponents  of  the  measure.  He  thought  a  half  a  loaf  was  bettw 
than  no  bread;  and  if  he  could  not  obtain  the  proposition  as  he  vaoted 
it,  he  would  saiisfy  himself  with  what  was  next  best  In  this  be  eeo^ 
sidered  that  he  was  acting  the  part  of  tJie  friend  of  the  poor  man.  if 
those  gentlemen  who  had  last  spoken  attempted  toste^  a  march  on  him, 
they  would  find  themselves  on  the  wrong  track.  Honesty  and  princir 
pie  yroaULd  always  be  borne  out  in  the  end.  He  was  honest  and  con- 
Bistent  in  his  course,  and  was  not  connected  with  any  political  clique  of 
intrigumg  politicians.  ,  ,» 

Mr.  LA.RRABEE  was  opposed  to  the  amendment.  He  was  sorry 
that  he  found  himself  forced  to  differ  from  his  colleagues  and  firiends  on 
this  floor;  but  he  felt  obliged  to  vote  for  the  substitute  offered  by  Mi. 
CniisE*  If  the  article  adopted  yesterday  cx>uld  not  be  retained,  he 
bought  it  the  part  of  wisdom  to  take  the  next  beet  proposition  to  it 
He  was  satisfied  Uhe  original  article  would  not  pass.  The  proposition 
DOW  introduced  by  Mr.  Chase,  was  the  next  best,  and  he  should  vote  for  it. 

The  question  was  then  put» 

And  was  decided  in  the  negative. 

And  the  ayes  and  noes  having  been  called  for  and  ordered 
Those  who  voted  in  the  affirmative  were, 

Meesrii.  Beall,  Biggs,  Carter,  Castleman,  O.  Cole,  Dunu,  Estabrook, 
Fea^erstonhaugh«  Fenton,  Fitzgerald,  Fox,  Gale,  Judd,  Lakin,  0'Coi>- 
nor,  Fentohy*  Prentiss^  Bamsey,  Reed,  Richardson,  Rountree*  aod 
^teadman, — 22. 

Those  who  voted  in  the  negative,  were 

Messrs.  Bishop, Brownell,  Case,  Chase,  Colley,  Crandall,  Davenport, 
Doran,  Fagan,  Folts,  Foote,  Fowlpr,  Harrington,  Harvey,  Jackson, 
Jones,  Kennedy,  Kilboum,  King,  Kinne,  Lakin,  Larrabee,  I^atbaBi, 
I^wts,  Loveti,  Lyman,  McClellan,  Nichols,  Mr.  President*  Reymert, 
Robt,  Sanders,  Scagel,  Secor,  Turner,  Vanderpool,  Warden,  Wheeler, 
andWhiton, — ii. 

Mr.  LOVELL  moved  to  amend  the  substitute  by  striking  out  all  ate 
tiseword  "state,"  and  ftserting  the  following: 

•*  Provided^  That  no  such  law  shall  have  any  force  or  effect  until  H 
shall  have  been  submitted  to  a  vote  of  the  people,  and  shafl  have  been 
approved  by  a  majority  of  the  qualified  electors  voting  <m  that  suljeet: 
Jlnd  protndedJttrlkeTt  That  nothing  in  this  section  contained,  shali  be 
so  construed  as  to  prohibit  the  legislature  from  exemptiBg  sueh  o4ber 
property  from  sale  upon  execution  as  they  may  deem  expedient." 

Mr.  LOVELL  said  he  could  not  vote  for  a  proposition  which  wonU 
exempt  any  other  property  save  the  homestead.  He  could  not  go  for 
a  proposition  which  would  give  to  knaves  the  right  of  l?oarding~  op 
property,  and  not  protect  the  poor.  If  the  law  was  made,  let  it  be  Ai^ 
poor  man's  law,  and  not  one  to  protect  the  speculator.  Let.  it  be  wbst 
it  pretended  to  be ;  and  if  a  majority  of  the  people  voted  for  it,  let  it  be» 
come  the  law  of  the  land.  He  believed  that  die  clause  in  the  origiiul 
article,  making  .it  optional  with  the  applicant  to  protect  f600  in  o^er 
IKTopei^y  besides  real  estate,  was  inserted  with  a  view  to  buy  up  the 
iKvtes  of  dishonest  men.  ^ 
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•  Oerlftm  fentlemea  on  Uiis  floor  had  seen  fit,  in  the  course  of  theif 
iwnsrfcs  OB  th»  subject,  to  indulge  in  denunciation.  At  first,  they  had 
aMlied  it  pretty  Itherally  to  those  who  had  voted  against  die  article* 
No#«  diey  cast  it  against  the  friends,  and  he  believed  the:  honest 
ftiends,  of  homestead  exemption.  Now  the  gentleman  from  Food  du 
^ie  (Mr.  Chasb)  offered  a  proposition  which  embraced  all  duit  had 
kfm  asked — a  homestead  exemption.  Yet  these  gendemen  professed 
Ihemadives  opposed  to  the  proposition.  Why?  Because  it  cut  out 
dial  part  of  the  original  article  by  which  votes  could  be  bought  up  ami 
Cipilal  made.  Ho  believed  the  original  article,  in  all  its  details,  was  a 
Umiglo  eateh  votes,  divide  parties,  and  build  up  men.  If  all  that  these 
feoliomeii  wanted  was  a  homestead  exemption,  let  them  vote  for  the 
proposition  submitted  by  Mr.  Chasb.  If  it  should  be  amended  as  he 
proposed,  ht  should  vote  for  it  himself. 

Mr.  CHASE  said  he  had  no  special  objection  to  the  amendment  pro* 
posed  by  the  gendeman  from  Kacine  (Mr.  Lovell).  The  principal 
■lattor  in  which  it  differed  from  his  proposition,  was  the  featuve  of 
a  separate  submission  to  the  people.  His  chief  objection  to  the  amend' 
meat,  (and  that  was  one  hardly  sufficient  to  induce  him  to  vote  against 
itj  was  that  it  would  involve  some  delay. 

Mr.  DORAN^aid  that  as  they  had  gone  on  and  progressed  in  the 
discussion  of  this  subject,  they  had  got  back  to  the  point  from  which 
the^  ortgtnaHy  started,  and  found  that  the  legislature  had  full  power  over 
the  matter  of  exemption.  The  only  conviction  which  had  been  forced 
on  hia  mind  by  the  discussion  of  this  subject,  was  that  the  present  was 
a  progressive  age,  and  that  the  gentlemen  who  advocated  the  exemption 
article,  wished  to  resist  this  progress  by  a  constitutional  enactment.  In 
a  few  days  they  had  gained  to  their  side  of  the  question  sixteen  votes* 
Starting  with  sixteen,  they  had  suddenly  come  up  to  thirty-two. 
Wqidd  not  the  historian  who  should  hand  down  the  history  of  this  oon<» 
Vention,  accord  the  result  to  the  coalition  by  which  this  result  was 
effected?  He  was  delighted  to  see  his  friend  from  Fond  du  Lac  (Mr. 
Cuob)  wash  his  hands  of  this  coalition  as  soon  as  he  possibly  could* 

Theynow  found  themselves  after  two  or  three  days'  discussion,  just 
at  the  point  from  which  they  started.  If,  as  some  gendemen  had  said, 
Ibe  force  of  progression  was  so  ^reat  that  the  torrents  of  Niagara  could 
not  check  it,  why,  in  the  name  of  wonder,  wouW  not  the  friends  of  this 
Vieanire  leave  it  in  the  hands  of  the  people  ?  Simply  because  certain 
gsalleinen  must  have  the  credit  of  the  measure.  It  was  not  the  poor 
inaa's  cause  they  advocated,  but  political  capital,  which  they  weceen* 
dsaToring  to  make  for  themselves. 
..  The  ijuestion  was  then  put. 

And  was  decided  in  the  negative. 

\i|j  the  ayes  and  noes  having  been  called  for  and  ordered, 
Ttiose  who  voted  in  the  affirmative,  were 

Messiv  Biggs,  Brownell,  Case,  Oasdeman,  Chase,  A.  G.  Cole,  Da- 
veaMrt,  Folts,  Fowler,  Gifford,  Harvey,  Jackson,  Kilboum,  King,  Kk» 
nst&kin,  Larrabee,  lAtham,  Lewis,  Lovell,  Nichols,  Mr.  President, 
Reed,  Richardson,  Root,  Ronntree,  Sanders,  Scagel,  Secor,  Steadouuit 
Vaadsrpool,  Wheeler,  and  Whiton,— 83. 

.  'Ttiose  who  voted  in  the  negative,  were 

.,  Meseos,  BealU  Bishop,  Carter,  O  Cole.  Colley,  Crandall,  ]>oran, 
Dunn,  Estabrook  Fagaii,  Featherstonhaugh,  Fenton,  Fitzger^d,  FoX| 
Foote,  Gale,  Harrington,  HoUenbeck,  Jones,  Judd,  Kennedy,  Lakin, 
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Lyman,  McCleUan,  Mulford*  O'Cocmor,  Pentony,  PEeiilu6,.Raaiwy, 
Reymeirt,  Turner,  Ward,  a^  Warden, — 33. 

Mr.  SANDERS  moved  to  aHiead  the  amendment  by  sulyatittttiiig  there^ 
lor  the  folSownigt  visf.: 

''Seeti(HK'  '  The  legiskture,  at  iUi  first  regular  43esaion  ator  the 
adoption,  of  ttna  eoiistiuitio0«  ahall  pass  a  kw  providing  for  the  ucenp^ 
fioB  oi  the  liometKead  of  a  family  from  forced  eale  on  executioQ,  foV 
-  any  debt  or  debtt  growing  out  of  or  founded  upon  contract  made 
ate  the  appraval  of  such  law.  Provided,  Tha(t  such  exemption  ahaft 
BOl  efTeet  in  amy  manner  any  mechanic's  or  laborw's  lien,  or  any 
mortgage  lawfully  obtained.  The  legislature  shall,  al  the  time  of  the 
patsa^  of  said  law,  provide  for  the  submiscion  thereof  to  the  people 
»t  the  first  auceeeding  general  election* 

Sec.  No  such  law  shall  take  efTeet  untd  it  shall  at  a  geoenl 

fiieetion  b^«ubmitt6d  to  the  people,  and  have  received  amtyority  of  all 
the  votes  cttst,  for  and  against  it,  at  such  election ;  and  if  such  law  shall 
be  approved*  it  shall  thereafter  be  in  force  until  repealed  or  amended  by 
» like  vo^.*' 

And  the  question  having  been  put, 

It  was  decided  in  the  negative. 
And  the  ayea  aold  noes  having  been  called  for  and  ordered, 

Thoa^  who  voted  in  the  affirmative,  were 
Mesefs.  Bigg9,  Brownell,  Case,  Chase,  A.  G.  Cole,  O.  Cole,  Da- 
^eopOrt,  Fow^f,  6ifford«  Harvey,  Jackson,  Jones,  King,  Kinne,  Lakin, 
Larkitt,  Latham^  Lewis,  LoveU,  Mr.  President,  Ramsey,  Rted,  Root, 
Ronntree,  Sanders,  Secor,  and  Steadman, — ^27. 
Those  who  voted  in  the  negative,  were 
Messrs.  Beall,  Bishop,  Carter,  CoUey,  Crandall,  Doran,  Dunn,  Esta- 
brook,  Pagan,  Fe^therstanhaugh,  Fenton  Fita^erald,  Folts,  Fooie,  Fox, 
Gale,  Hamittton,  Hollenbeck,  Judd,  Kennedy,  Kilboum«  Larrabee,  Ly- 
man, MoCldlan,  Mulford,  Nichols,  O'Coanor,  Pentony.  Prentiss,  Reyr 
jnert, "Richardson,  Scagel,  Turner,  Vanderpool,  Ward,  Warden,  Wheeler, 
add  WhiUm,— 38. 

The  question  was  tlien  put  upon  the  adoption  of  the  substitute  of  Mr. 
ChasIs, 

And  was  decided  in  the  negative* 
And  the  nyes  and  noes  having  been  called  for  and  ordered, 

Those  who  voted  in  the  afTirmative,  were 
Messrs.   Bishop,   Case,  Chase.  Davenport,  Fdlts,  Fowler,  GifTord, 
Jon0a,  Minne,  Larkin,  Larrabee,  Lewis,  liyman,  Mr.  President,  Scagel, 
Secor,  and  Vanderpool, — 17. 

Those  who  voted  in  tlie  negative,  were 
Messrs.  Beall,  Biggs,  Brownell,  Carter,  Casdeman,  A-  G.  Cole,  O. 
Cole,  CoUey,  Crandall.  Doran,  Dunn,  Estabrook,  Fagan,  Featherston- 
haugh,  Fenton,  Fitzgerald,  Footc,  Fox,  Gale,  Harrington,  Harvey,  Hol- 
Jenbeck,   J^ck^on,  Judd,  Kennedy,   Kilboum,  King,  Lakin,  Latham, 
Xovell,  McCtellan,  Mulford,  Nichols,  O'Connor,  Pentony,  Prentiss,Ba«n- 
,sey,  Reytnert,  Reed,  Richardson,  Root,  Rountree,  Sanders,  Steadman, 
Tprner,  Ward,  Warden,  Wheeler,  and  Whiton, — 49. 
Mr.  LAKIN  moved  a  call  of  the  convention ; 

Which  was  ordered. 
And  ^11  tlie  members  reported  afi  present. 

Mr.  FOJ/rS  moved  to  amend  Uie  article  by  s ubstilutijig  dicrcfur  llic 
ibllowin^; 
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"Tlie  legislatiiue mfiy  exeispt  from  forced  saloon  exociiUon  for  debts 
.  hereafter  created,  such  a  sum  as  they  may  deem  expedient,  to  consist  of 
real  or  personal  property,  but  such  exemption  shall  be  equal  in  amount, 
U>  all  pefsons«" 

Mr.  LARKIN  said  tlie  amendment  of  his  friend  from  Jefferson,  (Mr» 
FoLTs.)  covered  the  bntire  ground.  Now  none  of  the  friends  of  the 
measure  could  complain.  Exemption  was  made  equal  to  all — men,  wo- 
men and  children — white,  black,  and  copper  colored,  all  must  now  vote 
for  it. 

The  question  was  then  put. 
And  was  decided  in  the  negative.  * 

And  the  ayes  Bfid  noes  having  been  called  for  and  ordered, 
Those  who  voted  in  the  afiirmative,  were 

Messrs.  Biggs,  Castleman,  O.  Cole,  Davenport,  Estabrook,  Fagan, 
Folts,  Foote,  Fox,  Gale,  Kilbourn,  Kinne,  Lakin,  Larkin,  Latham,  Ly- 
man, Ramsey,  Richardson,  Root,  Rountree,  Steadman,  Turner,  Wheet- 
er,  and  Whiton,-— 24. 

Those  who  voted  in  the  negative,  were 

Messrs.  Bcail,  Bishop,  Browneli,  Carter,  Case,  Chase,  A.  G.  Cole, 
Colley,  Crandall,  Doran,  Dunn,  Featherstonhaiigh,  Fenton,  Fitz£cerald, 
Fowler,  Gifford,  Harrington,  Harvey,  Hollenbeck,  Jackson,  Jones, 
Judd,  Kennedy,  King,  Larrabee,  Lewis,  Lovell,  McClellan,  Mulford, 
Nidiols,  O'Connor,  Pentony,  Prentiss,  Mr,  President,  Reymert,  Reed, 
Sanders,  Scagel,  Secor,  Vanderpool,  Ward,  and  Warden, — 42. 

Mr.  Fours  moved  to  amend  section  two,  by  adding  the  following : 
"But  such  exemption  shall  be  equal  in  amount  to  all  persons ;'' 
Which  was  agreed  to. 

The  question  was  theu  put  upon  ordering  the  article  to  be  engrossed 
•  and  read  the  tliird  time ;  ^ 

And  was  decided  in  the  negative. 

And  the  ayes  and  noes  having  been  called  for  and  ordered,  ♦ 

Those  who  voted  in  the  afiirmative,  were 

Messrs.  Beall,  Bishop,  Browneli,  Chase,  A.  G.  Cole,  Daven- 
port, Duim,  Featherstonhaugh,  Fenton,  Folts,  Fowler,  Gifford,  HoUpn- 
beck,  Jones,  Judd,  Larrabee.  Lewis,  Lyman,  McClellan,  Mulford,  O'- 
Connor, Pentpny,  Prentiss,  Reymert,  Sanders,  Scagel,  Secor,  Vander- 
pool, Ward,  and  Warden, — ^30. 

Those  who  voted  in  tlie  negative,  were 

Messrs.  Biggs.  Carter,  Case,  Castleman,  O.  Cole,  Colley,  Crandall, 
Doran,  Estabrook,  Fagan,  Fitzgerald,  Foote  Fox,  Gale,  Harrington, 
Harvey,  Jackson,  Kennedy,  Kilbonrn,  King,  Kinne,  Lakin,  Larkin.  La- 
tham, Lovell,  Nichols,  Mr.  President,  Ramsey,  Reed,  Richardson,  Root, 
Boontree,  Steadman,  Turner,  Wheeler,  and  Whiton, — 37. 

Mr.  LOVELL  moved  a  re-consideration  of  the  vote  just  taken. 

Mr.  L.  said  as  this  subject  had  occupied  four  days  of  the  session,  and 
lie  feared  the  ghost  of  it  might  still  haunt  them,  he  wished  to  lay  it  for- 
ever, and  therefore  he  would  move  a  re-consideration. 

The  motion  was  disagreed  to. 
On  motion  of  Mr.  LARKIN, 

The  convention  took  a  recess  until  half-past  two  o'clock,  P.  M. 
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HALF-PAST  TWO  O'CLOCK,  P.  M. 


MTr.  SANDERS  moved  that  the  motion  made  by  him  on  a  previous 
day  for  a  re-consideration  of  the  vote  on-  the  passage  of  the  aftideon 
boundaries  be  taken  up, 

Which  was  agreed  to.  • 

The  question  was  then  put  upon  re-considering. 
And  was  decided  in  the  affirmative. 

And  the  ayes  and  noes  having  been  called  for  and  ordered. 
Those  who  voted  in  the  affirmative,  were 

Messrs.  BeaU,  Bishop,  Biggs,  Brownell,  Carter,  Case,  Castlemaiif 
Crandall,  Davenport,Doran,  Featherstonhaugh,  Fitzgerald,  Foote,  Gale, 
Harrington,  Judd,  King,  I^kin,  Larkin,  Larrabee,  Lyman,  Prentiss, 
Ramsey,  Reymert,  Richardson,  Rountree,  Sanders,  Steadman,  Turner, 
Vanderpool,  Ward,  Warden,  and  Whiton, — 34. 
Those  who  voted  in  the  negative  were, 

Messrs.  Chase,  Dunn,  Fenton,  Folts,  Fowler,  Fox,  Gifford,  HoUen* 
beck,  Jackson,  Jones,  Kennedy,  Kinne,  Latham,  Lewis,  Lovell,  HcClel- 
lan,  Mulford,  Nichols,  O'Connor,  Pentony,  Mr,  President,  Scagel,  and 
Secor, — *Z4, 

Mr.  KING  moved  to  re-commit  the  article  to  the  committee  with  in- 
structions to  amend  the  same  as  follows ; 

AMEND  ARTICLE  "BOUNDARIES.*' 

"Strike  out  section  first,"  • 

Ai|iend  section  second,  by  striking  out  "aforesaid"  lu  second  line,  and 
inserting  in  lieu  thereof,  the  words  "entitled  an  act  to  enable  the  people 
of  Wisconsin  territory  to  form  a  constitution  and  state  government,  and 
for  the  admission  of  such  state  into  the  union,"  approved  August  sixth, 
one  thousand  eight  hundred  and  forty-six. 

Also  add  to  section  second,  the  following: 

"And  provided  further,  That  the  admission  of  this  state  into  the  on- 
ion, according  to  the  boundaries  described  in  the  act  of  Congress  afore- 
said, shall  not  in  any  manner,  affect  or  prejudice  the  rights  of  this  state 
to  the  boundaries  which  are  'fixed  and  established*  for  the  M\k  division 
or  state  of  the  north-western  territory,  in  and  by  the  fifth  article  of  com- 
pact in  the  ordinance  of  congress  for  the  government  of  the  territory 
north-west  of  the  river  Ohio." 
Passed  July  13,  1787. 

Mr.  DUNN  said  he  had  given  his  views  on  this  subject  before,  and 
he  did  not  wish  to  waste  words  upon  it  now.  He  gave  it  as  his  sincere 
belief  that  if  we  did  not  accept  definitely  the  boundaries  prescribed  by 
congress  we  could  not  get  admitted  into  the  union.  This  was  not  an 
unfounded  opinion.  It  had  been  tried  and  proved  so  in  other  paralld. 
cases.  No  state  formed  out  of  the  territory  north-west  of  the  Ohia 
river  had  applied  to  congress  for  admission  without  having  its  bounda- 
ries accurately  defined  in  the  constitution,  except  Michigan*  and  she  was 
refused  admission  for  that  reason,  and  kept  out  till  she  accepted  the 
boundaries  prescribed.  This  was  a  precedent  exactly  in  point,  and  de- 
cisive. Another  reason  Was,  that  an  unsetded  boundary  would  seriously 
embarrass  us  in  establishing  our  courts,  and  defining  their  districts  and 
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ihe  Uaiils  of  their  jyrisdictiou.  There  was  no  cotiMitutional  means  to 
settle  qaestioos  of  this  nature,  and  he  .trusted  no  one  wished  to  see  the 
scenes  of  the  "  Toledo  war"  re-enacted  among  us.  We  had  settled  this 
boundary  question  once,  and  he  hoped  it  would  not  be  disturbed  again 
without  some  new  and  powerful  reason. 

Mr.  EHLNG  said  he  regarded  this  as  a  question  of  right  and  not  of  ex- 
pediency. If  we  were  justly  entitled  to  this  disputed  territory,  it  was 
incumbent  on  us  to  pursue  tliat  right ;  if  not,  then  we  should  abandon  it. 
He  did  not  agree  with  the  opinions  of  the  gentleman  from  La  Fayette* 
(Mr.  Dunn)  in  rc^;ard  to  our  rights  and  the  prospect  of  obtaining  them, 
but  he  agreed  with  him  in  this,  that  the  question  ought  not  to  bedisturh- 
ed  now  without  some  new  and  valid  reason.  He  thought  tliat  that  rea- 
son existed  in  the  fact  that  it  had  been  discovered  that  the  proviso  re- 
quiring our  assent  to  certain  boundaries,  was  an  interpolation  in  the  act 
of  congress,  and  we  had  acted  upon  the  question  under  a  misapprehen- 
non-  The  amendment  he  proposed  accepted  the  boundarias  prescribed 
by  congress,  reserving  the  right  to  have  our  claims  adjudicated  hereaf- 
ter by  ii  competent  tribunal.  He  thought  we  were  bound  to  do  as  much 
as  this. 

Mr.  SANDERS  thought  the  amendment  would  not  accomplish  the 
object  of  the  mover.  The  convention  must  first  settle  whether  they 
would  repudiate  the  act  of  congress  of  1787.  '  This  he  apprehended 
ihey  would  not  do,  as  they  would  tliereby  repudiate  all  the  authority 
they  acted  under.  The  terms  of  this  act  and  of  subsequent  ones  under 
it  must  be  complied  witli.  We  could  claim  nothing  on  the  scone  of  right* 
we  most  ask  it  as  a  favor.  If  congress  could  be  induced  to  admit  us, 
9ndBtiU  leave  onr  southern  boundary  rights  for  subsequent  determina- 
tion he  should  be  in  favor  of  it,  and  he  thought  it  might  be  done. 

Mr.  ROUNTREE  called  attention  to  the  fact  that  the  state  of  Ohio 
was  admitted  into  the  union  with  a  boundary  not  definitely  settled.  He 
read  an  extract  from  the  act  of  congress  in  relation  to  it  He  thought 
the  gentleman  from  La  Fayette  was  mistaken  in  the  statement  he  had 
made.  By  the  act  of  Congress  of  1846  there  were  three  specifications, 
we  were  required  to  assent  to.  The  acceptance  of  certain  boundaries 
was  one  of  them.  He  thought  we  should  at  least  ask  for  what  we  con- 
ceived to  be  our  right,  and  not  debar  ourselves  from  all  further  claim  if 
it  was  to  be  avoided. 

Mr.  CHASE  thought  the  proposition  of  the  gentleman  from  Milwau- 
ke,  (Mr.  Kino)  accepting  and  yet  not  accepting  the  boundaries  prescrib* 
ed  by  congress,  was  puerile  and  absurd.  He  thought  it  was  useless  to 
encnmber  onr  admission  by  any  such  article. 

Mr.  DUNN  said  the  gentleman  from  vGrant  (Mr.  RouNTRes)  was 
himsejf  much  mistaken  in  regard  to  the  admission  of  Ohio  with  unset- 
tled boundaries,  as  he  could  not  fail  to  see  by  a  careful  reading  of  the 
att. 

Mr.  RICHARDSON  said,  Mr.  President  lam  not  inclined  to  think 
that  there  is  any  material  difference  of  opinion  between  us,  and  the 
most  of  onr  opponents.  I  believe  that  nearly  all  acknowledge  the  right 
of  Wisconsin  to  all  the  territory  embraced  by  the  boundaries  as  pres- 
cribed in  the  ordinance  of  1787.  But  gendemen  upon  this  floor  tell  us, 
that  inasmuch  as  congress  has  passed  an  act  defining  other  boundaries 
than  those  fixed  by  said  ordinance,  that  congress  will  not  admit  Wis- 
consin into  the  union,  unless  she  consents  to  accept  of  said  last  fixed 
bonndarie?.     Now  I  will,  as  I  have  on  two  former  occasions*  deny  that 
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we  have  any  au'lhority  for  any  such  conclusion.  GcntJemen  hi  tainn| 
this  position,  virtually  assume  that  congress  will  not  do  justice  lo  Wn^» 
consin,  or  that  she  has  no  n^hts  beyond  any  boundary  that  cohgfresfe 
may  fix  for  her.  I  for  one  do  not  believe  that  congress  will  refuse  jtifr 
tice  to  Wisconsin,  and  hence  the  propriety  of  adopting  the  proposition  0f 
*the  gentleman  from  Milwauice.  It  asks  for  nothing  more  than  that  our 
rights,  guaranteed  by  the  ordinance  of  17B7,  shall  not  be  prejudiced  by 
our  acceptance  of  the  boundary  line  sel  forth  in  the  act  for  our  admission 
•as  a  state. 

■  Now,  Mr,  Presidiunt,  I  contend  that  the  irresistable  concItfsioH  is 
'this,  that  if  Wisconsin  has  rights  to  territory  not  included  within  thfe 
boundaries  fixed  by  Congress  in  the  act  of  '46,  she  will  be  admitted 
with  an  open  boundary,  and  the  matter  will  be  adjudicated,  and  jaswse 
will  be  done.  And  if  Wisconsin  has  no  rights  to  any  territory  whidi 
congress  sees  fit  to  withhold,  then  where  is  the  propriety  of  refusing  ufc 
admittance  upon  the  conditions  we  ask !  We  only  ask  that  our  r^lrtl 
be  not  prejudiced,  nor  our  claims,  and  if  we  have  no  rights,  congress  is 
•aware  of  the  fact,  and  will  have  nothing  to  fear  from  our  adniisston  ap- 
oq  our  own  proposition.  But  the  honorable  genll<^man  from  -Racioe, 
(Mr.  Lovell)  denies,  at  least  virtually,  that  congress  will  not  do  us  jus- 
tice in  this  matter,  and  cites  Michigan  as  an  instance  where  injustice  was 
done  in  alike  case.  Now  whether  justice  was  done  Michigan  or  not, 
I  contend  that  congress  did  by  its  action  in  said  case  virtually  acknoi»4- 
edgc  the  right  of  Michigan  to  the  territory  in  dispute -between  her  an! 
'Ohio.  The  honorable  gentleman  from  Racine  and  other  hottOttiWe||e!i« 
•tlemen  further  argue  tbat  if  we  have  rights,  as  contended  for  bvBS  who 
go  fbr  the  adoption  of  the  iimendment  offered  by  the  -hon.  gentlimiBli 
from  Milwaukee,  (Mr.  King)  it  is  inexpedient  to  assert  our  rights,  kayst 
we  are  kept  out  of  the  union  for  some  two  or  three  years,  and  the  bon 
gentleman  from  Racine,  has  made  an  appeal  to  every  genCSemsn  upon 
this  floor,  to  know  whether  any  one  is  bold  and  daring  enonghtoad* 
sume  the  responsibility  of  doing  an  act  that  may  have  the  eflfecl  to  pv^ 
•vent  our  admission  into  the  union,  for  some  tfme,  and  thereby  preveitt 
.  Wisconsin  casting  an  electoral  vote  for  president  in  I8f8.  In  ansirttr 
,  to  the  gentleman's  appeal,  I  as  one  of  the  represenfativeJ  of  the  pea^t 
*am  now  ready  to  stand  up  here  in  my  place,  and  take  any  responsibfiity 
upon  myself,  which  will  result  from  asserting  the  rights  of  tny  eoiM^tti- 
ents,  fearless  of  consequences.  Our  hon.  President  has  given  as  bid 
opinion  that  Wisconsin  has  no  right  as  to  territory,  except  so  much  as  coor 
*^ress  may  think  proper  to  grant  to  her,  and  gives  as  a  reason  for  hdWiflJ 
this  doctrine,  that  in  his  opinion  the  common  consent  provided  fepift  thfe 
ordinance  of  178Y,  has  beell  given  for  us  by  the  congress  of  the  Uttiled 
States,  hence  we  must  come  to  the  conclusion,  that  said^rdki^iee  i»» 
nulity.  Now  sir,  I  would  ask  our  hon.  President,  whether  he  beliews 
^hat  copgress  has  any  right  to  form  more  than  five  states  within  lift 
-north-western  territory? 

Mr.  LOVELL  said  the  whole  course  of  congressional  IsigislatiM 
showed  that  there  was  no  chance  of  Our  getting  admitted  into  rfe  tsAotk 
with  an  unsettled  boundary.  But  the  present  posture  of  affiurs  ma^ 
the  chance  more  desperate  still.     There  wcfre  many  important  que«ti«fc 

•  on  which  the  north  and  south  were  divided,  and  the  ^dth  cwM  isdtti- 
mand  a  safficicnt  majority  to  keep  out  an  ally  to  the  worth  orf-«iW*)r 
phrasible  pretext.      In  relation  to  the  presidential  question,  alMS'^te 

•  whigs  wcNild  be  united  against  us  in  the  same  way.     And  a^n  IlUasiBy 
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Q|Ui|^a|||dolher«tale8  were  interested  tgvnstus,  or  had  takeu  advene  po^ 
^ppi  uk  former  times,  and  would  not  bow  desert  them.  Under  thesef 
CBCamstanceg  he  thought  there  was  not  the  slightest  grounds  to  hope 
tWwe  could  be  admitted  widiout  accepting  the  prescribed  boundaries* 
ladhe  thought  it  would  be  folly  to  hazard  our  admission  in  pursuit  df 
toidft  a  phantasm^ 

Mr.  JUDD  spoke. 

)Si.  ROUNTREE!  reminded  ^e  convention  that  the  very  proviso 
xequiring  our  acceptance  of  certain  boundaries  had  been  struck  out  by 
taoffeaa.  l^hat  showed  that  our  acceptance  was  not  looked  upon  hf 
tfiem  as  an  unalterable  condition. 

Hr-  DOHAN  said  if  we  had  any  right  to  the  trrritory  we  claimed  od 
nor  south  boundary,  we  ought  to  preserve  that  right,  regardless  of  thcf 
wAlieai  considerations  mentioned  by  the  gentleman  from  Racine,  (Mr.i 
LovBldU)  He  thought  congress  was  not  the  only  tribunaL  If  so  th6 
ordinance  of  '87  Was  a  nuUity.  The  supreme  court  was  the  ultimate  and 
noper  tribunal  to  which  we  had  a  right  to  appeal,  and  he  would  not  voM 
Snr  giving  up  our  claims  without  an  effort  to  have  them  properly  adjudi^ 
eated. 

Mr.  Martin  said  he  felt  called  upon,  as  reference  had  been  (reely 
and  fifequeotly  made  to  the  act  of  1846,  under  which  we  were  framinf^ 
9  constitution  preparatory  to  our  admission  into  the  union  as  a  state,  to 
laribe  a  few  suggestions  upon  the  proposition  before  the  convention.  He 
^^pn^hended  gentlemen  were  mistaken  when  they  declared  that  au  inter- 
polatio]i4iad  been  nfade  in  that  act.  The  bill  as^  originally  reported  in 
Coogi^BMy  was  in  the  same  language  as  the  printed  Copy  before  us,  and 
the  misteke  occurred,  he  presumed,  by  copying  from  the  bill,  instead  of 
tai&tnagio  the  form  in  which  it  finally  passed  and  was  published  among 
the  acts  of  that  session. 

When  the  bill  was  under  consideration  in  the  House  of  fiepreseutsl- 
ttvei,  the  eiause  requiring  the  assent  of  Wisconsin  to  the  boundaries 
therc^  prescribed,  was  stricken  out.  The  reason  for  it,  wa»  this :  Con- 
gnsthad  oar  had  not  the  right  to  fix  the  limiu  of  the  remaining  state  to 
he  fonoed  in  the  old  Northwestern  Territory.  If  sho  had  the  right. 
tbete  was  no  necessity  of  asking  Wisconsin  to  assent  to,  and  accept  the 
boaadarieB  prescribed  in  the  act.  If  on  the  contrary,  she  possessed  no> 
snch  right,  th»  definition  of  limits  confined  in  that  act,  would  be  a  grosv 
jajmtieef  as  it  deprived  the  people  of  what  legally  and  jusdy  was  theirs 
under  the  ordinance.  Under  this  view,  and  because  tlie  proviso*  might; 
bsnguded  as  an  admission  that  Wisconsin  had  territorial  rights  which 
Wtteaboutto  beinfringedr  it  was  stricken  from  the  bill  by  a  decisive 
vote. 

.  The  belter  opinion  of  B>en  who  have  examined  the  subject  with  great 
e«re,  is,  that  the  power  of  Congress  on  this  question  of  boundaries,  i» 
Jbscitiite  and  unqualified.  The  ordinance  of  1787,  which  is  declared  ta 
be  iirepealable  without  common  consent,  has  been  altered  with  thii 
filtftiiHw  Illinois  was  admitted  into  the '  union  with  us.  Much  the 
^^Bstar  poftioa  of  the  people  within  the  limits  of  the  '*  fifth  state,"  (as 
Kift  called,}  under  the  articles  of  compact,  have  ahvays  been,  and  are 
Wf  lesidents  in  that  part  of  it  within  her  limits,  and  assent  to  her  ju» 
ao«     There  are  half  a  million  inhabitants  residing  west  of  Lake  Mi* 

^ ^  and  north  of  the  line  drawn  through  the  soumerly  bend  of  that 

Wt%  of  whom  three  luindred  thousand  are  within  the  bounds  of  that 
4tate«    Caa  we  then,  constituting  the  minority  of  two  hundred  thousand, 

69 


'e:!fe^ct  to  control  that  tiisijority  and  set  up  a  ckim  to  that  line,  ^*th  anj 
propriety  ?  Besides,  the  bounds  of  Illinois  were  fixed  with  otir  assent 
given  by  Congress  as  our  repTesentattve  in  the  the  arrangement.  He 
thought  it  was  clear  that  the  common  consent  had  already  been  j|iyent 
which  was  necessary  to  alter  the  provisions  of  the  ordinance,  and  if  h 
had  not,  the  people  residing  within  the  limits  of  Illinois,  and  comprisin|( 
the  majority  of  those  interested  in  the  question,  were  those  who  should 
demand  any  right  secured  br  her  articles  of  compact-  • 

He  did  not  think  we  could  be  now  successful  in  prosecuting  a  cUilft 
to  the  Whole  territory  up  to  the  British  line  on  the  north-west  He  waA 
in  favor  of  requesting  a  change  of  boundary  so  as  to  include  the  raki- 
able  country  in  the  valley  of  the  St.  Croix,  and  thought  Congress  would 
accede  to  our  requests  If  we  ask  too  much,  we  shull  be  thrown  badt 
upon  the  line  mentioned  in  the  act  of  1846.  But  this  small  tract  w2 
leave  oUr  state  about  B«,000  square  miles  still.  It  required  only  a  slight' 
tiddition  to  the  size  of  our  state,  unimportant  to  any  but  ourselves. — 
That  portion  of  the  territory  was  clearly  never  contemplated  as  apart 
of  the  cootttry  over  which  the  ordinance  was  to  operate,  as  the  wholfe 
has  been  at  different  times*  in  dispute  between  the  United  States  and 
Cjreat  Britain»  and  its  extent  was  never  ftilly  settled  between  the  parties 
until  1842.  It  is  entirely  idle,  tlien,  to  setup  a  claim  to  it,  under  that 
instrument.  Let  us  adhere  to  the  proposition  contained  tn  the  article 
"we  have  adopted,  and  no  delay  will  occur  in  our  admissbn  as  a  state. 
When  thfe  act  authorizing  us  to  form  a  state  government,  was  before  the 
•house,  he  had  as  delegate,  and  out  of  respect  to  the  opinions  of  a  hnrge 
portion  of  our  citizens,proposed  an  amendment  allowing  this  convention, 
to -fix  such  boundary  on  the  north,  as  they  should  think  proper;  nothow- 
ever  exceeding  the  limits  of  the  present  Territory  of  Wisconsin,  This 
proposition  met  with  favor  in  the  committee,  but  was  rejected  on  acaH 
•of  the  ayes  and  noes  in  the  house,  by  a  vote  of  more  than  twt)  to  one. 
He  did  not  feel  a\ithorized  to  surrender  voluntarily  any  part  of  what  is 
-celled the  "fifth  state;"  and  insisted  upon  our  being  entitled  to  the 
whole.  But  from  all  that  transpired  on  that  occasion,  he  was  satisfied 
that  if  we  assumed  that  ground  pew^and  present  the  issue  in  our  con- 
oonstitution,  it  will  delay  our  admission  into  the  union  until  we  yield  out 
position  and  consent  to  the  line  given  in  the  act  of  Congress.  Iowa  had 
set  up  a  similar  claim  to  the  country  north  of  her  present  Umits,  and  ww 
compelled  to  abandon  it  before  she  could  procure  the  sanedon  of  Con^ 
gress  to  her  organization  as  a  state. 

The  example  of  JMichigan  had  been  cited  to  show  that  if  we  assert 
•the  right  to  all  the  territory  claimed,  we  may  force  from  Congress  an 
equivalent  for  that  portion  of  it  of  which  we  have  been  deprived.  The 
cases  are  by  no  means  parallel.  Ohio  was  authorized  to  form  a  stale 
l^vemment  with  the  ordinance  line  on  the  north.  Michigan,  as  early 
UM  1806,  was  made  a  territory  with  the  same  line  as  her  soulhtiim  hoeih 
da^y.  She  had  possession  ol  the  country,  and  continued  to  exercise  j«- 
vtsdiction  overit  for  thirty  years,  and  until  she  appHed  for admiasioti into 
the  union.  The  country  claimed  by  her  was  populous,  and  ehe  had  her 
emirts  and  municipal  authorities  established  in  it.  No  power  shertdf 
physical  force,  could  slay  the  execution  of  her  laws,  or  introduee  ihos^ 
of  another  state,  to  supercede  tliem.  This  foFce  Wiis  applied,  and  shtt 
weisted  it  soocessfuUy,  and  in  this  attitude  she  presented  herself  before 
Congress  for  admission — a  position  she  ceukl  not  be  indueed  to  a%aii- 
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doBfntil  her  cUHn  was  amu^bly  adjusted  by  granting  her  an  equivaknt 
im  the  terrilory  ahe  surrei^dered  to  Ohio. 

yiut  aqn^ltion  of  the  question,  so  far  as  Wisconsin  is  conoerqed,  if 
siltirelj  difiemnt.  Ail  that  we  might  claim  beyond  the  boundary  pro- 
scribed  ffi  the  artiole  we  have  adopted  upon  that  subject,  wpuld  be  either 
m  the  «direrse  poe^ession  of  Illinois,  or  a  barren  and  inhospitable  tract  of 
country »  over  which  our  jurisdiction  would  be  merely  nominal.  On 
either  side,  our  authority  would  not  extend  in  fact,  and  we  should  hold  it 
only  by  i^  naked  claim  under  a  disputed  and  very  questionable  right.  No 
one  can  anticipate  that  we  could  ever  succeed  in  gaining  the  terri^pi^ 
01  .making  our  jurisdiction  over  it  complete.  The  only  consequence  of 
<mr  asserting  the  claim  set  forth  in  the  amendment  would  be,  to  delay  OWP 
admission  into  the  union  until  we  adandoned  it 
.  Mr*  DUNN  moved  a  call  of  the  convention ; 
Which  was  ordered,  and 

Messrs.  A.  G.  Cole,  Colley,  Estabrook,  Fen  ton,  Harvey,  Kilboum, 
SQd  Boot,  repotrted  absent. 

Messrs.  Kilbourn  and  A.  6.  Cole  were  excused  from  their  attenr 
dance. 

Hr.  KINNE  moved  that  all  further  proceedings  under  the  call  be 
dispensed  with- 

Which  was  agreed  to. 

Hr.  3AKDEBS  moved  to  amend  instructions,  as  follows  :  Th%t  oooi- 
mUtee  amend  by  striking  out  in  first  line,  '*  ordained  and,'*  and  "cpi|- 
eentand,"  in  the  secondline,  and  also  all  between  the  word  *' same/* in 
the  eleventh  line,  to  the  word  *'  viz,"  in  the  13th  line,  and  insert  in  lieu 
thereof  **  shall  be  the  boundaries  of  th^  State  of  Wisoousin,"  and  also 
strike  out  section  three. 

Mr*  REED  said  tliat  as  delegates  to  form  a  cpQStitntioo,  they  had,  no 
■  atUhority  to  give  upa^iy  rights  which  Wisconsin  might  poase^^.  The 
ameudnient  of  tlie  gentlcinan  from  Milwaukee  merely  reserved  the  pri- 
vilq;e  qf  making  our  rights  appear  hereafter,  if  we  cqyld.  It  did  npt 
require  the  assent  of  Congress  to  any  specific  claim.  He  thought  vtp 
should  at  lea^  do  so  much. 

Tiie  moti(>n  was  disagreed  to. 

The  question  was  then  put  upon  the  motion  to  refer  wjth   if^tmc^ 
•tioas, 
•    4ad  was  4pcidfid  in  thp  negative. 

And  the  ayes  and  noes  having  been  called  for  and  ordered, 

Thqae  wUo  yoted  in  the  affirmative,  were 

llef^a«  'Bigg^,    Browuell,  Cas.e,  CastJeman,  Colley,   Doran,   Grfe, 
Baiy^y.  KJtWgXMun,  Ramsey,  Keed,  Richardson,  and  Aountree,-rl4,, 
'I'^qse  wh?  votpd  in  tlie  negative,  were 

HwsjDS.  B.eall,  Bi^hap,  Carter,  Chase,  P.  Cole,  Crandall,  Davenport, 
Jhnro,  EstabVftpk,  Fag9^,  Featherslonhaugh,  Fenton,  Fplts,  Foo^,  Fo w* 
ler,Tox,  Gifford,  Harrington,  Jackson,  Jones,  J.udd,  Kennedy,  Kinnd, 
l5)*iniI^Trabe.Q,  I^athai?),  Lewis,  Lovell,  Lyman,  McClellan,  Mulford, 
NiAbls,  0*Connor,  Pentony,  Mr.  Presid/ent,  Reymert,  Rqpt,  Senders, 
.S^gaJL,-  Stewr,  Steadman,  Vaoderpool,  Ward,  Warden,  Wheeler,  and 
Wbton« — 46.  .  , 

Tt^  ftff^^^^^  y^^  fiy^^  Pu^  Vipon  the  passage  of  the  article^ 
Ancf  was  decided  in  the  affirmative. 
"  4^  A^  f^f^  ^°^  ^^^  being  nsquired  by  the  rules« 

TU9f®^fH^  yp^lediij  il>e  affirmative,  were  ,. 
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Vhsars.  Beall,  Bishop,  Carter,  Case,  Castlefnan,  Chase,  0.  Cofo, 
CoUey,  Crandall,  Davenport,  Dunn,  Estabrook,  Fagan,  Featherston* 
b^ugh,  Penlon,  Folts,  Foote,  Fowler,  Fox,  Gale,  Gifford,  Harrington, 
Jackson,  Jones,  Judd,  Kennedy,  Kinne,  Larkin,  Larrabee,  Latham,  Leir* 
is,  Lyman,  liovell,  McClellan,  Mulford,  Nichols,  O'Connor,  Mr.  Pres- 
ident, Root,  Scagei,  Secor,  Steadman,  Vanderpool,  Wheeler,  and  Whi- 
ion,— ^6. 

Those  "who  voted  in  the  negative,  were 

Messrs.  Biggs,  Brownell,  Doran,Harvey,  King,Lakin,  Ramsey,  Reed, 
.Richardson,  Rountree,  Sanders,  and  Warden, — 12. 

The  report  of  the  committee  on  Revision,  on  the  Article  Bounda- 
ries, 

Was  then  taken  up  ; 

And  the  amendments  reported  by  the  committee,  were  seTcrally  con- 
purred  in, 

Mr.  DUNN,  from  the  committee  on  Revision  and  Arrangement,  by 
leave,  made  the  following  report,  to  wit : 

"  The  committee  on  Revision  and  Arrangement,  respectfully 

REPORT: 

•  "  The  articles  on  Education  and  School  Funds,  and  on  Banks  and 
Banking,  with  corrections  and  suggestions,  in  which  they  ask  the  con* 
currencc  of  the  convention. 

EDUCATION  AND  SCHOOL  FUNDS, 

TitIe-»--Sirike  out  "  and. school  funds." 

Sec.  2.  Suggest  striking  out  **  except  in  time  of  war,"  in  sixth  line; 
substitute  in  seventh  line  "  collected,"  for  **  assessed."  Strike  out  in 
fifleenth  line,  •*  lying  within  the  state."  Transpose  in  the  seventeenth 
line,  "grants,"  so  as  to  read,  **  two  grants" last  mentioned,  &c. 

In  first  paragraph  of  subdivision,  second  line,  stnke  out  "town  and," 
and  insert  "school,"  and  strike  out  in  in  third  line,  •'school,"  and 
substitute  •*  common,"  for  "primary,"  in  first  line. 

Sec.  3.  In  second  and  Ihirci  lines,  strike  out  ."throughout  the  state;" 
also,  "equally"  in  fourth  line,  and  in  fifth  line,  "to  whom  tuition  shall 
be  gratis"  and  insert  after  "fee"  in  fourth  line,  "and  without  chaigc  per 
per  tuition  ;"  substitute  "them**  for  "in  said  schools,"  in  last  line. 

Sec.  4.  In  second  line,  substitute  "  common,"  for  "  district,"  or 
••primary,"  and  also  the  whole  section,  so  as  to  read  "each  town  and 
city  shall  be  required  to  raise  by  tax  annually,  for  the  support  of  com- 
mon schools  therein,  a  sum  not  less  than  one  half  of  the  amount  re- 
ceived by  such  town  or  city  respectively,  for  school  purposes,  from  the 
income  of  the  school  fund." 

Sec.  5;  In  third  line  substitute  "  common,"  for  "district;"  and  in 
same  line,  " proportion  for  "ratio." 

In  seventh  line  strike  out  "  in  manner  aforesaid."  In  ninth  line  sub- 
stitute "  maintained,"  for  "  kept  up." 

Sec.  6.  In  eighth  line  strike  out,  "  irrevocably  ;'•  and  in  nmth  line, 
♦«  aforesaid." 

Sec.  7.  In  third  line   substitute  "  therefrom,"  for  "  from  the  same." 

Sec.  8.  Alter  so  as  to  read,  "  provision  shaU   be  made  by  law  for  Ae 
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sate  of  M  school  aad  university  lands,  after  they  shall  have  been  ap« 
pfopmted ;  and  when  any  portion  of  sucJi  lands  shall  be  sold,  and  the 
purebase  money  shall  not  be  paid  at  the  time  of  sale,  the  commission- 
en  ahall  take  security  by  mortgage  upon  the  lands  sold  for  the  sum  re* 
mulling  unpaid,  with  seven  per  cent,  interest  thereon,  payable  annually 
at  the  office  of  the  treasurer.  The  commissioners  shall  be  authorized  to 
exeeate  a  good  and  sufircient  conveyance  to  all  purchasers  of  suoh  lands, 
and  to  discharge  any  mortgages  taken  as  security,  when  the  sums  due 
tbereon  shall  have  been  paid. 

The  commissioners  shall  have  power  to  withhold  from  sale,  any  por* 
tioii  of  such  lands,  when  they  shall  deem  it  expedient,  and  shall  invest 
an  moneys  arising  from  the  sale  of  such  lands,  as  well  as  all  other  ani* 
versity  and  school  lands,  in  such  manner  as  the  legislature  shall  provide, 
and  shall  give  such  security  for  the  faithful  performance  of  tlieir  duties  as 
may  be  required  by  law." 

BANKS  AND  BANKING. 

Section  1.  Strike  out  in  fifth  line,  "  in  accordance  with  the  following 
section  of,"  and  insert,  **  as  provided." 

Sec.  2,  Strike  out  in  first  line,  "  of  this  state,  shall  have  power  to," 
and  insert,  "  may ;"  strike  out  *•  said,*'  and  insert  •*  no  such  grant  or ;" 
and  substitute  **any,"  for  "  no,"  before  •*  force;''  transpose  the  words 
*'on  ^at  subiect,"  so  as  to  stand  before  the  words,  *'at  suoh  eleotion/ 

The  committee  suggest  that  the  article  may  be  added  to  Article  on 
Corporations. 

The  amendments  of  the  committee  on  revision  were  then  seivertlly 
concurred  in. 

The  articles  on  Boundaries,  Education  and  School  Funds,  and  Banks 
and  Banking, 

Were  then  referred  to  the  committee  on  Revision  and  Arrangement. 

The  convention  then  resolved  itself  into  committee  of  the  whole  lor 
Ac  further  consideration  of 

No.  15,  Article  on  Schedule. 
Mr.  KINNE  in  the  chair. 

And  after  some  time  spent  therein,  the  committee  rose  and  by  their 
cittirman  reported  progress  thereon, 

And  asked  leave  to  sit  again. 
Leave  was  granted. 

Mr.  KINNE  moved  that  the  convention  adjourn  ; 
Which  was  disagreed  to. 

Mr,  CHASE  moved  that  the  convention  adjourn  until  10  o'clock  to- 
morrow morning ; 

Which  was  agreed  to. 


IM  JOURNAL  or  C^ltQi^ 


Friday,  January  28,  1848. 

Prayer  by  the  Rev.  Mr.  Read. 

The  journal  of  yesterday  was  read  and  corrected. 

Mr.  WHEELER  presented  a  petition  from  sundry  inbabitauts  of 
Dane  county,  requiring  the  old  constitution  to  be  again  submitted  to  the 
votes  of  the  people. 

Mr.  LARRABEE  moved  that  tlie  petition  be  laid  upon  the  table. 
Which  was  agreed  to. 
-    Mr.  DUNN,  from  the  committee  on  revision  and  arraiigemeDt,  made 
the  following  report,  to  wit : 

The  committee  on  revision  and  arrangement  respectfully  report  the 
articles  on  corporations  and  on  amendments,  with  corrections  and  wg* 
gestions,  in  which  tliey  ask  the  concurrence  of  the  convention. 

AMENDMENTS. 

Sec.  2.  Alter  so  as  to  read  "  if  at  any  time  a  majority  of  the  senate  and 
assembly  shall  deem  it  necessary  to  rail  a  convention  to  revise  or  chaog^e 
ibis  confltitutiont  they  shall  recommend  totlie  electors  to  vote  for  or  against 
m  convention  at  the  neti  election  for  members  of  the  legislature.  And 
if  it  shall  appear  that  a  majority  of  tlie  electors  voting  tliereoa  have 
voted  for  a  convention,  the  legislature  shall  at  its  next  session  piovide 
for  calling  such  ronvention." 

First  section,  in  13th  and  14th  lines,  strilfe  out  tlie  words  "quailed 
to  vote  for  members  of  the  legislature." 

CORPORATIONS. 

Section.  1.  Sixth  line,  substitute  "  enacted  "  for  "  coming." 
•  Mr.  FOWLER,  from  the  committee  on  incidental  expenses,  made  ths 
following  report,  to  wit : 

The  committee  on  incidental  expense8,«to  whom  was  refenred  the 
.communication  of  J.  G.  Knapp,  superintendent  of  territorial  property, 

REPORT: 

That  Mr.  Knapp  presented  to  the  committee  tlie  following  bills  paid 
as  per  vouchers,  to  wit : 

Hale  and   Chapman's  bill  for  stationery, fSQlJSf 

do.  do.  do., 198,25 

do.  do.  of  envelope  paper, i2;U 

J.  C.  Fairchild's  bill  of  lamp 3,60 

Ludington  &  King's  bill  of  locks,  oil,  candles,  ^.,. .  .^ « 111,01 

T.  J.  Blair's  bill  of  lamp  chimnies, ' 8JU 

Hathaway  6c  Hurd's  bill  of  spittoons, 24^ 

Abner  Kirby's  bill  of  knives, 10735 

Abel  Dunning's  bill  of  freight, 43^1 

Dean  ^  Go's,  bill  of  oil,  candlesticks,  pails,  and  cups, 23,00 

$884,00 
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Exclusive  of  a  bill  for  his  own  services  and  expenses  going 
to  Milwaukee  to  make  his  purchases,  for  which  he 
charges 54,50 

Making  the  total  sum  disbursed  by  him, ^  $930,10 

To  which  he  has  received  an  appropriation  made  by  the 

legislature,  of $690 

Also  an  appropriation  made  by  the  convention  to  pay  inci- 
dental expenses,  of .^ $220 

Making  the  total  amount  received  by  him, $910,00 

The  settlement  of  whicfi,  the  committee  prefer  leaving  to  the  legisla- 
ttite,  as  he  will  have  to  account  to  them  for  all  monoy  received  by  him 
as  such  superintendent,  and  recommend  the  adoption  of  the  followiii|r 
Isolation : 

"Resolved^  That  the  secretary  of  this  convention  furnish  each  braneh 
of  the  legislature  with  a  copy  of  this  report," 

A.  FOWLER,  Ch'n. 

'•  Resolutions  were  introduced  and  read,  as  follows,  to  wit : 

By  Mr.  BEALL. 

'^  Whertas^  A  large  portion  of  our  fellow  citizens,  the  Germans  and 
Norwegians,  cannot  be  benefitted  by  the  provisions  made  for  the  publt* 
cation  of  the  forthcoming  constitution — the  circulation  of  papers  in 
their  language  not  exceeding  1,500  copies ;  and 

WkerecLSy  It  is  desirable  and  due  to  so  large  a  portion  of  our  popula- 
tion that  the  fundamental  law  of  our  new  state  should  be  laid  before 
them  in  their  own  language,  so  as  to  enable  them  to  vote  understand- 
ingiy ;  tlierefore, 

Resolved^  That  the  publisher  of  the  Wisconsin  Banner,  (Mr.  Schcef- 
fler,)  hereby  is 'authorized  to  translate  said  constitution  into  the  German 
language,  and  distribute  6,000  extra  copies  of  his  paper,  containing  the 
'eonstilation,  in  such  a  manner  among  the  Germans  as  may  be  deemed 
itioM  expedient  and  proper. 

Resolved,  That  the  publisher  of  the  "Nord  Lyset,"  (J.  D.  Reymert, 
Esq.,)  hereby  is  authorized  and  requested  to  translate  the  constitution 
into  the  Norwegian  language,  and  to  distribute  4,000  extra  copies  of  hie 
psper  among  the  Norwegian  residents  in  such  manner  as  may  be  deemed 
expedient. 

Resolved,  That  the  president  of  this  convention  shall  contract  with 
#(os^  publishers,  and  issue  his  certificate  to  them  ;  and  the  treasurer  df 
the  territory  is  authorized  to  pay  the  amount  of  the  same  as  a  part  of 
the  meidental  expenses  of  the  convention.** 

By  Mr.  KING. 

^'JResolvedf  Tliat  the  committee  on  revision  be  instratted  so  te  Hittfr 
Hie  reeoluUons  relative  to  the  public  lands,  as  to  strike  out,  iti  the  sevettfli 
and  eight  lines,  first  resolution,  the  words  "the  proceeds  of  06  miidh 
Iheiwif  as  shall  have  been  sold  by  -the  territory  of  Wisconsiti,'*  and  in- 
^rt  *'remMning  unsold  ;*'  and  so  to  amend  the  second  resolution  ae  t5 
ftevide  that,  in  case  the  odd  numbered  sections  shall  be  granted  to  ikfe 
etate,  as  part  of  the  school  fund,  such  lands  shall  be  sold  in  the  same 
manner  as  the  school  lands." 


553  JOURNAL  Qlf  {7aii,^ 

Mr.  KING  moved  that  the  5th  rule  be  suspended  for  the  conaidera- 
lion  of  the  la«t  named  resolution  now  ; 
Which  "Was  agreed  to. 

Mr-  KING  moved  to  amend  the  instructions  by  striking  out,  in  ttie 
Ihird  resolution,  second  line,  the  word  "aforesaid,"  and  inserting 
"above  requested.^'  Also,  in  fourth  resolution,  sixteenth  lLne,by6trik» 
lug  out  the  words  **  in  that  behalf.'* 

Mr.  WHITON  made  some  remarks, 

Mr.  PRENTISS  thought  the  same  rule  did  not  apply  to  the  canal 
lands  and  the  school  lands.  The  canal  lands  lay  together  in  a  body, 
«nd  were  heavily  timbered.  If  the  odd  sections  were  not  made  sub- 
ject to  the  right  of  pre-emption,  the  effect  would  be  to  prevent  their  im- 
provement and  retard  the  growth  of  the  country.  The  settlers  on  these 
lands  would  not  be  satisfied  with  the  amendment .  proposed  by  the  reso* 
lution.  The  first  branch  of  the  instructions  seemed  lo  him  very  pro- 
per. 

Mr.  WHITON  thought  the  settlement  of  the  country  would  be  equal- 
ly retanled  by  the  remainder  of  the  500,000  of  land  appropriated  to 
public  schools,  and  to  which  the  principles  of  pre-emption  did  not  ap^ 
ply*  He  could  see  no  propriety  in  making  a  distinction  in  favor  of  the 
canal  lands. 

Mr.  VANDERPOOL  concurred  with  the  views  of  Mr.  Whiton. 
He  thought  that  having  provided  for  the  protection  of  the  interests  of 
the  present  settlers  on  the  canal  lands,  they  had  gone  as  far  as  they 
fihould  £0.  He  wished  to  see  the  school  fund  augmented,  and  the  landi 
flold  at  the  best  rates. 

The  motion  was  disagreed  to. 

And  a  division  having  been  called  for, 
There  were  seventeen  in  the  aiffirmative. 

Negative  not  counted. 

Mr.  CASTLEMAN  moved  to  lay  the  resolution  on  the  table} 
Which  was  disagreed  to- 

And  a  division  having  been  called  for, 

There  were  twenty  in  the  affirmative  and  thirty  in  the  negative. 

Mr.  EST AB ROOK  said  that  if  he  understood  the  abject  of  the  x«60« 
lution,  he  was  in  favor  of  it,  so  far  as  the  first  branch  of  the  instructions 
were  concerned.  As  regarded  the  other,  he  cared  but  little.  He 
thought  the  portion  of  the  land  which  had  been  sold  should  not  form 
any  portion  of  the  school  fund.  ,  It  was  very  desirable  to  obtain  from 
congress  an  appropriation  to  defray  the  expenses  of  this  eanvention  and 
the  previous  one.  All  these  expenses  had  been  paid  out  of  the  canal 
fund*  The  mode  most  likely  to  be  successful  of  obtaining  such  an  ap- 
propriation, would  be  to  ask  not  to  have  the  land  which  had  been  sm 
.considered  as  a  portion  of  the  500,000  acres. 

Mr.  VANDERPOOL  thought  that  if  the  resolution  did  not  go  60  far 
us  to  protect  the  interests  of  those  who  already  occupied  the  odd  sec* 
ttonsy  it  should  do  so*  The  actual  settlers  should  be  protected,  aod 
unless  the  resolution  was  put  in  such  a  shape  as  to  provide  for  that,  he 
.eould  not  vote  for  it. 

Mr.  CASTLEMAN  moved  to  amend  the  instructions  by  adding 
.*>  jNTOvided  that  all  persons  who  are  now  or  may  be  settled  on  any  of 
tJie  said  odd  sections  at  the  time  of  the  adoption  of  this  constitatioii* 
■shall  be  entitled  to  pre  emption,  as  on  lands  belonging  to  the  general 
government." 


Wliksh  wa9  igteed  to. 
The  question  was  then  put  upon  the  adoption  of   the  rasolittiim  m 
amended. 
And  fras  decided  in  the  aftrmativo. 
And  the  ayes  and  noes  having  been  called  for  and  ordered^ 

Those  who  voted  in  the  affirmative,  were 
Messrs.  Beall,  Bishop,  Brownell,  Garter,  Case,  Gastteman,  Chaise,  A* 
G.  Cole,  O.  Cole,  CoUey,  Crandall.  Davenport,  Doran,  Dnm,  Ebtabrook, 
F^n,  p'eatherstonhauffh,  Fenton,  Fitzgerald,  Folts,  Foote,  Fox,  Gale, 
Gifford,  Harrington,  Harvey,  HoIIenbeck,  Jackson,  Jones,' Judd,  Ken* 
uedy,  Kin|,  Kinne,  Lakin,  Larkin,  Larrabee,  Latham,  Lewis,  Lovell, 
lyittan,  McCleBati,  Mulford,  Nichols,  O'Connor,  Peatony,  Mr-  Piebi* 
dent,  Ramsey,  Reymert,  Reed,  Richardson,  Root,  Rountree,  Sandets^ 
Sragel,  Secor,  Steadman,  Turner,  Vanderpool,  Ward,  Wheete^t  and 
whiton; — ei. 
Mr.  PRENTISS  voted  in  the  neffativc.  , 

Resolution  No.  3,  introduced  by  Mr.  Carter,  on  yesterday. 

Was  taken^np. 
And  the  question  having  been  put  upon  the  adoption  of  thesstaie. 

It  was  decided  in  the  affirmative. 
Resolution  No.  2,  introduced  by  Mr.  Lewis,  on  yesterday,  i 

Was  taken  up.  ^ 

The  mom'mg  hour  having  expired, 
Mr.  LEWIS  moved  that  the  rules  be  suspended ;  i 

Which  was  agreed  to. 
The  qnesdoa  was  then  piit  upon  the  adoption  of  the  resolution^         t  - 

And  was  decided  in  the  affirmative, 
Hn  FENTO^  moved  a  re-consideration  of  the  vote  takoD  oii  the 
adoption  of  resolution  No.  3 ;  '  . 

Which  war  disagreed  to. 
And  a  division  having  been  called  for. 

There  were  tvfenty^two  in  the  affirmative,  and  twenty-six  iiithe  nec^ 
tl^. 
Mr*  O^CONNOR,  by  leave,  introduced  the  following  resolutionr 

Which  was  read,  to  wit  ; 
**Resolvedt  That  this  convention  adjourn  sine  die^  on  Saturday  the  . 
SMihist;,  at  six  o'clock,  P.  M." 
The  report  of  the  committee  on  revision  and  arraogemeirt. 

Was  taken  up,  and 
The  amendments   of  the  committee  to  articles  ittoorporfttionv  ind 
amendments,  were  severally  concurred  in. 

nr  COMMITTEE  OF  THE  WHOLES. 

The  convention  then  resolved  itself  into  committee  of  the  wbol^  for 
the  consideration  of 

No.  15,  Article  on  Miscellaneous  provisions  ; 

No.  22,  Article  on  districting  Representatives ;; 

No*  23,  Section  on  the  Executive* 

Mr.  KING  in  the  chair. 
On  motioh  of  Mr.  DUNN, 

The  conunittee  took  up  the  section  proposed  to  be  added  to  the  articfo 
ssecdtive^  ^thoriEing  the  GoveAidr  at  any  tinte  to  ooAvene  the  kgfisla- 
Me  when  the  public  interest  should  demand  it,  and  to  dkaiyge  the  pboe^ 
!  70 


of  its  Aessiooft  in  ca«e  of  danger  from  invasion,  or  the  prevjil^bee  9f  con* 
tsgiom  disease* 

The  committee  agreed  to  the  section  without  amendment 

The  article  on  Miscellaneous  provisions  having  been  agreed  to» 

The  committee  then  rose  and  i)y  their  chairman  reported  back 

No.  15,  Article  on  Miscellaneous  Provisions,  and 
.   No.  22,  Article  on  districting  representatives. 
With  amendments;  and 

No.  23,  Section    on  Executive^ 
Without  amendment. 

The  question  was  then  put  upon  ordering 

Section     On  the  Executive,   to    be  engrossed  and  read  the  third 


And  was  decided  in  the  affirmative* 

The  question  being  oii  concurring  in  the  amendments  of  the  committee 
to. 

No.  15,  Article  on  Miscellaneous  Provisions,  when 

Mr.  JACKSON  called  for  a  division  of  the  question; 

The  1st,  iind,  and  3rd  amendments,  which  were, 

Ist.  By  striking  out  the  word  **  day,"  and  inserting  the  word  "Mon- 
day,- 

2nd.  Add  to  section.one.  as  follows: 

*'  And  the  general  election  shall  be  holden  on  the  Tuesday  succeeding 
the  first  Monday  in  November  in  each  year." 

3rd«  Amend  section  two,  by  inserting  between  the  words  ^'  &qnali* 
fied,"  and  ^  fh)tti,'*  the  words  ^  as  an  elector  and." 
Wefe  then  severally  concurred  in. 

Tho  ^estion  was  then  pnt  upon  concurring  in  the  fourth  amendment,^ 
which  was  to  add  as  an  additional  section,  the  following  z 

*'  Sec.  All  legal  voters  resident  upon  Indian  territory  within  the  state 
of  Wisconsin,  shall  under  the  restrictions  prescribed  by  this  consutiitioo, 
liave  the  right  to  \4>i»  in  the  counties  nearest  their  residence." 

Mr.  KENNEDY  moved  to  amend   the  amendment  by  adding  the 
words,  **  for  state  and  United  States  officers." 
Which  was  agreed  to. 

The  amendment  as  amended  was  then  concurred  in. 

ThefiAh  amendment,  which  was  to  amend  section  three,  by  striking 
out^he  words,  '*  Postmasters  excepted." 
Was  then  non-concurred  in. . 

And  a  division  having  been  called  for. 

There  were  twenty  three  in  the  affirmative  and  twenty-six  in  the  n^ 
ative. 

The  6th»  7th,  and  8th  amendments,  which  were 

6th.  By  striking  out  section  four ; 
'  7th.  By  striking  out  section  five ; 

8th.  By  adding  as  an  additional  section  the  following: 

**  See.  The  elective  officers  of  the  legislature,  other  than  thft  presi- 
ding officers,  shaU  be  one  chief-clerk  and  a  seigeant-at-anns  by  each 
house." 

Were  then  severally  concurred  in. 

Thequesiiotn  was  Uien  put  upon  conourring  in  the  ninth  amendment, 
which  was,  .\ 

^*Seo.  29.  No  oonnty  shall  be  divided,  or  baeveaay  pnrtstncken  tbsi*^ 
iM>m,wkhoiH«i^«iitikig  the  question  to  «  rote  of  the  people  «o^  lk» 


«rt.-l" 
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1fiifinl^.*""''N6r  onless  a  majorfty  of  all  the  legal  votes  of  A»  county  vd'- 
tin^  on  Ae  question,  shall  vote  for  the  same. 

Sec.  30.  No  county  seat  shall  be  removed  nntil  the  point  to  which  it 
is  proposed  to  be  removed,  shall  be  fixed  by  law,  ^nd  a  majorriy  of  the 
voters  of  the  county  voting  on  llie  question,  shall  have  voted  in  favor 
of  its  removal  to  such  point." 

Mr.  LOVELL  was  opposed  to  it.  He  thought  it  would  be  a  very 
bad  provision  in  the  constitution,  and  would  work  injury  to  individuals. 
It  might  happen  that  a  strip  of  land  would  be  put  on  to  a  county  by  the 
legislature,  before  the  county  was  much  settled.  AAerwards,  those  liv- 
ing in  thit  strip,  might  des^ire  to  be  set  off  to  the  adjoining  county  ;  and  it 
inighthe  right  that  they  should  be.  It  might  often  happen,  however^ 
that  a  majority  of  the  inhabitants  of  the  county  would  oppose  their  wish* 
es,  through  a  reluctance  to  diminish  the  size  of  the  county.  There  was 
as  much  pride  of  territory  in  counties,  as  had  been  exhibited  here  w 
reference  to  the  boundaries  of  the  state ;  or  as  might  be  seen  in  the  di0>- 
eassion  of  such  questions  in  Congress.  It  was  wrong  to  put  it  in  the 
power  of  a  majority  to  place  a  minority  in  a  place  where  they  ought  not 
to  be.  The  same  argument  applied  with  equal  force  to  the  second 
amendment.  County  seats  were  places  in  which  the  whole  county  was 
interested,  and  they  ought  not  to  be  located  in  some  obscure  situatftWt 
merely  because  it  was~  central,  and  because  the  people  could  not  Bgnm 
«ponany  other- 

He  proposed  to  examine  a  little  into  the  history  of  this  cotmty  aettl 
busmess  in  the  territory.  In  the  county  of  Walworih>  there  was  a 
great  difEcully  in  settling  this  matter.  They  had  tried  to  a^^ustthb 
matter  by  voting  on  it,  but  could  not  agree  on  any  place  wheMi  it  ought 
to  be.  Finally  they  determined  on  quieting  the  differenee  by  ISKSating  k 
in  the  centre  of  the  eounty^aspot  in  itself  unsuitable  as  any  they  could  haVe 
selected.  When  the  county  seat  was  first  put  there,  it  was  a  mere  quag- 
Bihe,  though  now  things  were  in  a  better  condition. 

A  similar  diflSculty  arose  in  the  county  of  Washington.  The  niatter 
was  submitted  to  the  people.  They  all  voted  diRerently,  and  did  not 
agree  on  any  place  ;  so  that  for  some  time  tliert*  was  no  1^xt6  organfsa- 
lioB  of  courts  in  the  county.  Finally,  the  last  legislature  was  obliged 
10  interfere  and  locate  the  county  seal,  temporarily  for  five  years,  until 
the  people  could  agr«re  where  to  place  it. 

This  plan  of  submitting  this  question  to  the  people  never  settled  it 
right.  It  was  only  a  species  of  arbitration,  and  went  on  the  principle 
of  splitting  the  difference.  This  was  not  properly  a  constitutional  pro- 
tision,  and  the  tnattcr  could  with  perfect  safety  be  left  to  the  legislature. 
It  was  true  that  the  legislature  would  be  besieged  about  this  motteri  bit 
they  would  he,  at  any  rate.  If  anything,  they  would  be  more  harrassed 
under  the  proposed  system,  than  if  it  were  left  entirely  to  them.  There 
vonid  be  a  perbstual  clamor  for  a  submission  to  the  people.  It' would 
be  said  every  year  that  there  had  been  a  great  change  of  public  ofriAioii 
la  Ae  county  on  the  subject.  It  must  he  submhted  agaiin.  And  thus 
the  people  Would  be  kept  eontinualiy  voting  on  the  qoeRstion,  aAer  onoe 
having  decided  it. 

Mr.  RICHARDSON  expressed  hinwelf  in- favor  of  the  amendment. 

•  Mr.  VANDERPOOL  was  also  in  favor  of  the  amendment.     He 

could  not  agree  with  Mr.  Lovell  in  his  views.     He  thought  ^  ameod- 

IMil  w^mld  tend  to  prevent  eonetant  legisiatmnrand  torstippresft  local 

5^1ottsies  on  the  question  of  sending  members  to  the  legiabtnre.    Me 


^   I 


^  MumuaL  Of  Uw'  •* 

lm«sr  of  »aay  eases  where  the  fear  of  havisg  comitieB  difUad,  «r  «i^ 
'up,  had  prevented  the  voters  in  them  from  siding  th^  best  men  to  the 
legislature. 

And  pending  the  question, 

On  motion  of  Mr.  CHASE,  ,  i     ,     «  ii;r 

The  convention  took  a  recess  until  2  1-2  o  cock,  P.  M, 


HALF-PAST  TWO  O'CLOCK,  P.  M. 


The  pending   question  being  on  concurring  in  the  9th  amendment  of 
Ihe  committee  to 
.    No.  15.  Article  on  Miscellaneous  Provisions, 

Mr.  LARRABEE  said  he  had  stated  his  reasons  when  in  committee 
■why  he  was  in  favor  of  leaving  to  the  people  of  the  several  counties  the 
question  of  their  division.  The  principal  one  was,  that  these  questions 
^▼e  great  trouble  to  the  legislature,  the  great  body  of  whom  never 
joooid  have  any  adequate  knowledge  of  their  real  merits ;  and  in  nine 
«ases  out  of  ten  the  division  and  location  of  the  county  seats  were  made 
in  accordance  with  the  wishes  of  certain  interested  individuals,  and  not 
in  accordance  with  those  of  the  great  body  of  the  people.  He  thought 
it  should  be  left  to  a  fair  vote  of  Sie  people.  They  were  best  acquainted 
with  the  circumstances  and  necessities  of  the  case,  and  they  were  the 
ones  interested.  The  creation  of  a  great  number  of  small  counties,  as 
it  had  usually  been  done,  was  a  great  evil.  They  were  cut  up  by  the 
arts  of  politicians  and  speculators,  to  promote  their  political  advance- 
jaent  or  to  secure  county  seats  in  places  in  wKich  they  were  interested. 
He  had  known  instances  of  this  kind.  The  people  of  the  county  were 
•the  ones  in  whose  hands  these  things  should  be  placed.  They  had  to 
build  the  court  houses  and  jails,  and  pay  all  the  expenses  of  county 
4l^versinent,  and  those  burdens  ought  not  to  be  doubled  against  their  will 
hy  the  intrigues  of  politicians.  He  therefore  hoped  the  amendment  he 
|iad  offered  would  be  adopted. 

The  question  was  then  put,  • 

And  was  decided  in  the  affirmative. 

And  the  ayes  and  noes  having  been  called  for  and  ordered. 
Those  who  voted  in  the  affirmative  were 
.  MesSffSi  Bishop,  Brownell,  Case,  Castleman,  O.  Cole,  Colley,  Cran- 
4aU,  Davenport,  Doran,  Pagan,  Fenton,  Fitzgerald,  Folts,  Foote,  Fox, 
.Fowler*  Gsle,  Giffiwd,  Harrington,  Hollenbeck,  7udd,  King,  Kinne,L>- 
kiOy  Larkin,  Larrabee,  Latham,  Lewis,  Lyman,  Nichols,  O'Connoft 
Pentony,  Ramsey^  Reymert,  Richardson,  Root,  Ronntree,  Sanders, 
£le<K>r«  SSteadman,  Vanderpooi,  Ward,  and  Warden,-— 44. 

Those  who  voted  in  the  negative,  were 
.     Messrs.  A.  G.  Cole,  Dunn,  Harvey,  Jackson,  Jones,  Lovelf,  Pren- 
tiss, Mr.  President,  Scagel,  and  Whilon, — 10. 

Mr.  CHA8&  moved  to  amend  the  article  by  adding  the  f611owii|g  a« 
#n  additaonai  sctedon,  vis : 

-     "  Th«  kgiabtinre  shall  [mvide  by  law  for  the  exemption  from  forced 
iiafe  of  a  li«iiled  amount  of  land,  the  same  being  the  homestead  of  tf^J 


fga%»»;bfa.tl|e  ««ii9  sImU  mH  exe^ed  in  irala9  a  0Ufn  u>4»9  fixed  %f 
•ack  I^nb  and  may  make  such  other  exemptioAS  as  they  deem  e:)pp6(ii- 
cnt-" 

Mr.  CHASE  said  he  offered  this  amendment  simply  to  get  a  fair  test 
of  Hxc  ayes  aod  noes  on  the  general  Bubject  of  •  homestead  exemption. 
He  had  not  been  able  to  do  this  yesterday,  owing  to  the  multiplicity  of 
propositions  and  the  peculiarities  which  might  have  influenced  the  votes 
npon  each.  He  now  called  for  the  ayes  and  noes. 
The  question  was  then  put, 

And  was  decided  in  the  negative. 
And  the  ayes  and  noes  having  been  called  for  and  ordered, 

Those  who  voted  iu  the  affirmative  were, 
Messrs.  Bishop,  Brownell,   Case,  Chase,  Davenport,  Folts,  Fowier, 
Glfibrd,  HoUenbeck,  Larrabee,  Lewis,  Lyman,  O'Connor,  Pentpny,  Mr. 
Preisident,   Root,  Scagel,  Secor,  Vanderpooi,  and  Ward, — 20. 
Those  who  voted  in  the  negative  were, 
Jtf esses.  Castleman,  A,  G.  Cole,  O.  Cole,  Colley,  Crandall,  Poran, 
Dunn,  Estabrook,  Pagan,  Fenton,  Fitzgerald,  Footc,  Fox»  Gale,  Harrk^ 
tpDi.Harvey,  Jackson,  Jones,  Judd,  Kennedy,  King,  Kinne,  I^akia,  Lar- 
icin,  .Latliam,  Lovcll,  Mulford,  Nichols,  Prentiss,  Uamsey,  Reymert, 
JUi^ardsoo,  Rountree,  Sanders,  Steadman,  Wheeler,   and  Whiton-— 37. 
Mr.  HARVEY,  moved  to  amend  the  article  by  adding  as  on  addiiioiV' 
a!  section  die  following,  to  wit: 

*' Section  The  right  of  the  laborer  to  payment  lor  his  labor 
shall  be  recognized  by  the  passage  of  wholesome  lien  laws,  conveying 
rights  as  equally  as  practicable,  to  every  class  of  laborers,  to  a  li«a 
upon  any  species  of  property  upon  which  their  beneficial  industry  shaii 
have  been  bestowed." 

And  the  question  having  been  put. 
It  was  decided  in  the  negative. 
Mr.  JUDD  moved  to  amend  the  article  by  adding  as  an  additionil 
section,  the  following,  to  wit : 

^Section  The  rents,  issues,  and  profits  of  the  r0al  estate  of 
^y  married  woman,  and  the  interest  of  her  husband  in  her  -righn  in  real 
estate,  which  belonged  to  her  before  her  marriage,  or  which  she  may 
have  acquired  by  devise  or  inheritence  during  coverture,  and  all  person- 
al property  beloc^ging  to  any  married  woman  at  the  time  of  her  mar- 
riage, shall  be  and  remain  her  separate  property,  and  shali  during 
coverture  be  ejsempt  from  attachment  or  levy  of  exeeutiou  for  the  debts 
of  her  said  husband.  And  no  c^aveyanoa  of  sueh  tekk  estate  made 
dining  coverture  by  such  husband  of  such  rents,  issue,  and  profits,  or  of 
any  interest  in  such  real  estate  shall  be  valid,  unless  the  same  be  by  d^Bed 
executed  by  the  wife  joindy  with  her  husband,  and  acknowledged  by  him 
in  such  manner  as  a  deed  of  conveyance  to  real  estate  is.  required  ta  he 
a(;kno\%ledged.  When  a  married  woman  has  a  separate. properly  at^tto 
time  of  marriage,  sueh  property  shall  be  liaUo  for  hei>  debts  eoiitracted 
before  marriage^  Laws  shall  be  passed  providing  for  the.  registry  of  a 
mar^d  woman's  separate  property,  and  more  clearly  defining  her  rights 
thfirfeto/* 
Mr.  JUDD  spoke  in  favor  of  this  amendment. 
Mr.  YANDERPOOL  said  he  was  astonished  to  soe  the  geafleman 
^iqi.podge  offering  and  supporting  such  a  proposition.  But  a  few 
jKii^tea  ago  he  had  voted  against  a  provi^on  for  the  •eaeMplioii  «f't 
liiall  s  homestead :  now  he  offered  a  proposition  ^  ^e  exsiBptien  <lf 


the  property  of  women.     Mr.  V.  said  he  thought  Ms  was'  faComBifettt 
and  unjust.     He  would  not  vote  for  thus  transferring  the  breeehes,     "' 

The  question  was  then  put. 

And  was  decided  in  the  negative. 

And  the  ayes  and  noes  having  been  called  for  and  ordered, 
Those  who  voted  in  the  affirmative,  were 

Messrs.  Beall,  Judd,  Larrabee,  Lyman,  and  Pcntony,— 5. 
Those  who  voted  in  the  negative  were 

Messrs.  Bishop,  Brownell,  Case,  Castleman,  Chase,  A  G.  Cole,  O. 
Cole,  Colley,  Crandall,  Davenport,  Doran,  Dunn,  Estabrook,  Fagan, 
Fenton,  Fitzgerald,  Foils,  Foole,  Fowler,  Fox,  Gale,  GiflTord,  Harring^ 
ton,  Harvey.  Hollenbeck,  Jackson,  Jones,  Kennedy,  King,  Kinne,  Lakin, 
Lartrkin,  Latham,  Lovell,  Lewis,  McClellan,  Mulford,  Nichols,  O'Coddot, 
Prentiss,  Mr.  President,  Ramsey,  Reymert,  Reed,  Richardson,  Root, 
Rountree,  Sanders,  Scagel,  Secor,  Steadman,  Turner,  Yanderpool, 
Ward,  Wheeler,  and  Whiton, — 56. 

Mr.  ESTABROOK,  from  the  committee  on  education  and  bHioqI 
funds,  made  the  following  report,  to  wit : 

**  The  committtee  on  education  and  school  funds,  to  whom  was  te^ 
ferred  the  resolution  of  the  convention  directing  said  committee  to  in- 
quire.into  the  expediency  of  providing  a  coat  of  arms  for  the  state,  hes 
leave  to  report :  That  they  have  duly  considered  the  subject  so  refetred 
to  them,  and  submit  to  the  convention  the  following  resolntion  : 

''  it  shall  be  the  duty  of  the  legislature  to  provide  a  great  seal  for  the 
state,  which  shall  be  kept  by  the  secretary  of  stste,  and  all  oBdsl  act* 
of  the  governor,  his  approbation  of  the  laws  excepted,  shall  be  thereby 
authenticated." 

Mr.  ESTABROOK  moved  that  the  resolution  be  adopted  and  addei 
as  an  additional  section  to  th^  article  under  consideration. 

Mr.  LARRABEE  moved  to  amend  the  resolution  by  striking  oat  the 
word  "great,"  before  •*8eal.*' 
Which  was  disagreed  to. 

The  resolution  was  then  adopted. 

Mr.  CHASE  moved  to  amend  the  article  by  adding  as  an  adtfitioiiai 
section  the  following,  viz : 

**  The  legislature  shall  provide  such  alteration  in  the  common  law  as 
will  abolish  the  practice  of  taking  life  as  a  penalty  for  crime.*' 

And  the  question  having  been  put. 
It  was  decided  in  the  negative. 

The  question  being  upon  concprting  in  the  amendments  of  the  eom* 
mittee  of  the  whole  to 

No.  21,  Schedule, 
Which  were, 

Ist,  amend  the  4th  section  bjr  inserting  afler  the  word  **  state,*'  in  the 
Idth  line,  the  following  words,  to  wit: 

**  And  all  offences  committed  against  the  laws  of  the  territory  of  Wis* 
consin,  before  the  change  from  a  territorial  to  a  state  government,  and 
which  shall  not  be  prosecuted  before  said  change,  may  be  proseeuii^  Ai 
the  name  and  by  the  authority  of  the  state  of  Wisconsin,  widi  like  eAsct 
as  though  the  said  change  had  not  taken  place." 

2nd,  strike  out  in  section  10,  the  words,  "except  for  judges  of  lh« 
supreme  court  and  circuit  judges,"  in  the  second  and  third  lines  of'tfae 
IMi  seetknn;  also,  all  afler  the  word  "mentioned,*'  in  the  8th  fine^ 
Hie  printed  bill,  in  section  12.  .     .  - 


W^J^  nci^iaifXiGifiapiliiii. 


aii^  ^y  ia«ortiaf  the  faftmiiig  ^Atu*  di^ 
rik/rjs?  in.  the  aeoond  line,  to  wit : 

'*  Provided^  That  no  elector  shall  be  entitled  to  vole  except  in  the 
town,  wardy  or  precinct  where  he  resides." 
4th,  subetitute  the  following  for  section  14: 

*'Sec.  14.  The  senators  first  elected  in  the  even  numbered  districts, 
the  governor,  lieutenant  governor,  and  other  state  officers  first  elected 
tmder  the  constitution,  shall  enter  upon  th3  duties  of  tlieir  respective 
oCces  oa  liie  first  Monday  of  June  next,  and  shall  continue  ify  office 
ferone  year  from  the  first  Monday  of  January  next.  The  senators  first 
etodsd.Mi  the  odd  numbered  senate  districts ,  and  the  members  of  the 
assembly,  first  elected,  shall  enter  upon  their  duties  respectively,  on  the 
said  first  Monday  of  June  next,  and  shall  continue  in  offiee  until  the 
aaUArst  Monday  of  January  next." 
>7bey  were  then  concurred  in. 
Mr.  LOVELL  moved  that  the  article  be  laid  on  the  table* 

Which  was  agreed  to. 
No.  twenty*two,  article  on  districting  representatives,  was  then  taken 
op. 

And  the  question  being  on  concurring  in  the  amendments  t>f  the  com* 
miltee  of  the  wbole, 

Which  were, 
.   let.    Amend  as  to  the  county  of  Bacine. 

.  'Cbe  towns  of  Burlington,  Wheatland  and  Salem,  in  the  county  of 
Bmriner  shall  constitute  an  election  distriety  and  shall  be  entitled  to  elect 
one  member  of  assembly. 

The  towns  of  Brighton,  Bristol,  Paris,  and  Pike,  in  the  county  of 
Baeioey  shall  constitute  an  election  district,  and  shall  be  entitled  to  elect 
one  member  of  assembly. 

Uhe  towne  of  Sodthport  and  Pleasant  Prairie,  in  the  county  of  Ra- 
cine, shall  constitute  an  election  dbtrict,  and  shall  be  entitled  to  elect  one 
member  of  assembly. 

The  towns  of  Racine  and  Mount  Pleasant,  in  the  county  of  Racine, 
iball  constitute  an  election  district,  and  shall  be  entitled  to  elect  one 
member  of  assembly. 

•  The  towns  of  Rochester,  Norway,  Yorkville,  Raymond  and  Cale- 
donia, in  the  county  of  Racine,  shall  constitute  an  election  district,  and 
shall  be  entitled  to  elect  one  member  of  assembly. 

tod.  The  towns  of  Burlington,  Wheatland,  Salem,  Brighton,  Bristol,' 
FahSr  Fike,  Sonthporti  and  Pleasaai  Prairie,  in  the  county  ot  Racinct 
shall  constitute  the  sixteenth  senate  district,  and  shall  elect  one  sear 
ator. 

The  towns  of  Racine,  Mount  Pleasant,  Rochester,  Norway,  York- 
TiUCv   Raymond,  and  Caledonia,  in  the  county  of  Racine,  shall  con- 
stitnte  the  seventeenth  senate  district,  and  shall  elect  one  senator. 
..Mr^  SANDERS  called  for  a  division  of  the  question. 

The  question  was  then  put,  first  upon  the  amendment  of  the  commit* 
tee  T^sitive  to  the  senate  districts^ 
Mr.  REYMERT  moved  to  amend  the  amendment  as  follows: 
Strike  out  all  that  refers  to  senatorial  districts  in  the  county  of  Ra- 
a|e»  and  insert: 

r  './llie  towns  of  Sonthport,  Pleasant  Prairie,  Pike,  Mount  Pleasant, 
iCaledowa,  Racine,  and  Raymond,  shall  ronstitute  the  sixteenth  senate 
district^  and  shall  elect  one  senator. 


The'  towns  of  Whttdftndy  BarlMigloa«  £oehMfif«  8rieiii^  Bofji^^ 
'  Yorkviiie,  Norway,  Paris,  and  Bristol,  ahall  eonetitirte  die  MfenVoeaik 
senate  district,  and  shall  elect  one  senator. 
And  the  question  having  been  put, 
It  was  decided  in  the  affirmative. 
Ami  fhe  ayes  and  noes  having  been  called  for  and  ordered^  . 

Those  who  voted  in  the  a^rmative,  were 
Messrs.  Brownell,  Carter,  Case,  A.  G.  Cule,  O.  Cole,  Colier,  Cn»* 
dall,  Davenport,  Foote,  Gale,  Harvey,  Holienfoeck,  KingvLakin/Larkiay 
Larrabee,  Latham,  Lewis,  layman,  McClellan,  Mulfoid,  Pentooy,  Frew 
tiss,  Reymerl,  Reed,  Richardson,  Root,  Rountiee,  Seoor,  Steadmaiif 
Turner,  Ward,  and   Whiton, — 33. 

Those  who  voted  in  the  negative,  were 
Messrs.  Castleman,  Chase,  Doran,  Dunn,  Fagan,  Fenton^  Fitzgdnldy 
Folta,  Fowler,  Fox,  Giflford,  Harrington,  Jackson,  Jones,  Jndd,  Kenne- 
dy, Kinne,  Lovell,  Nichols,  Mr.  President,  Ramsey,  Sauders,  Sc^l, 
Vanderpool,  and  Wheeler, — ^27. 

The  question  was  then  put  upon  concurring  in  the  amendment ^as 
amended. 

And  was  decided  in  the  affirmative. 
And  the  ayes  and  noes  having  been  called  for  and  OTdeved. 

Those  who  voted  in  the  affirmative,  were 
Messrs.  Beall,  Carter,  Case,  A.  G.  Cole,  O.  Cole,  Colley,  Crandall, 
Davenport,  Foote,  Gale,  Harrhigton,  Harvey,  Hollenbeck,  Ki^,  Lakfai, 
Larabee,  Latham,  Lewis,  Mulford,  Pentony,  Prentiss,  Reymert,  Reedi 
Richardson,  Root,  Rountree,  Secor,  Steadman,  Tnmer,  and  WMumr^ 
30. 

Those  who  voted  in  the  negative,  were 

Messrs.  Bishop,  Brownell,  Casdeman,  Chase,  Dunn,  Esta^ifook,  Fa* 
gan,  Fenton,  Folts,  Fowler,  Fox,  GiffoTd,  Jackson,  Jones,  Jodd,  Kenne- 
dy»  Larkin«  Lovell,  Lyman,  McClellan,  Nichols,  Mr.  Presidetit,  Raa^ 
sey,  Reed,  Sanders  Scagel,  Vanderpool,  and  Wheeler— 87. 

Mr.  McClellan  moved  a  re-consideration  of  the  vtrte  jntt  takfeAi. 
And  the  question  having  been  put, 

It  was  decided  in  the  negative. 
And  a  division  having  been  called  for. 
There  were  17  in  the  affirmative, 

And  22  in  the  negative. 
Mr.  J4CKSON  moved  that  the  article  be  rcKSomnntted  to  emnimtlee 
No.  2,  with  instructions  to  report  the  same  a«  it- was  ongtnally  ripnts^ 
by  the  committee. 

Which  was  agreed  to. 
And  a  divisiod  having  been  called  f<Mv 
•There  were  31  in  the  affirmative, 
And  16  in  the  negative. 

Mr.  DUNN,  from  the  committee  on  revisioa  and  arrangenAent;  Bttde 
the  following  report,  to  wit : 

**  The  committee  on  the  judiciary,  who  were  inatruoted  *  to  mftm 
into  the  expediency  of  providing  fbr  aniformity  in  deeds,  fisr  rte  Unt* 
vcyance  of  real  estate,'  respectfully 
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REPORT: 

'•That  in  their  opinion  it  la  inexpedient  and  unnecessary  fo  provide 
for  the  object  of  the  resolution  by  any  article  in  the  constitution.  Th^ 
l^lature  has  such  power  over  the  subject  as  it  mav  be  policy  ta  ex- 
erpise  at  any  time."  •         r      v 

.  J^'  TCING  moved  that  th«  rules  be  suspended  for  the  consideratiott 
of  the  resolutions  now. 

Which  was  agreed  to. 
The  report  and  resohition  of  the  select  committee,  relative  t»  the  ex- 
penses of  the  contested  seat  of  the  Hon.  John  O'Connor, 
.Were  then  taken  up. 
rw  '^^^^  moved  to  amend  the  report  by  transferring  from  ttte  aecouirt 
pC  Wm.  S.  Hamilton  to  that  of  John  O'Connor,  the  sum  of  99,80; 
Which  was  agreed  to. 
AnJ  the  (juestion  heing  upon  the  adoption  of  the  resolutfoit, 
Mr.  FOX  called  for  a  division  of  the  question. 
The  question  was  first  put  upon  tho  adoption  of  that  portion  of  the 
■wolution  paying  to  Wm.  S.  Hamilton  the  sum  of  •14,87, 

And  was  decided  in  the  negative* 
.  .The  question  was  tlien  put  upon  the  other  portion  of  the  resolutioo^ 
-And  was  decided  in  the  aflirmative. 
Mr.  RICHARDSON,  by  leave,  reported  as  correcdy  engrossed. 

Section        On  the  executive- 
The  question  was  then  put  upon  the  passage  of  the  sectionj 

And  was  decided  in  the  aflirmative. 
^Ad  the  ayes  and  noes  being  required  by  the  rules,. 
Those  who  voted  in  the  affirmative,  were 
.    Messrs.  Beall,  Bishop,  Brownell,  Carter,  Case,  Castleman^  Clrase^  A# 
^'  Cole,  O.  Cole,  Coll6y,  Crandall,  Davenport,  Doran,  Dunn,  Esta- 
brook,  Fagan,  Feathers tonhaugh,  Fenton.  Fitzgerald,  Folts,  Fbote,  Fox^ 
.6ale^  Gi£>rd,  Harrington.  Harvey,  Hollenheck,  Jackson,  Jones,  Judd, 
Kennedy,  King,  Kinne,    Lakin,    Larkin,   Larrabee,   Latham,  Lewi^ 
Lofell,   Lyman,  McClellan,   Mulford,  Nichols,  O'Connor,    Pentony, 
Prentiss,  Mr.  President,  Ramsey,  Reymert,  Reed,  Richardson,  Root, 
Rountree,  Secor,  Steadman,  Turner,  Vanderpool,  Ward,  Warden^  and 
WJMefer,— 60. 

•   Mr,  RICHARDSON  moved  that  the  convention  adjourn. 
Which  was  disagreed  to. 
Mr.  LOYELL,  from  the  committee  on  executive,  legislative,  and  fld« 
ministrative  provisions,  reported 

No.  22.  Article  on  districting  representatives,  as  originally  repoctedi 
ni'iee^rdaupe  with  the  instructions  of  tlie  convention. 
Mf .  ROUNTREE  moved  to  amend  the  article  as  follows,  to  wil  s 
*^l%case  the  county  of  Grant  shall  be  entitled  to  five  members  of  as* 
femUy«then  the  districts  shall  be  as  follows : 

Strike  out  all  that  relates  to  assembly  districts  in  Grant  county,  and 
insert: 

-'  The  pxecincte  of  Hazel  Green,  Fair  Play,  Jamestown,  and  Sh;i«ber 
fitove,  in  the  county  of  Grant,  shall  constitute  an  assembly  districts  and 
*iiaU  elect  cme  member  of  assembly.  ^ 
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The  precincts  of  PlatteviUe  and  Mead  of  Platte,  mi  tlie  comitj  of 
Grant,  shall  constitute  an  assembly  district,  aiid  shall  elect  one  neaibcr 
of  assembly. 

The  precincts  of  Centerville,  Muscoday,  Fennimore,  Lancastec*  Uar- 
ricane,  and  New  Lisbon,  in  the  county  of  Grant,  shall  constitute  an  as- 
sembfy  district,  and  shall  elect  one  member  of  assembly. 

The  precincts  of  Potosi,  Pleasant  Valley,  and  Waterloo,  in  the  couotj 
of  Grant,  shall  constitute  an  assembly  district,  and  shall  eleet  one  nem- 
ber  of  assembly. 

The  precincts  of  Beetown,  Cassville,  Patch  Grove  and  MillviOe,  jo 
the  county  of  Grant,  shall  constitute  an  assembly  district,  and  shall  eled 
one  member  of  assembly. 

Mr.  RICHARDSONsaid;!  wish  tomakea  few  remarks  before  the  rote 
is  taken.  It  appears  from  the  returns  of  the  census  last  taken  in  Grant, 
that  she  is  entitled  to  one  more  member  of  assembly  than  has  beeaap- 
portioned  to  her.  And  as  to  the  correctness  of  the  census  retoms  fiom 
Grant  as  made  un-of!icia)ly,  I  will  appeal  to  the  honorable  geotieman 
from  La  Fayette,  (Judge  Dunn)  who  is  well  acquainted  wiih  &e  gentfe' 
mara  authorized  to  take  said  census,  if  he  feels  at  liberty  to  state  to  this 
convention,  whether  in  his  opinion,  the  county  of  Grant  contains  the 
number  of  inhabitants  set  down  by  said  returns.  I  believe  the  coan^  of 
Waukesha,  is  in  the  same  condition  of  Grant.  That  is  she  is  not  folbf 
represented  in  our  apportionment  of  representatives,  and  I  now  appeal  lo 
all  gentlemen  of  this  convention,  whether  they  are  not  wiilh^  to  do  an 
act  of  strict  and  simple  justice  to  these  two  counties. 

And  the  question  having  been  put. 
It  was  decided  in  the  negative. 

And  the  ayes  and  noes  having  been  called  for  and  ordered, 
Those  who  voted  in  the  affirmative,  were 

Messrs.  Carter,  Case,  O.  Cole,  Crandall,  Doran,  Dunn,  FeatheirtoB- 
hangh,  FitjBgerald,  Foote,  Gale,  Harrington,  Harvey,  Hollenbeck,  Ksn- 
nedy.  King,  Lakin,  Larkin,  Lovell»  Lyman.  McClellan,  Prentiss,  Raia- 
sey,  Reed,  Richardson,  Rountree,  Steadman,  and  Whiton, — 27. 
Those  who  voted  in  the  negative,  were 

Messrs.  Beall,  Brownell,  Chase,  A.  G.  Cole,  Colley,  Davenport,  Es- 
tabrook,  Fagan,  Fenton,  Folt8,Fowler,  Fox,  Jackson,  Jones,  Jndd,Kiit- 
"ne,  Larrabee,  Latham,  Miilford,  Nichols,  0*Connor,  Mr.  President, Bey- 
inert,  Root,  Sanders,  Scagel,  Secor,  Turner,  Vanderpool,  Warden,  and 
Wh6eler,— 32. 

Ml.  CHASE  moved  to  amend  tlie  article  by  adding  the  followii^: 

**Fravidedf  That  any  towns  hereafter  organized  may  be  added  by  the 
legislature  to  either  of  the  adjoining  districts." 

And  the  question  having  been  put, 
It  was  decided  in  the  affirmative. 

Mr.  FOOTE  moved  to  amend  the  article  by  adding  as  follows: 

^^Provided,  That  should  the  legislature  at  its  next  session,  to  be  hM 
on  the  first  Monday  in  February  next,  or  at  any  time  thereafler.  alter  the 
boundaries  or  divide  the  town  of  Centre  ;  they  may  attact  such  poitioo 
of  it  to  the  district  lying  north  of  it  as  they  may  deem  expedient" 

And  the  question  having  been  put, 
It  was  deeided  in  the  affirmative. 

^\  ^}^^^^^  ™oved  to  amend  the  articie  «*so  tbatthe  town  of  Ort- 
jon  ijhall  be  added  to  the  assembly  district  ia  which   Madison  is  incta- 
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A«d  fhe  qnestion  havftig'  been  put, 
ft  was  decided  in  the  affirmatiyc. 

Mr.  A.  G.  C0LE  moved  to  amend  the  article  9M  followt,  to  wiU 

Amend  the  report  in  reference  to  the  county  of  Racine  as  follows : 
The   towns  of  Burlington,  Wheatland,   Salem,  Brighton,  Bristol, 
Paris,  Pike.   Southport  and  Pleasant  Prairie  in  the  county  of  Racine^ 
Aafl  constitiile  the  sixteenth  senate  district,  and  shall  elect  one  senator. 

The  towns  of  Racine,  Mount  Pleasant,  Rochester,  Norway,  York- 
Tffle,  Raymond  and  Caledonia,  in  the  county  of  Racine,  shall  constitute 
the  seventeenth  senate  district,  and  shall  elect  one  senator." 

And  the  question  having  been  put, 
It  was  decided  in  the  negative. 

And  the  ayes  and  noes  having  been  called  for  and  ordered, 
Those  who  voted  in  the  affirmative,  were 

Messrs.  A.  G.Cole,  CrandalJ,  Davenport,  and  Turner, — 4. 

Those  who  voted  in  the  negative,  were, 
'  Messrs.  Beall,  Bishop,  Brownell,  Carter,  Case,  Castleman,  Chase,  O. 
tofe,  OoBey,  Doran,  Dunn,  Esiabrook,  Pagan,  Fitzgerald,  Polts,  Peote, 
Fowler,  Fox,  Gifford,  Ilarringion,  Harvey,  Hollenbeck,  Jackson,  Jones, 
Jtidtf;  Kennedy,  King,  Lakin,  Larkin,  Larrabee,  Latham,  Lewis,  Lov^l, 
Lyman,  McClellan,  Mulford, Nichols,  Pentony,  Prentiss,  Mr.  President, 
Ramsey,  Reymert,  Reed,  Root,  Rountree,  Sanders,  Scagel,  Secor,  Stead 
tnan,  Vanderpool.  Ward,  Wheeler,  and  Whiton, — 53. 

Mr.  JACKSON  moved  to  amend  the  article  as  follows,  via : 

**  Strike  out  all  that  part  which  relates  to  districts  in  the  county  of 
Rock,  and  insert, 

The  town  of  Beloit,  Newark  and  Avon,  in  the  county  of  Rock,  shall 
constitute  an- assembly  district  and  shall  elect  one  member  of  assem- 
bly. 

'1^  towns  of  Turtle,  Clinton,  Bradford,  and  Johnstown,  in  the  coun- 
ty of  Rock,  shall  constitute  an  assembly  district  and  shsil  elect  one 
roember  of  assembly. 

The  towns  of  J^ima,  Milton,  Fulton  and  Porter,  in  theconnty  of  Rock, 
^ali  constitute  an  election  district,  and'shall  elect  ode  member  of  as- 
sembly. 

The  towns  of  Union,  Magnolia,  Spring  Valley,  and  Centre  in  the 
.county  of  Kock,  shall  constitute  an  assembly  district  and  shall  elect  one 
member  of  assembly. 

Thfe  towns  of  Janes ville  and  Rock  in  the  county  of  Rock,  shall  con- 
•Gtatd  an  assembly  district,  and  shall  elect  one  member  of  assembly." 

And  Ae  question  having  been  put  upon  the  adoption  of  the  same, 
It  was  decided  in  the  negative. 

A.nd  the  ayes  and  noes  having  been  called  for  and  ordered, 
Those  who  voted  in  the  affirmative,  were 

Messrs.  Giffi)rd,  Jackson,  Judd,  Kinne,  Lovcll.Tentony,  Mr.  Presi- 
*lit,  and  Scagel, — 8. 

Those  who  voted  in  the  negative,  were 

Messrs.  Beall,  Bishop,  Carter.  Case,  Casdeman,  Chase,  A..  G.  Cole, 
0.  Cole.  CoMey,  Craudall,  Doran,  Dunn,  Estabrook,  Fagan,  Feather- 
•tonhaugh,  Fenton  Fitxgerald,  Folts,  Foole,  Fowler,  Fox,  Gale,  Har- 
J^ngton,  Harvey,  Hollenbeck,  Jones,  Kennedy,  King,  Lakin,  Larkin, 
wrabec,  Ladiam,  Lewis,  Lyman,  McClellan,  Mulford,  Nichols,  O'- 
Connor, Prentiss,  Ramsey,  Reymert,   Reed,  Richardson,  Root,  Roun- 


tree,  Secor«  Steadman,  Tttraer/YanAerpool,  Wasd,  Wheeler,  aadrWa^ 
ton, — 52. 

Mr.  LATHAM  moved  that  the  article  be  laid  upon  the  table;  whid& 
vras  agreed  to. 

Asd  a  diviaioo  having  been  ealled  for,  there  were  25  in  the  affimwtiTe« 
fnd  19  in  the  negative. 

Mv.  FITZGERALD  moved  that  the  convention  adjourn;  which  wa% 
4]BBgreed  to* 

A^daad  a  division  having  been  called  for,  there  were  21  iniheafiinB^ 
Ative,  and  28  in  the  negative* 

Mr.  LARRABEE  by  leave  introduced  the  following  resobition  to 
wit: 

*^Jies0h0df  That  the  following  sections  be  a  part  of  the  eonstitii- 
tion: 

Sec.  All  county  officers  whose  election  or  appointment  is  not 
provided  for  by  this  constitution,  shall  be  elected  by  the  eledon  of  the 
respective  couaties»  or  appointed  by  the  boards  of  supervisors  or  olber 
county  authorities,  as  the  legislature  shall  direct.  All  city,  town,  and 
village  officers,  whose  election  or  appointment  is  noi  provided  for  by 
this  constitution)  shall  be  elected  by  the  electors  of  suc^  cities,  towusi 
and  viUages>  or  of  some  division  thereof,  or  appointed  by  such  anthori* 
ties  thereof,  as  the  legislature  shall  designate  for  that  purpose.  All  other 
officers  whose  election  or  appointment  is  not  provided  for  by  this  coof 
stitution,  and  all  officers  whose  offices  may  hereafter  be  created  by  kw, 
jBihall  be  elected  by  the  people,  or  appointed  as  the  legislature  nay  di* 
rcct. 

Sec.  The  legislature  may  declare  tlie  cases  in  which  any  office 
sMl  be  deemed  vacant,  where  no  provision  is  made  for  that  purpose  ia 
this  constitution." 

Mr»  LARfiAB£E  moved  that  the  rules  be  suspended  for  the  coosi^ 
Mmtion  of  said  resolution  now. . 
Which  was  agreed  to. 

The  resolution  was  read  the  first  and  second  times. 

The  question  was  then  put  upon  ordering  the  resolution  to  be  en* 
grossed  and  read  the  tliird  time. 

And  was  decided  in  the  affirmative. 

No.  22,  article  on  schedule. 
Was  then  taken  up. 

Mr.  ROUNTREE  moved  to  amend  the  same  by  striking  out  io  aec 
11,  in  third  line,  **  Jefferson,  Rock,  and  Green,"  and  inserting ''  Wtfih 
ington,  Sheboygan,  Manitowoc,  Calumet,  Brown,  and  FondduLtc" 

Strike  out  in  fourth  and  fifth  lines,  **  Washington,  Sheboygan,  Maa* 
itowoc,  Calumet,  Brown,  and  Fond  du  Lac,*'  and  insert  "JefleffSBi 
Bock,  and  Green." 

Mr.  ROUNTREE  said : 

Mr.  President:  I  propose  this  amendment  to  the  article  QOV 
under  consideration,  believing  as  I  do,  Uial  the  public  good  requires  the 
division  of  the  state  into  congressional  districts  by  a  north  and  .MP^ 
line,  as  near  as  may  be.  I  propose  by  this  amendment  to  compriwthn 
counties  of  Raoine^  Walworth,  Milwaukee,  Waukesha,  Washington* 
9hebo3'ga»,  Manitowoc,  Brown,  Calumet,  and  Fond  du  Lae,  in  one 
congressional  district,  and  that  the  balance  of  ilie  sute  shall  compriss 
the  other  district.  By  this  division,  tlie  number  of  inhabitanls  a« 
About  equally  divided,  though  the  western  district,  by  tliis  division,  wifl 
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inmeb.dialaiii^tt'poniouof  territory.,  which  cvU  I  tlii^k  w^ 
fbaO  luive  to  submit  to.  1  Auppose  it  Xo  be  our  duty  iu  ihis  case,  as  iu 
ill  olhen  which  tnay  arise,  and  upou  which  we  are  required  to.  act.  to 
fiMdifuUy  discharge  our  duty  to  the  people  who  sent  us  ]iere;  and  euter.- 
tHMOg  Uiia  opinioDv  I  do  not  see  that  gentleintu  can  difFer  wlih  uxe  in 
(he  pba  I  propose  in  this  amendment. 

I  object  to  the  division  and  districts  as  proposed  in  the  article  presen- 
ted by  the- select  committee  upon  that  subject,  because  it  is  unequal^ 
pirtial,  aad  UDJust.  And  whether  it  is  the  product  of  accident  or  design, 
it  is  equally  inexcusable  and  improper.  Sir»  I  invite  you,  and  all  the 
membci»  oi  this  convention,  to  cast  your  eyes  to  tlic  map  of  this  state^^ 
whieh  hangs  near  you  upon  the  wall  of  this  hall.  Tiicre,  sir,  you  will 
•eetbattim  article,  as  reported,  proposes  to  form  one  congressional 
distiict  out  of  seven  small  counties  in  tlie  south  east  corner  of  this 
«(ate»  Small,  I  mean,  in  territory,  but  large  in  population-  Those 
eoimtiea  are  Milwaukee,  Waukesha,  JefTersou,  Racine,  Walworth,  Kock, 
tod  Gieen.  Those  counties  do  not  lie  in  a  square,  nor  are  ihcy  united 
hf  common  iaterdilB-  These  seven  counties  contaui,  as  shown  by  the 
ittte  eenuis,  a  litde  less  than  one  half  tlie  population  of  the  state ;  aud 
Vy  ibe  map  there,  sir,  it  appears  also,  that  they  comprise  less  than  ont- 
taoib  part  of  the  territory  of  this  stale,  and  the  facts  also  appear,  that 
thk  said  favored  district  contains  but  about  one  third  part  of  the  estab- 
lishied  coouties  in  the  territory.  This  little  favored  district,  in  tlie  south*. 
east  eornec  of  the  state,  comprises  some  sixty  miles  of  lake  coast,  with 
barbon  partly  improved,  a  well  setUed  and  dense  population,  thoqgh  as 
I  befoiie  staled,  in  no  wise  united  by  common  or  peculiar  interests.  Yet 
thoM  particuiai  counties  must  form  one  congressional  district,  while 
this.Uberal  and  public  spirited  committee  assigns  to  the  other  district 
aome  nineteen  or  twenty  counties,  extending  over  nine  tenths  of  the 
teniiofy^coataiaiAg  a  little  the  laiger  population,  covering  more  than 
six  hundred  miles  of  lake  coast,  unimproved  by  harbors,  covering  the 
whole  length  of  the  Mississippi,  from  the  falls  of  St.  Anthony  down  to 
the  Btate  line — a  distance  of  some  four  or  five  hundred  miles — and  ex- 
tadi^g  from  the  extreme  north-eastern  corner  of  the  state  to  the  extreme 
looth-weslern*  a  distance  of  more  than  ilve  hundred  miles,  and  almost 
90Rounding  the  little  compact,  seven  county  district. 

Now,  sir*  I  would  ask  if  this  division  is  a  fair  and  equitable  one  ? 
Will  the  people  of  this  territory  approve  such  a  division  ?  I  think  noU 
L  knowy  air,  that  the  people  of  the  western  portion  of  the  territory  do 
pot  wish  or  expect  such  a  division  of  the  state.  And  I  here  call  upoix 
westOKadeouHsrata,  iatbis  convention,  to  come  out  and  support  my 
ttieadment,  thereby  supporting  such  a  division  as  will  be  just  and  pro- 
IM»  I  call  upon  all  western,  and  untrammeled,  and  unprejudiced  mem- 
hect,  to  eome  up  to  their  duty,  and  prevent  this  gross  injustice  being 
P^petrated.  I  strongly  suspect,  sir,  that  this  matter  has  been  ail  ar- 
QM^ged  and  settled,  and  we  are  doomed  and  compelled  to  sufler  thi^ 
fRMs  injustice.  I  suspect  it,  sir,  for  the  reason  that  during  all  the  stagey 
tittough  which  this  article  has  passed  in  this  convention,  and  this  being 
1^  rery  laat  moment  when  an  amendment  to  it  would  be  in  order,  no 
tteiiber  of  the  democratic  party,  in  the  majority  upon  this  floor,  has  so 
Mch  as  ofTered  aa  amendment  to  this  section  of  the  article ;  whilst  I 
k^r^  too,  that  the  provisions  of  the  amendment  I  now  propose  arQ 
iiar  to  a  large  portion  of  that  party  at  home,  in  tlie  western  portion  of 
4e  tenritoryp.as  well  as  to  the  people  generally.     I  ask,  sir,  how  west* 
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ern  democrats  can  reconcile  Xhe  passage  of  this  urttele,  wklNHrt  M^ 
amenJmenti  to  their  constituents  without  having  it,  at  least,  to  my  in 
their  excuse,  that  they  proposed  to  amend  it,  and  mipported  proper 
amendments?  But.  sir,  i(  this  question  has  been  arranged  and  setded, 
and  the  strong  party  screws  have  been  applied  so  eflfectttaQy  as  to  pre- 
vent any  inroads  upon  this  most  unjustifiable  act.  I  must,  and  those  who 
think  with  me,  must  submit.  But  while  I  do  submit  to  this  act  of  the 
party  in  the  majority  of  this  convention,  I  will  herald  my  protest  long 
and  loud,  and  hope  it  may  reach  every  portion  of  the  territory. 

If  tlie  grand  design  to  be  accomplished  by  passing  this  article  with- 
out my  amendment,  is  to  ensure  both  the  congressional  disHicfs  to  be 
democratic,  I  think,  sir,  tliat  this  great  injustice  need  not  have  been 
perpetrated  to  accomplish  that  object.  For  proof  of  my  statement,  I 
will  refer  y  qu  to  the  delegation  from  a  majority  of  the  counties  in  either 
district,  upon  tliis  floor,  and  to  the  recent  elections  held  in  the  territory. 
And  I  will  further  say,  that  you  may  take  any  four  counties  lying  ad- 
joining to  each  other,  of  the  large  class  of  counties  in  this  territory,  and 
unite  them,  and  take  the  aggregate  vote  at  any  recenr  election  held,  and 
you  will  find  it  to  be  democratic.  This  being  the  case,  and  each  rf  Ac 
districts  properly  formed,  presenting  a  democratic  majority  in  the  recent 
elections,  what  have  you  to  fear  on  that  score?  I  will  suggests  prob- 
able fear,  which  might  be  entertained,  and  that  is,  that  the  western  dis- 
trict would  not  present  so  heavy  and  decided  a  party  majority  as  it 
would  if  the  counties  of  Washington,  and  the  other  north-eastern  coun- 
ties were  embraced  in  the  district ;  but,  sir,  I  will  ask  honomWe  mem- 
bers, placed  upon  this  floor  to  make  a  constitution  for  the  good  people 
of  Wisconsin,  and  not  placed  here  to  form  democratic  distiirte,  if  wich 
considerations  are  to  find  a  lodgment  in  their  thoughts,  and  govern  their 
acts  upon  this  question  ?  I  think  there  was  much  force  in  the  rcmaili 
made  by  the  honorable  gentleman  from  LaFayette  a  few  days  ago,  npon 
the  subject  of  districting  the  state  into  representative  districts.  That 
gentleman  then  said,  that  sparsely  settled  counties,  with  few  inhabitant?, 
and  large  territory,  should  be  properly  regarded  by  the  convention ;  that 
population  should  not,  in  such  cases,  be  alone  regarded ;  that  territory 
should  also  be  regarded  in  making  the  apportionment ;  and  I  was  ghd  to 
see  that  rule  adopted  by  the  convention.  I  now  ask  gentlemen  to  pet^ 
mit  the  same  rule  to  govern  in  the  vote  they  are  about  to  east  upon  my 
amendment 

I  have  before  stated  that  the  division  as  made  by  the  committee,  as- 
signed about  nine  tenths  of  the  territory,  and  "a  little  more  than  half 
the  population,  to  one  district,  and  that  would  certainly  make  it  a  very 
democratic  district;  and  the  balance,  seven  small  counties,  for  the  other 
district.  If  the  argument  of  the  honorable  member  from  LaFayette 
was  good,  and  I  believe  the  convention  thought  it  was,  in  the  case  of 
representation  in  counties,  it  is  equally  good  in  forming  districts  and 
representation  in  congress,  and  I  call  upon  that  gentleman,  with  allodters 
who  entertain  the  same  views,  to  support  this  amendment.  I  wi«h 
gentlemen  to  come  out  upon  this  question,  I  shall  call,  before  I  tike 
my  seat,  for  the  ayes  and  noes.  I  want  this  vole  recorded,  so  that  gen- 
tlemen may  show  their  hands,  and  refer  their  constituents  to  the  journal 
of  tliis  convention,  to  show  how  they  voted  upon  the  question  of  dis- 
tricting the  state,  when  complaints  may  be  made  by  the  people  that 
their  representative  in  congress  has  too  large  a  district  to  represent,  and 
that  he  cannot,  from  the  circumstances  of  tlie  case,  understand  their 


ly^  THB  C09irxMTtU9.  IM? 

7jriHfB,lwH  F***^^^^  '^  think,  Mr.  President,  tliat  I  shall  not  prove  to  be 
miTtfflkfir  in.  the  result  of  the  vote  iliat  is  about  to  be  taken  upon  my 
upen^inaiuil*  I  Uiink,  sir,  that  the  profound  silence  that  geiulemea  bc« 
w^ffiiag  to  the  party  in  the  majority  in  this  convention  have  observed 
Wftm  |)iift  subiect^  cannot  be  misunderstood- 

.'Ijhey  shall,  however,  take  the  responsibility  of  rejecting  it  by  a  di- 
BietwHo;.  they  have  the  numbers  and  the  power  to  do  so,  and  upon 
^mat  I  tbrow  the  responsibility  of  doing  it,  and  let  it  not  he  said  here- 
after, wfa^  the  people  shall  rise  in  their  majesty  and  condemn  this  pre 
xifioB  ia.the  constitution,  that  tlie  subject  escaped  the  notice  of  members, 
^m1  fras  •ngzafted  unawares  into  the  constitution.  I  do  not  mean  to  be 
sgdmiood  ast  saying  that  I  think  this  will  be  a  sufHcient  cause  for  the 
feopie  U^  reject  the  constitution,  or  even  to  vote  against  it.  No,  sir, 
•u^ui not  my  opinion.  This  instrument  contains  too  many  good  pro* 
Tm)9fl»in  my  judgment,  and  I  hope  it  may  be  adopted.  But,  sir,  I  do 
flay,  that  in  my  opinion,  the  very  tirst  opportunity  that  the  people  may 
hare,  they  will  correct  this  evil,  and  we  shall  look  forward  to  the  appor- 
tioBment  whieh  is'to  be  made  under  the  United  States  census,  to  be 
ta^en  in  1850,  with  deep  interest*  for  the  cprrection  of  this  great 
wrai^r. 

Mr.  CHASE  said  he  had  not  known,  till  the  gentleman  from  Grant 
ipforsied  him,  that  members  of  congress  were  intended  to  represent  ter- 
fitOKy  a^d  notr  people.  In  the  city  of  New  York,  and  other  large  cities, 
Hef  lefweMBted  no  territory  at  all.  In  the  sparsely  settled  parts  of  the 
w«st»  thedistr'icto  were  of  almost  unlimited  size.  The  gentleman  ought 
to  kaow  that  they  are  apportioned  according  to  population  wholly. 
Hhm  thouiii  the  two  districts  as  proposed,  were  very  unequal  in  extent 
i^.,\fii^loryt  he  did  not  doubt  that  the  northern  and  western  one,  lam 
if-it  wm^  contained  great  mea  enough  to  represent  it  adequately.  He 
iWMt  w«Al  aatisfied  with  tlie  provision  reported  by  the  committee.  He 
Ihvpgbt  it  was  the  true  policy  to  district  the  stale  by  a  line  running  east 
aid  west,  and  that  both  representatives  should  have  districts  bordering 
o&the  lake,  and  thus  be  interested  in  commerce.  This  was  the  great 
interest  of  the  state,  which  depended  on  the  action  of  the  general  gov- 
emnent,  and  this  needed  the  special  interest  of  our  representatives.  It 
had  been  found  impracticable,  however,  so  to  divide  the  districts  as  to 
hare  both  border  on  the  lakes,  and  extend  back  to  the  Misssissippi. 
This  was  done  as  nearly  as  possible,  and  he  thought  it  could  not  be 
impiOYed. 

Mr.  PRENTISS  said  that  if  the  proposition  of  the  gentleman  from 
GnnI  wwe  adopted,  one  of  the  districts  would  contain  over  4000  more 
people  than  the  other.  The  difference  between  the  districts  as  recom- 
mended by  the  committee,  was  only  189. 

Mr.  O.  COLE  said  he  believed  this  proposed  arrangement  of  the 
committee  gave  unirersal  dissatisfaction  in  the  west  The  people  there 
had  always  desired  a  division  by  a  north  and  south  line ;  and  the  demo- 
'entic  party  at  the  last  election  had  instructed  their  candidates  to  go  for 
«a^  a  division.  They  deemed  this  to  be  just  and  proper.  Their  in- 
terests and  feelings  were  different  from  those  of  the  eastern  portion  of 
that  temtory,  and  a  representation  from  one  could  not  represent  the 
etbsr. 

.r  .|l|r..ROXJNTR£E  said  that  the  difference  in  population  in  the  dis- 
tiiets  according  to  his  proposition,  was  explained  by  the  fact  that  the 
tol  cenras  of  Grant  county  had  given  her  over  3000  less   population 


than  she  had  heen  subsequently  found  to  contain.  Taking  heretwtfettefl 
oensner,  the  difference  would  be  but  little  over  400.  But  th^^tviestwM 
holhinc:  on  the  score  of  sparse  population.  They  only  aalMd  tiiat  tt 
equitable  division  of  the  state  might  be  made--Kine  whieh  thcmUi  noie 
nearly  equalize  the  territory,  as  well  as  the  population.  There^wafid 
propriety  in  puttinof  all  the  thickly  settled  part  into  one  district,  and  all 
the  sparsely  settled  part  into  the  other.  The  gentleman  from  Pond  da 
Lac  had  said  that  both  the  districts  should  bonier  on  the  lake,  «0  tlm 
both  representatives  might  feel  a  special  interest  in  commeiee.  He 
Would  like  to  know  if  the  Mississippi  country  had  no  right8*-4f  the  iJB* 
teresls  of  the  lake  shore  only  w6re  to  be  consulted.  But  it  WM  ip|i^ 
rent  to  him  that  political  considerations  were  the  ones  prineipdfy  wg» 
ded  in  this  proposed  division,  Gendemen  wanted  to  divide  fio  ae  I* 
secure  two  democratic  districts  at  all  hazards.  He  wonld  notaij^elfae 
question  further.  They  had  the  power,  and  conld  sacrifiee  the  Tigte» 
of  the  west  if  they  chose,  but  they  would  be  held  aec^ntaMe. 
Mr.  JIJDD  spoke. 
The  question  was  then  put  upon  the  adoption  of  the  same. 

And  was  decided  in  the  negative. 
And  the  ayes  and  noes  having  been  called  for  and  ordered. 

Those  who  voted  in  the  affirmative,  were 
Messrs.  Carter,  Case,  Caslleman,  O.  Cole,  Crandall,  Doran,  Peeler 
Gale,  Harvey,  Hollenbeck,  Kennedy,  King,   Lakin,  l^man,  llam^> 
Reed,  Richardson,  Root,  Rountree,  Steadman,  TnTti€r,Wani,  andWy^ 
ton, — 23. 

Those  who  voted  in  the  negative;  were 
Messrs.  Beall,  Bishop,  Chase,  A.  G.  Cole,  l>avenport,  Donn,  BWi* 
brook,  Fagan,  Featherstonhaugh,  Fenton,  Fitzgerald,  Foils,  Fowler* 
Fox,  Gifford,  Harrington,  Jackson,  Jones,  Judd,  Kinne,  LanA€e> 
Latham,  Lewis,  Loveil,  McClellan,  Mulford,  Nichols,  0*€emior,  F«ifr 
tony,  Prentiss,  Mr.  President,  Reymert,  Sanders,  Scagel,  Seeots  Vifr 
derpool,  and  Wheeler, — 37. 

On  motion  of  Mr.  REYMERT,  the  convention  adjaomed. 


Saturday,  January  29,  1848* 

Prayer  by  the  Rev  Mr.  Penman, 

The  reading  of  the  journal  of  yesterday  Was  dispensed  with. 

The  PRESIDENT  presented  a  petition  from  citizerw  of  Dodge « 
ty,  praying  for  the   submission  of  the  "old  constitution,**  agaiiftori*^ 
vates  of  the  people. 

Mr.  VANDDRPOOL  moved  that  the  same  be  laid  upon  (he  tri>l<i1 

.     Which  was  agreed  to. 

Mr.  LARRABEE  presented  a  petition  from  citizens  of  Dodge  tsoour 
ty,  on  the  same  subject; 

Which  was  on  his  motion^ 


hM  wftm  the  table. 

lfc.^WH£EL£R  preeeBtedthd  account  of  Moiaw  Tenoey,  ftnith* 
mammiimr  pnating;  ^  ' 

YUbmkf  cm  hia  motiDn,  wa»  referred  to  the  coBumttee  ov  Inoideatal 


IfLA.  ^'  1??^^  intrjidiKfed  the  following  itmolntim,  to  wit : 
Mt99Hfea,  That  the  foUowing  resolotkm  paaeed  fey  this  conventioa 
e»lb»'28lh  inst,  be  aod  the  gsme  i»  bewfoy  reeinded  :" 

^E€$oived,  That  each  member  beaHowed  doivble  the  number  of  pa^ 
pai»  contetnmg  the  priated  eoDfttitudon  at  the  time  of  the  adjoomme^ 
iMMa  vow  9iDthoKitfed  weekly  by  the  eonvemion.*' 
.And  on  his  motion,  the  6th  rule  was  suspended  for  the  adondon  of 
and  vesohitum  now.  ^ 

The  qaeotion  was  then  put  upon  the  adoption  of  the  resoUition. 
•    And  was  deeided  in  the  affirmative* 
And  Oio  ayee  and  noes  having  been  eaEed  for  and  ordered.. 
Those  who  voted  in  the  a&rmative,  were 


A^san.  BmII,  Kshop»  Case,  Castieman*,  A.  ©.  Cole,  O.  Cole.CMyr. 
.&l|diiook,  Fafijin,Fenton,  Folts,  Foote,  Harvey,  J«dd,^  Kiw,  Kinii' 
Lakm,  Lw-kio*  Lanabee^  Lovell,  Lyman,  McClellanr  MulfordTPrfintiss! 
fiamsey,  Reymer^  Richardson,  Steadman^  Ward.,  Waiden,^  and  Whi^ 


Those  who  voted  in  the  negative,  wero 

atears*  Biggs,.  Carter,  Chase,  Davenport,  Doran,  Dunn,  PitawerarJu 
^^le^  Foa^  Ule,  Hwrington,  Jackson,  Jone8,Latham,  Lewis,  Nichols^ 
^Ciomior,  Pentony,  Mr.  President,  Reed,  Boot;  Bonntrae,  Saaden,. 
S««t  iSecw,  Turner,  Vanderpool,  and  Wheeler,— 28. 

!«►  RICHARDSON  from  the  committee  on  EnfiossiBont.  renoHeA 
avreemsdiy  es^pnoMed  «,     y^     • 

Ife  ^  Resolution  relative  to  apportionm^t  and  e]ectk>n  of  offieer». 

liv.  LEWIS-  fronv  tho  committee  on  that  subject,,  reported  an  addtess* 
to  be  submitted  to  the  peopte  with  the  constitatiofi; 

Mf .  DUN^N  from  the  committee  on. BeviflJon and  Arrangomentrmadr 
thaibUowing  report,  to  wit: 

^  The  coDMDtttee  on  Revision  and  Arrangement,  who  wave  instpoeted 
^Wfmm  into  the  expediency  of  amending  the  article'  *'  Legislative,'* 
byaddii^  thereto  a  section  requiring  the  first  legialUnie  ofiho  state,  to» 
meet  in  joint  ballot,  on  the  first  Monday  of  the  session,  and'  ballot  for 
United  States  senators,  and  if  they  faiftitr  elect  on  that  day,  they  shaH 
meet  again  on  the  succeeding  Wednesday,  and  balloias  above  piovided^i 
ntiL  they  shall  eleet  snch  senators,"  respeetlnUy 


REPORT:: 


That  in  view  of  the  4th  section  of  the  1st  article  of  the  eonstittttion  of 
the  United  States,  the  power  of  this  convention  to  engraft  the  section 
coBtemplaEted,  in  the  instruction  on  the  coftstitution,  is  donbtfol;  that  no 
pewiar  to  enforce'  the*  piiovisions  of  such  a  seetion  is  or  can  be  vested  in 
aayofthe  departments  of  the  state. government,  is  clear.  Therefore, 
tfNQr,deei»  it  inexpedient  to  engraft,  such  a.  seetion  in  the  **  Lesislativ^. 

Beseitttioiis  were  introduced  as  (follows,  to  wit:* 

72 


By  Mr.  Hi^RRINGTON : 

be  paid  only  for  ihe  time  which  he  served  in  person,  and  llmt  Alnm  Og- 
4/^  he  aiio wed  and  paid  $&,m  pet  day^  far  the  little  mkvtik  k»  inravd 
may  serve  this  convention  in  ilie  above  office." 

By  Mr.  CASE: 
.  ^^Mewived^ThBi  eaeh  member  of  this  convetition  iv  lierdiy  reqeested 
to  furnish  the  committee  on  Incidental  Expenses,  with  a  list,  Md  4le 
number  of  newspapers  ordered  by  them  respectively,  under  a  resokitimi 
of  the  conF^tion  to  furnish  papers  for  distribution." 

And  the  rule  having  been  iirst  suspended  in  rekitioii  to  Ihe  'lastMMfr' 

It  was  adopted, 

Br  Mv.  CHASE ; 

"  Fesolved,  That  at  the  same  time  when  the  'TOttfS  flhirif  bti  Mfcii  f«r 
the  adoption  or  rejection  of  this  eonstittition,  a  sepavate  bkttet  may  be 
given  by  every  person  qualified  to  vote  for  the  adoption  of  ilifeconstita- 
.tion,  o&  which  baliot  shi^  be  written  or  printtsd,  or  pafily  'a^ntt^  or 
.pardy  {muted  the  w^rde  folio wi«ig,  to  wit :  ^^Homeetead  Exeifip^eiiy 
.yes,"  "  Homestead  exemption,  no,"  whieh  ballot  ehtttt  be  recMvetftmd 
•deposited  in  aeeparate  box,  and  counted,'  certified  te,  and  rewnedifi 
the  same  manner  and  at  the  same  time  as  the  votes  for  and  against  Ae 
adoption  of  this  constitution.  If  by  the  vetum  «f  said  v<otes  there  shall 
apfear  to  be  a  majoniy  with  ^  Homestead  Exemption,  yes,"  then  the 
.legislature  a^  its  first  session  after  the  adoption  of  this  eonetitmioi!  »haR 
.proTsde  by  law  Sot  the  separate  registry  and  eiCemplton  from  ioreed  ssAe 
for  any  debt  or  .liability  contracted  a(Wr  Ihe  passage  of  said  kw,  ef  a 
Simiiedapifliuitofland  andthe  improvemietits  diereoti,^  fiMDe%eiiig 
the  homestead  of  an^  family  or  inhabitant  of  this  «la«e,  aftd  forvMJh  Ollh 
jsr  property  as  tbey  shall  deem  expedient." 
i     By  Mr.  LOVELL  : 

*^  Resolved,  That  a  select  committee  of  three  membefs  be  appeiirted 
•to  audit  the  account  of  Messrs.  Teimey,  (^Mh  4i  U^  for  pHiitnig 
and  binding  500  copies  of  the  journal  of  iMs  eon^iieiilioo,  lil  tfie  vMsl 
brates  paid  by  the  legislature  for  simitar  w^rk-,  aiHl  oeitiff  the  same  to 
the  auditor^  who  is  hereby  instructed  to  iss«i«  his  warrant  Upon  'the 
treasurer  therefor,  as  a  part  of  the  expenses  o#  this  comxoAllo]^** 
'  Mr.  LOVELL  moved  that  the  ^h  rule  he  suspended  for  ^eoasii- 
jeration  of  said  resolnt&oti  now. 
Which  Was  agreed  to. 

Mr.  LOVELL  reinavlDed  that  the  convention  wKmld  bdfouni  befere 
the  journals  and  debates  were  completed,  and  it  would  be  necessny  is 
appoint  a  committee  who  would  be  here  to  audit  the  account. 

Mr.  BEALL  moved  to  amend  ike  resolution  by  inserting  after  the 
word  "  appointed,"  tiie  words  "  by  ballot." 

And  the  question  having  been  put, 
It  wa0  decided  in  the  affirmative* 
.     And  tfa«  ayes  A«d  noes  ha«iDg  been  tsalied  for  ^nd  mdofM 
f        Those  ifiko  voted  in  the  afiitmative,  wem 
:'    Messrs.  Bcall,  Brown^  Carter,  Case,  Casilettian,   CiMse,  4.  tl. 
,1;^,  O.  Cote,  Coltey^  Daifsnport,  Dunn,  fistabrook,  Fagan,  FHigfertM, 
FMtei  Fblts,  Fowkr,  Fox,  Gate,  Harvey,  HMleiit>«ek,  JdMi«  JMI. 
Kuig,  Kmne,  Lyman,  Mulford,,  Nichols,  O'Connor,  Prentiss,  Mr.  frwrt- 


THfe  €ONV|tKtWr.  in 

Beymert,  R«0d,  Rtchardbon,  Baot»  Romityee,  Sanden, 
8aa0i^4lM4lBMOy  Vanderpool,  Ward^  Wafdea«  and  WMtoB»--44. 
.««/  »y>i(MHi  whQ>vofd  in  the  negaiive,  were 
.  JKmos*  Bishep^  Doran,  Feathei>»t4»»kaiitf^,.Fra4on,  Harriag^n,  Jae^ 
MS,.  L«rkia»  Larmbee,  Laiham,  Lewi»/  Lovdl,   McClellant  Peatany; 
8ea9[el,  Turner,  and  Wheeler, — Id. 

Mr*  SAND£KS  understood  the  resolutioii  lo  make  it  obUgalory  oa 
^■iimnniitt^  te  audit  tlie  aeeoont  at  the  rates  paid  for  printing  by  the 
legiitlature.  Under  this  understanding  he  was  bound  to  oppese  the 
MSDhnioD*  This  matter  of  printing  was  coming  ihiclcer  and  fas4etf  upon 
t|M«4»Mre»tioii4  When  the  resolution  au4Jiorizi»g.  the  printing  of  the 
jfMnab  and  sketches  of  debaies  by  the  Aigua  Offiee  was  adopted,  th«v 
weTO'  u4d  thai  the  work  ceuid  be  done  by  that  establishment  quicker  and 
okfeper  than  by  any  oih^ ;  and  that  tlie  membsps  would  l^ave  the 
i»iif>iia  lo  carry  home  with  them  and  distribute  among  their  ocHistitiZr 
fm^  He  wished  the  question  of  eompeasation  settled  by  an  aye  and 
110  vete,  and  not  smothered  up  and  thrown  under  the  table.  He  called 
upotf  Mjk  Kima'aiKi  Mr.  Harvey,  who  were  experienced  iiv  printing,  to 
Sfiy  wbather  the  work  could  not  be  done  at  forty  cents  |>er  thtousand  for 
cMifosiiionyaQd  forty  cents  per  token  for  press  work,  and  money  made 
^itat  those  rates. 
^•  Tlii»  morning  hoar  having  expired, 

Mr.  KINNE  moved  a  suspension  of  the  rules, 
Wkicli  was  agreed  to. 

Mr.  WHITON  moved  to  amend  the  resolution  by  striking  out  the 
words  *'at  ihe  usual  rates  paid  by  the  legislature  for  aimilar  work." 

Mr.  LO  V£LL  said  he  had  put  the  resolution  in  the  present  form  so 
w^'iai  place  the  rate  direotly  before  the  convention.  If  the  majiosiljr  of 
A^^oftvention  were  not  wilting  to  allow  such  rates  for  the  work  as  the 
printers  eould  live  by,  the  latter  would  rather  pui  their  work  on  the  mine 
feolMg  with  the  incidental  printing,  and  chaige  the  convetAloU  nothii^  for 
iU  Tkemiiial{mce  paid  for  such  work  by  the  ifgislaivre  waa  well  known 
t4^ik»sixiy-6ve  cenis  per  thousand,  and  sixty* live  cents  per  token  for 
press  work.  There  had  been  no  intention  to  smother  the  matter.  The 
questwn  was  whether  the  convention  was  wiiliitg:  to-fiay  the  usual  price, 
ei  apii»ie  olhfr. 

Id  pi^er  to  perform  the  work  ordered  by  the  oo«vention,  the  prin^i^f^ 
had  been  obliged  to  employ  reporters,  which  would  not  have  been  neces- 
sary if  they  were  only  making  reports  for  their  paper.  In  some  way  they 
shsuld  be  con^neated  for  diis  extra  expense,. as  the  wock  wa»  ordered 
by  the  convention.  In  offering  the  resolution,  he  had  no  other  objeot 
ihsn  to  pUee  the  matter  before  the  convantion.  Some  price  ought  to  be 
fined  for  thfi  work,  whieh  was  not  yet  oompleted,  and  the  committee 
W9^  he  oblifod  to  sit  after  the  adjouratasa^  of  the  convention.^ 

MrljUDD  spoke.  , 

Mr,  CHASE  said  that  tlve  commiUee,  of  which  he  was  a  member 
bad  caUed  on  Mr.  Tenney  last  evening,  and  had  inqwfd  of  him  in 
iphM  w^  Ae  prid4i^g  of  the  journals  should  bo  settle^t.  and 
•DggMted  tliat  the  malt^  should  be  left  to^  some  competent  persojk  He 
s^iiedttiatahe  price  was  aln^ady  ^xed,  aad  if  that  priae  was  not  paid, 
i^i^eiilri  co^  the  stsAe  ten  times  as  muoh«  Jieceiving  tliat  raply,  1^^ 
4||i[l|liHi|tO!i' leftn 

..-'Ma^  SAiNftERS  said  tliat  he  was  oonviiMsed  that  forty  .^nUi  per 
thousW  i^ajialivii]^pEie&«     It  would  bo  recollecisd  that  when  tlus 
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matter  wafl  prcvfdiisly  before  the  eoifrentian,  g^totlemen  !ted  \ 
the  redolation  authorizing  the  printing  of  the  journal  and  t^Mdlwiif 
debates,  on  the  score  of  justice  to  the  printers,  who  had  a|gtflMlto  jw- 
form  the  incidental  printing  for  one  cent.  Now  this  same  estahUrinMrt 
had  the  audacity  and  effrontery  to  come  here  and  ask  fbr  pay  lefpiMl- 
ing  the  daily  slips.  V\  hen  they  had  made  their  bid  at  one  cent,  lh^ 
eame  out  with  an  editorial  stating  that  they  had  struck  a  had.  it  was 
true  enough  that  they  had  done  so,  and  the  lead  was  now  being  eilMi- 
ed  to  the  convention. 

When  this  subject  was  before  them  on  a  previous  occasion,  lie  hAl 
called  upon  the  convention  to  refer  it  to  the  committee  on  inoideiifi^M^ 
penses,  and  have  them  go  to  the  office  of  the  Argus  and  aeeertiin  the 
rates  at  which  the  work  could  be  done.  This  was  declined  by  the  coih 
mention.  He  diought  then,  and  still  thought,  that  the  object  of  the  p»- 
ticular  friends  of  that  press  was  to  smother  up  the  matter.  There  vtt 
a  long  tail  to  this  whole  business,  which  it  would  take  a  loof  time  lo 
wind  up. 

Mr.  GALE  said  that  when  this  matter  was  up  before,  it  wouM  be 
recollected  that  he  had  offered  an  amendment  fixing  the  prk»  for  ^ 
woik  at  forty  cents  per  thousand  and  twenty  dolors  f<Hr  the  Mdex. 
He  had  shown  this  amendment  to  Mr.  Tenney,  who  had  said  thai  he 
would  be  satisfied  with  those  rates,  but  would  prefer  that  the  matin 
should  be  lef^  to  the  legislature. 

The  question  was  then  put. 

And  was  decided  in  the  affirmative. 

And  the  ayes  and  noes  having  been  called  for  and  ordered, 
Those  who  voted  in  the  affirmative,  were 

Messrs.  Biggs,  Brownell,.  Carter,  Case.  Castleman,  Chase,  A.'  G. 
Cole,  O.  Cole,  Colley,  Davenport,  Dunn,  Fagan,  Featherstonhaugli^PilE- 
serald,  Foote,  Gale,  Harvey,  HoUenbeck,  Jones,  Judd,  KeDnedy,  Kin^ 
Kinne,Lakin,  Larrabee,  Latliam,  Lyman,  McClellan,  Mnlibrd^O'GoaMr, 
Mr.  President,  Ramsey,  Beymert,  Reed,  Riehardson,  Root,  Romitiee, 
Sanders,  Seagel,  Secor,  Steadman,  Vanderpool^  Warden,  and  WbiM, 
—45. 

Those  who  voted  in  the  negative,  were 

Messrs.  Bishop,  Doran,  Estabrook,  Foils,  Fox,  Giifoidy  Harringtsii, 
Jaekson,  Larkin,  Lewis,  Lovell,  Fentony,  Prentiss,  Turner,  and  Wheekr, 
~I6. 

Mr.  KINNE  moved  that  the  blank  be  filled  by  inserting, 

"At  the  rate  of  fifty  cents  per  1,000  ems  for  compoeition,  and  fikf 
cents  per  token  for  press  work." 

Mr.  LARRABEE  wished  to  vote  understandingly  on  the  sntyeetysad 
to  pay  the  printers  a  just  price.  When  Mr.  Gale  had  moved  Ae 
amendment  to  which  that  gendeman  had  just  referred,  he  had  yoiat^m 
it  He  was  convinced  that  if  the  matter  was  left  open,  juat  fencfa  a  diffi- 
culty would  arise.  The  principle  of  law  in  such  casee,  was  to  giw 
what  should  be  ascertained  to  be  a  just  and  fair  compensaliottg  1^ 
gentleman  from  Walworth  (Mr.  Gale)  had  stated  that  he  was  audber- 
JBed  to  say  that  the  printers  would  be  satisfied  with  forty  cents  per 
thouBand  for  obmposition,  and  the  same  for  press  w^rlc.  If  Ihis  stale- 
meat  was  made  by  authority,  he  would  feel  himself  eompetted  t0  vale 
for  giving  that  price.  When  Mr.  Gale's  amendmeBt  was  oierad,  one 
of  the^  proprietors  of  the  Argus  office  was  in  the  halU  oceapyingars- 
porter's  desk.    He  had  made  no  opposition  to  it,  and  had,  m  ftet,  gini 


If'4dr(y  eeitts  waft  not  a  fair  prtee,  he  wishes)  to  fie 
i  «rM  WMU  He  w.aa  not  a  practical  printer  himself,  and  wished 
~  era  i»f  the  convention  who  were,  to  make  a  sUitcment  on 
Bt*  When  this  matter  was  up  before,  they  Iiad  been  tohl  that 
I  matter  coirid  be  transferred  from  the  daily  slips  to  the  journal. 
Vet  hMh  were  charged*  He  could  not  vote  for  thifl  double  charge. 
Bs  iNKilii  enli  wpon  Mr  Gale  to  say  whether  the  remarks  which  he 
hili'lMiilr  were  by  die  authority  ol  the  printers. 
Mr«  GALE  stated  that  he  had  submitted  his  amendment  fixino^  the 
^4%  forty  cents  to  Mr*  Tenney,  at  the  time,  and  that  he  had  ex* 
1  himself  satisfied  with  it,  though  at  the  same  time  he  liad  said 
\*h»  had  mther  have  the  matter  left  open  to  the  legislature. 
m  Mm  Harvey  moved  to  amend  the  amendment  by  striking^  out  the 
wttds  ^fifty,"  in  the  first  and  second  lines,  and  inserting  the  words 

•  -  Mr*  JACKSON  said  that  in  all  the  discussion  which  had  thus  far 
place  on  the  subject  of  prinung,  he  had  not  yet  said  a  word. 
htd  Slated  thai  the  convention  in  their  action  on  this  subjectt 
Ml  voted  blindly.  Perhaps  this  might  be  so,  but  if  gentlemen  would 
wamwt  the  journal  of  this  convention,  they  would  £nd  that  he  had 
^twllfd  eeenoniy  in  all  his  votes.  When  the  resolution  was  passed 
giving  to  all  the  clerks  of  the  convention  a  per  diem  of  five  dollars,  a 
-ttMftion  was  made  to  rescind  it,  and  the  gentleman  trom  Dodge  (Mr. 
Jvim)  Iras  fonnd  moving  to  postpone  all  consideration  of  the  motion. 
He  was  willing  to  give  the  clerks  five  dollars  a  day,  and  was  at  the  same 
IIRie  willifl|g  te' aMow  the  printers  to  work  night  and  day  for  a  mers 
toiMhing.  He  only  alluded  to  this  matter  to  show  that  the  gentleman 
#nn  ]>edge  (Mr.  Junn)  was  actuated  by  some  other  motive  than  eeono* 
IRJfcl»  Hie  eonrse  which  he  took  on  this  matter. 

' '  He  knew  from  the  first  that  the  journal  must  be  printed,  and  that  the 
iAanrttf  tatkig  out  the  printing  to  the  lowest  bidder  was  a  mere  faroe. 
Why  were  certain  gentlemen  so  anxious  to  adopt  tliis  piiiiciple  at  th# 
fiewht  ime  ?  In  the  last  convention  the  same  proposition  was  made, 
iid  die  gendeman  from  Dodge  (Mr.  Juno)  opposed  it.  Why  did  he  de 
so  ?  Because  the  printing  could  then  be  given  to  another  press.  Now, 
iNten  iteoiild  not  be  giv^n  io  that  press,  he  (Mr.  J^unn)  was  anxions  to 
klit  Mt  to  the  lowest  biiMer.  Any  way  to  avoid  giving  it  to  the  A  vfM, 
GSentlemen  all  knew  that  sixty*five  cents  was  the  usual  price  which 
M.been  paid  for  such  work.  He  had  himself  talked  to  ihe  pmiters 
'mlihim  vsbieet,  and  they  bad  eaid  that  they  would  take  wha^ver  pried 
ikt  eonventaon  should  see  fit  to  give  them,  even  if  they  lost  money  kf 
kk  They  trusted  to  the  magnanimity  of  the  convention.  He  preeiiraed 
tlM  when  Mr.  Tenney  mad£  the  statement  which  he  was  said  to  hei^ 
WMis  to  Mr.  Galb,  he  had  this  meaning,  and  no  more. 
■*  >Mt.  LARRABEE  said  he  had  no  dotibtthat  the  gendemen*  from  Ra- 
^m^^t§tw  Jackson)  thought  he  had  strvek  some  pretty  hard  bkyw^*«t 
Wk  eoHeafHofrom  Dodge.  The  gendeman  might  net  aocordiii^  to  Ms 
•M  oooioieooe,  but  he  ought  net  to  impute  wrong  motives  to  other 
gsuuiiien* 

'•^^Um*  €HASB  thought  this  amendment  would  not  help  the  moSler. 
^  toped  that  all  geMlemen  on  this  floor  would  treat  thie  siih^disi. 
^sioMlsly  end  eooily,  and  as  a  mere  business  transaction.  He  shooM 
vais'liir  giving  a  reasonable  compensation,  if  he  could  find  onirtrhtft  tha 
Was*    He  did  not  believe  these  gentlemen  would  atk'  an  witaBombh^ 


noropeiwalioii.    if  forty  cetits  wa9  a  t^oB&oMt^avBo^nmfkmik^/^^ 

vote  for  that;  if  fifty  cents,  for  tliat ;  if  sixty-iive  ceotA,  for  th«U  Iiii| 
fvork  had  been  ordered  by  the  couveiation.  They  ha4  eiiiylioycd.fffBr 
eons  to  perform  it  without  agreeing  on  any  price,  and  were  ben^d.  |9 
pay  for  it  a  reasonable  compensation.  NoUiing  could  be  gained  by  M» 
ferring  the  matter  back  to  tlie  committee,  and  having  itxetarned  lotlisn 
Vgain.  He  hoped  they  should  have  tlie  opinion  of  soiue  practical priolr 
ers,  who  would  tell  ihem  what  would  be.a  reasonable  .eompenmiini 

Mr.  UARVEY  said  that  in  all  tlie  arguments  which  had  beeaiiKd 
in  favor  of  this  claim  for  printing,  it  had  been  urged  that  th^pnataw 
were  at  an  extra  expense  of  five  dollars  pei  day  for  reportiiig*  Thil 
extra  expense  was  met  by  the  charge  for  the  papers.  U«  w^iild  iwibt 
a  brief  statement  of  facts  in  regard  to  this  maUeir,  not  as  a  piactiai 
printer,  but  as  one  \yho  had  had  chaige  of  a  printing  office. 

In  his  county  solid  matter  could  be  printed  for  forty  cents  per  Iboa* 
sand  for  composition,  and  the  same  for  press  work,  and  a al^t  profit 
oouid  be  made ;  not  suflicient,  he  acknowledged,  to  cover  theknuariu^f 
from  doing  a  large  axnount  of  work  for  nothing.  But  it  was  to  bejeinsii»' 
bered  tliat  a  large  portion  of  the  work  done  for  the  cMivei^ifui  i9ai 
what  was  technically  called  *'  fat  matter."  If  solid  matter  osoW.bi 
afforded  at  forty  cents,  tliis  could  be  done  for  the  same  price,  and  yieU 
a  handsome  profit. 

Mr  LOVELIi  said  that  Mr.  Jusn  had  represented  hka  as.stotwg4Ut 
>f  the  printers  could  npt  get  what  they  asked,  they  would  take  iiQtbwg» 
He  had  made  no  such  statemen,  but  had  said  that  if  the  prio4efi»  .^OflU 
not  have  a  fair  price  allowed  them,  they  would  prefor  to.toke  go^hii^ 
He  was  not  himself  able  to  say  what  would  be  a  £&ir  price,  but  itwi^wM 
he  recollected  that  a  higher  rate  should  be  allowed  for  pwtiqg  da^ 
during  the  time  of  the  session,  where  much  of  it  was  exteeuved  diuj^g 
ihe  night,  and  as  connected  willi  the  reporting:  He  oared  not  wh^Asr 
this  additional  compensation  was  paid  by  an  additional  chai^  fov.ooil- 
|M>sition  and  press  work,  or  by  a  specifiq  appropriation* 

As  regarded  the  course  of  tiie  gentlesaan  kouk  Dodg^,  (Mr^  himi 
Qjn  this  subject,  it  did  not  tally  very  consistently  with^  Iom  .Totss  in  lbs 
last  convention, 

Mr.  rA)V£LL  here  pointed  out,  from  the  journal  of  ths  la«t  csiir 
.v^ntion,  several  instances  wherein  Mr.  Jvns>  had  vaidd  foi. giving  thi 
highest  rates  of  e4)mpensation  to  Beriah  Brown,  their  printas* 

The  gentleman  from  Dodge  had  beian  remarka^la^for  his  e^oaoitt}!  sH 
this  matter  of  printing  in  this  convention,  becausa  time  boat  itrssjaa  tk* 
atber  lag.  In  looking  over  the  journal  of  the  >la&l  ewvenliaih  lis  tk^ 
served  that  there  were  divers  long  reports  made,  U>  the  prinliag  ef  vhUA 
olyectioas  had  been  raised  on  the  score  of  expenses  la  every  c^fls  Ikit 
gentleman  had  voted  for  printing  thenu  He  also  voted  for  piMttlf 
30,000  copies  of  the  constitution  for  distribttlion.  SonatliillgtNlliffM 
jiaid  'On  this  floor  about  fat  work.  If  he  andemtood  wha^  that  aiiettli 
jthera  were  aoiae  precious  specimens  of  it  in  tha  last  joiumaL  ¥sl»Af 
all  these  tlie  geatlenian  from  Dodge  had  voted,  and  t^t»l#0ya4tiieci«lt 
of  sixty-five  cents  per  thousand. 

.  Bdfora  that  gentleman  made  any  ohaigas  of  iaoooiistettcj  «CMD8t 
4M)ier  members  of  the  convenlion,  he  should  exai»ine  his  oiva  ^^^^^^^g 
mi  see  whetlier  it  had  been  oonsislent  Uirough  two  coav^wlMins*  ^( 
lh»  members  had  any  cunosity  on  this  subieeti  they  ooidd  lask  ialotk^ 
juarasi  oi  the  last  convention  and  satisfy  theniselvas.  •  i      / 


''^H^v^lif  lli'fitV6r'bf  p^yiiig  ft  fair  t^ompensatioti  for  the  work,  and  did 
Mi^belieTe  that  forty  cents  per  thou3Tind  was  a  fair  cornpsnsetion.  H« 
M  not  tiiink  tlie  convention  would  do  justice  to  itself  or  to  the  print- 
twif  it  should  cut  down  the  price  below  what  was  fair  and  reasonable. 

fifp.  JUDD  spoke. 
''^H  RfiEDsdid  that  he  had  anticipated  from  the  commencement  of 
te  session  of  the  conTentton,  when  the  printing^  question  was  first  nndcff' 
'»n,  that  exactly  this  result  would  be  brought  about.  He  was 
'whMl  theplaa  Was  adopted  of  authorizing  this  printing  without 
priee,-thflil  they  would  meet  with  precisely  this  difficulty.  He 
<Wis  iPfiiifC'  thai'g«mlcmen  who  refused  to  pay  a  price  which  would  be 
tft  «HMl  fot  which  the  work  could  be  well  done,  had  an  object 
'H«  was  not  disposed  to  put  down  the  price  of  any  man^s 
lie  had  himself  been  connected  with  the  crafl  as  a  practlccil 
f  •  He  did  not  believe  in  tlie  propriety  of  letting  out  the  printing 
io  tfie  lowest  bidder.  He  believed  that  course  would  involve  the  coii^ 
iFenlion  in  difficulty.  He  was  sufficiently  acqaainted  with  the  printing 
hosteess  to  know  that  many  means  could  be  resorted  to  by  which  the 
eonvention«i^t  be  deludeil  into  giving  larger  prices  than  (hey  had  con- 
templated. He  recollected  a  case  where  a  certain  individual  succeeded 
4ik<Miftni&ilf  ^siVl"  the  legislature  precisely  double  the  price  to  which  he 
^prtt^MMelf  and  this  would  never  have  been  known  if  he  (Mr.  Rebi>) 
MIN^lMta  esMsd  upon  to  measure  the  work.  The  individual  refef- 
9eA  to  reeeived  two  dottsrs  and  fifty  cents  per  thousand  for  composition, 
«ad  the  ssine  for  press  work. 

'^  H)frtf#Mi  IbifikChe  eonv^ition  was  bound  to  cut  down  the  price  of 
jfMkLftia^g  to  what  it  migh^  be  done  for  under  citvumstances  of  ex^ 
tMuljHliafy  competition.  He  was  willing  to  give  a  faif  price,  but  not 
iriMiM<#agaiH  one^  for  the  purpose  of  giving  tone  to  public  sentiment, 
pttltieaktly  when  that  (one  was  in  his  opinion  en  the  wrong  side  of  the 


Mr.  FOWLER  said  iliat  he  had  just  been  informed  by  Mr.  Beriafh 
Bilfi^tftffaat 'forty  cents  for  composition  and  press  work  was  a  jmce  at 
IttMi'afttiey  eonld  be  mttie; 

Mr.  KINNE  said  this  ststenieni  of  Seriah  6rown*s  might  perha|Ni 
have  been  of  some  service  if  it  had  been  made  at  an  earher  period.  He 
was  decidedly  opposed  to  making  this  a  qnestion  to  get  up  a  fog  tipon. 
Taking  everything  in  view,  he  did  not  believe  that  if  ordinary  prhfting 
eoold  be  done  at  forty  cents,  that  this,  which  had  been  done  at  extra 
4htfMsv' tt¥dt  by  trofking  extva  hours,  cesid  be  done  so  cheep.  A  Tea- 
•  %ftnaSHi^*e<nnpensfation  ought  -io  he  allowed.  If  it  was  shown  that  print- 
ers had  been  paid  too  much  heretofore,  that  was  no  reason  why  thd^ 
■hosM  not  be  paid  enough  now.  No  one  had  said  that  this  partioular 
<fMNkonM  b4  executed  (^  foMy  eents.  He  hoped  gentlemen  wonld  not 
'ilUr'tfieil'  ifotto  on  tiiis  stibjeet  to  be  govevnod  by  party  feelings* 
'b<lif.^i{ARV£3Y  sstd  that  4ie  had  stated  that  this  job  eouUl  be  daM 
tllfei*forfeiFty  ^seats,  than  other  jobs  whk*h  printers  wottid  be  glad  so 

iff.  BEALL  spoke. 

'Mr.  LA  KIN  said  that  he  was  very  much  hrterestsd  with  this  riehasfd 
^iMfli>i«ibjec^  ^teteh  was  more  fraiiM  than  any  other  wiiick  Tiad 
been  before  the  con^ntiOn^  They  had  begun  with  it,  and  were  liMy 
la  eoachideiwith  it._  He  oonld  not  burfhncy  himeslf  in  aoiM  jvstiDe's 
eo«rty  listen  ng  to  the  trial  of  some  weighty  cause  of  ^ty  de4kBrs.    He 
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had  looked  ou  with  more  amusement  than  anger,  and  die  ljf|e  9C  Vtiffl 

had  been  forcibly  brought  to  his  mind : 

''  Tanttcno  animis  coclestibus  irao  !'' 

Gentlemen  were  just  getting  well  into  theaubject*  and  ke  tfOfledlkey 
would  interest  the  convention  with  it  some  time  longer. 

Mr.  JACKSON  said  that  the  quotation  of  the  gentleman  from  Gfini, 
coupled  with  his  allusion  to  a  justice's  court,  renunded  bin  oi  a  atoij 
he  had  once  lieard  of  a  man  who  had  recently  received  the  diffuM 
appointment  of  constable.  The  first  process  which  wae  put  iAk>  th^ 
hands  of  the  new  ofHcer,  was  one  requiring  to  anrest  a  maa  for  laieHf* 
The  culprit  perceiving  the  approach  of  the  nonstable,  fled  inloaawapi|^ 
and  the  officer  pursued  him ;  but  finding  himself  unable  to  aeize  hiaii 
he  went  back  to  the  justice's  office,  and  gravely  made  hia  leluniaa  th« 
writ — "  In  stoampo,  et  non  comc-aiibua,^* 

The  question  was  then  put. 

And  was  decided  in  the  negative. 

And  the  ayes  and  noes  having  been  called  for  and  ordered. 
Those  who  voted  in  the  affirmative,  were 

Messrs.  Beall,  Biggs,  Brownell,  Carter,  Case,  Castleviaat  Chase,  A 
G.  Cole,  O.   Cole,  tolley,  Foote,  Fowler,  Gale,  Harvey*  HoUeabeek, 
Jones,  Judd,  Lakin,  layman,  Ramsey,  Richardson,  RouotMSb  Scyfc 
jSecor,  Steadman,  Ward,  Warden,  and  WhitoBt«— 28. 
Those  who  voted  in  the  negative,  were 

Messrs.  Bishop,  Davenport.  Doran,  Dunn,  Estabrook^  Fi^aObFeatber- 
stonhaugh,  Fen  ton,  Fitzgerald,  Folts,  Fox,  GifiTord,  Hanrnglnm  laekr 
son,  King,  Kinne,  Larkin,  Larrabee,  Latham,  Lewis,  Loi^  MsCktr 
Ian,  Mulford,  O'Connor,  Pentony,  Prentiss,  Mr.  Presideott  V0ymBtU 
Reed,  Root,  Turner,    Vanderpool,  and  Wheeler,— 58. 

Mr.  BEALL  moved  to  amend  the  amendment  by  striking  oat. the 
words  "  fifty,"  and  inserting  the  words  **  forty-three." 

Which  was  accepted  by  Mr.  KINN£  as  a  modifieation  of  hitmoliM 

Mr.  JACKSON  moved  to  amend  the  aoieadineiil  by  ainkiagoet ite 
words  ''forty-throe,"  and  inserting  the  words  '*forty«five»" 

And  the  question  having  been  put. 
It  was  decided  in  the  negative. 

And  the  ayes  and  noes  having  been  called  for  and  ordered, 

Those  who  voted  in  the  affirmative,  were 

Messrs.  Bishop,  Castleman,  Jackson,  Jones,  Larkiik  Iiatlieai,.LavA 
McClellan,  Mulford,  0'Conn.or,  Mr.  President,  Reed,  Roelr  SeafetfuU   • 
Turner, — 15. 

Those  who  voted  in  the  negative,  were 

Messrs.  BeaU,  Biggs,  Brownell,  Carter^  Ca«e,  Chase,  A.  G.  CU«r . 
O.  Cole,  Colky,  Davenport,  Dora»,  Duou,  Estsliirook,  FagMi,  FoiihOT' 
atmhaugfa,  Fenton.  Fitzg^^ld,  Folts.  Feote.  Fowkr,  Fox,  Gale»  6i^ 
leidi  Uarhogton»  Harvey,  HoUenbeck,  iudd,  King,  Kaana^  LafciBf  iam 
rabee,  Lewis,  Lyman,  Pentony,  Prentiss,  Ramsey,  Reynaert,  BisUi^ 
son.  Bountree,  Sanders,  Secor,  Steadman,  Vand^vpool^  Wild,  Wafien, 
WMen  and'Whiton^-Ht?. 

Mr.  FOLTS  moved  to  amend  the  ameadmeat  by  attikim«ii^ 
words  ^^forty-tliree,"  and  inserting  the  words  ^*£ky>*  , 

A«clfthe'<l«oetion  hsAring  been  put, 

And  was  decided  in  the  negative*  .... 
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"'  And  the  ayes  and  noes  haring  been  called  (uat  and  ordevedi 

ITiofle  who  voted  in  the  affirmative,  were 

Mesam.  Bishop,  Doran,  Estabrook,  Featherstonhaugh,  Fenloo,  f^olti, 
QMntdf  HsxrmgUmr  Jackson,  Jones,  Larrabee,  Latham,  Liewis,  Lcrrdtt, 
MeCl^boi,  Mnlford,  Nichols,  O'Connor,  Peatony,  Mr.  PresideaW  Iteeit 
Bq0I,  Beagel,  Titoer,  and  Wheeler,— 25. 
Thoflie  who  votoi  in  the  negative,  wwe 
-MflSBTff*  Bedl,  Biggs,  Brownell,  Carter^  Case,  CafitLeman,  Chase,  A* 
Q.  Cole,  O.  Cole,  Colley,  Davenport,  Dunn,  Fagan,  Fitz^^ldf  Footef 
Antlnp,  Fox,  Gale,  Harvey,  Hollenbeek,  Judd,  King,  Kiane,  Lakin, 
.UiMtoee,  L3n[nan,  Prentiss,  Ranisey,  Reyjnert,  Richardson,  {iountree, 
SMIM,  8ecor,  SKeadman,   Vanderpool,   W^d,  W^den,  ajid   Whi« 

Mr.  LEWIS  moved  to  amend  the  amendment,  by  striking  out  tfie 
wwd**^feirty-thi«e,"  and  inserting  the  woi^s  **forty*s^en.** 
Which  was  disagreed  to. 
The  qaestion  was  then  put  upon  the  amendixient  a#  mQdiiie4« 

And  was  decided  in  the  affirmative. 
And  Ike  v^  and  noes  having  been  called  for  and  ordered, 

Those  who  voted  in  the  affinnative  were, 
Messrs*  Beall,  Biggs,  Brownell,  Carter,  Case,  Casdemaii,  A.  Q.  Golet 
0«  €ol(»f  OisXkf,  DaVienport,  Doran,  Dunn,  Fitzgerald,  Fpote,  Oak, 
HMVey,  Hottenbeck,  Jedd,  King,  Kinne,  Larrabee,  Latham,  Lyma^y 
McCleUam  OVonnor,  Bamuey,  Beedt  Blchardson,  Bonntree,,  Sanderst 
Seagel,  Secor,  Steadman,  Ward,  Warden,  and  Wbitpp,r-*^6. 
Tboee  who  voted  in  the  nc^tive,  were 
Messiis-'-Btibop,  Chase,  E9ta3)rook»  FagaUr  FeatKeratonhang^,  Fen« 
UMf  VdLtB,  Fowler,  Fox,  GifTard,  Harrington,  Jackspp,  Jones,  Lakin« 
Larkii^  Ijewn^  Mulford,  Niohot,  .Pentony,  Prentiss,  Mr.  President, 
Beymert,'Root,  Turner,  Vanderpool,  and  Wheeler, — 27. 

Mr.  B(FFOBD  moved  to  amend  the  resolution  by  substituting  thenM 
for  the  fofiowing : 

*  That'this  convention  pay    Tenney.  Smith  and  Holt,  the  same  price 
dukt  the  last  oenvention  p^id  for  similar  work,  and   that  a  committee  of 
three  be  Appointed  to  inquir^into  (he  sap^e." 
And  the  question  having  been  put. 
And  was-  decided  in  the  .negative. 
And  the  ayes  and  noes  having  been  called  for  and  ordered, 

Those  who  voted  in  the  affirmative,  were  _ 

Miipm  Bishop,  Doran,  Estabrook.  Folts,  Fox,  Gifiord,  Lewis^  PoiH 
to^,  Mr.  President,  Root,  and  Wheeler, — 11  • 

Those  who  voted  in  the  ne^ativfi,  were  * 

Messrs.  Beall,  Biggs,  Brownell,  Carter,Case,  CasflentlBiO,  Obese,  A. 
G,  Oole,  O.  Cole,  GoUey,  Davenport,  Dunn,  Fagan,  Feadicistewihaugh, 
Filigc9ald,  Foote,  Fowler,  Gale,  Harrington,  Harvey,  Hollenbeek,  Jacfk- 
soB^  JoneSf  Jodd,  Kennedy,  King,  Kinne,  Lakin,  Larkin,  Larrabee,  La- 
thatt^JLoveki,  Lyman,  McClellan,  Mulford,  Nicbois,  G'Connor,  Pren« 
tiss,  fiamaey,  Reymert,  Richardson,  Rountree,  Sanders,  Scagel«  Seeor^ 
Stesdmsn,  TniAer,  Yaadeipool,  Waid,  Warden,  and  Whiton,— 67. 

Mr.  LARKIN  moved  that  the  convention  take  a  recess  until  half 
pasttwo  o'clock  P*  M. 

Which  wiftsdiMgieed  tor.  , 

The  question  was  then  put  upon  the  adopcien  of  the  rescdution  as 
amended. 
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And  WM  decided  in  the  affixsiattre. 
And  the  ayes  and  noes  having  been  called  for  and  ordered, 
'Tli00e  ilbho  Totod  in  the  affinna^iTe  were, 
•    Meesn;  Beal),  BiggB,   Cartert  Case,  Castleman,  Chase,  A.  €k  €ifcr 
.O.Cole,   CoUey,  Davenport,   Dunn,   Faffan,   Featherslonfaaagh,  Fftt- 
gerald,Foote,  Fowler,  Gale,  Harrington,  Harvey,  Hollenbeek,  Jenai, 
Judd,  King,  Kinne,  Larrabee,   L3rnian,  McClellan,  O'ConnoT,  fiaimey, 
Reyroert,  Reed,  Richardson,  Sanders,  Scagel,  Secor,  Steadman,  Tan- 
derpool,  Ward,  Warden,  and  Whiton,— 40. 
Those  who  voted  in  the  negative  were- 
Messrs.  Bishop,  Browoell,  Doran,  Estabrook,  Folts,  FV»z,  OiflM, 
Jackson,  Konnedyi  Lakin,   Larkin,    Latham,  Lewis,  Lovell,  MdM, 
Pentony,  Prentiss,  Mr.  President,  Root,  Rountree,  Turner,  and  Whst- 
ler^— 22,  .         ^ 

Mr.  DUNN  moved  that  the  convention  proceed  to  ballot  for  die  eM- 
mittee  under  said  resolution ; 
Which  was  agreed  to. 
Messrs.  Chasr  and  Vanderpool,  were  appointed  teliers. 
Mr.  CHASE  moved  that  the  person  having  ^e  highest  Maber  of 
votes  shall  be  chairman  of  the  committee; 
Which  was  agreed  to. 
The  ballot  having  been  taken  and  counted,  the  tellers  repotled  lliat 
the  whole  number  of  votes  given  was  53,  of  which 

Mr.  Featherstonhaugh received  84  vole 

Mr.  Lovell **        31    " 

Mr.  Judd •*        30    •♦ 

Mr.  Secor «•        M    " 

Mr.  Case ♦•         23    ** 

Mr.  Wheeler **        SI    <• 

Mr.  King •*  7    ** 

Mr.  Fox , «♦  3    *♦ 

Mr.  Chase. •*  %    *• 

Mr.  Reed ««  2    •* 

Mr.  Sanders ••  2    •* 

Mr.  Whiton '. .* •*  1     " 

Mr.  Harvey "  i     •• 

Blank •«  2    •* 

The  PRESIDENT  decided  that  Mr.  FsATRKieminrAneH  hariag 
received  the  highest  number  of  votes  cast,  was  dnly  electrd  *ai^ 
man. 

Mr.  CHASE  moved  that  the  convention  take  a  recess  until  halfpa»t 
•two  o'clock  P.  M. 

Which  'uas  agreed  to. 


HALF-PAST  TWO  O'CLOCK,  P.  M. 


Mr.  RICHARDSON  reported  as  oomA]y>  eogiMMd^ 
No.  15,  Article  6n  MisceUaneoua  PtovisioMi. 
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.  Mr*  LikTHAMt  by  leave,  introduced  the  IbHowitif  wemihk^mmr^ 

wit: 

'  **  Rtfotoed,  That  the  s«m  of  two  htmdned  doIlatA  be  paid  to  TDikmu^. 

]iiibigh^>6eetttar|r.  foe  preparing  the  joiurnai  for.  pnblicatbo,  dietribun 

imf  jenrnalB,  and  all  other  extra  servicea  which  hare  been,  or  laa^, 

Mapoeed  upon  him  by  this  conreation." 

Mr.  ROUNTREE  introduced  the  following  resolntion,  to  wit: 
*rWktf^ti$iiki6  biaaincaa  of  tiite  convention  has  beenneady^accomplfeh- 
o^  lad  thst  m  few  hours  time  will  be  sufficient  to  perfisct  and  .  finish  lAi 
Ifaeaofinished  business  of  the  said  eonvention, 

Thr^ore  rt»olved<,  That  the  per  diem  pay  of  the  raembera  of  iSbM 
sMiMtaoa  sbaM  cease  Kid  delnrmtne  on  Monday*  the  diet  day  of  Jana- 
aiy  itaslant,  aad  the  President  and  Secretary  of  this  convention  are  hiire* 
by  diieetfld  to  make  out  and  sign  certificates  for  tite  per  diem  of  -such 
meaWfl  np  to  the  31st  day  of  January,  after  which  time  per  diem  shall 
not  be  aUoved  or  paid  to  any  member  of  said  conventioii. 

Mr.  LARRABEE  moved  to  amend  the  resolution  hy  striktiig  out 
'*8l8t  January,*'  aad  inserting  "  1st  Febniary." 
Which  was  agreed  to. 

The  resoistion  as  amended,  was  then  adopted. 

.    Mb-l>IINN»  from  the  committee  on  Revision  and    Anrangemenli 
made  the  following 

REPORT: 

•  ...  • 

The  committee  on  Revision  and  Arrangement,  respectfully  report  the 

article  on  Executive,  with  thi»  additional  section  ordered  to  be  added  by 

this  convention,  mada  a  part  of  section  four,  of  the  original  article. 
Abo.  the  resolution  relative  to  public  lands  and  lands  in  the  Fox  and 

Wfajconsin  river  grants,  with  corrections  and  suggestions,  in  whkh  they 

ask  the  ocmcnrrence  of  this  convention* 

RESOLUTION  RELATIVE  TO  THE  FOX  AND  WISCONSIN 
RIVEf^  GRANT. 

Strike  wit  third  resolution  and  title. 

Sttg|[08t  that  the  resolutions  stand  as  5th  and  6th  of  the   resolutions 
relative  to  public  lands. 
)Kitk« 

RESOLUTION  RELATIVE  TO  PUBLIC  LANDS. 

Resohition  tst.  In  8th  and  0th  lines,  strike  out  -*  the  proceeds  of  so 
maeh  therercof  as  shall  have  been  sold  by  the  Territory  of  Wisconsin,^* 
and  ilwert  *'  remaining  unsold." 

Resoltttion  Sd.  Strike  out  in  8d  4th  and  0th  lines,  the  words,  '^at 
the  minimum  price,  and  subject  to  the  same  rights  of  pre-emption  to 
eeevpants,  as  the  pablie  tands  of  the  United  States  are  now  sold,'*  aijd 
iasert,  >*  as  other  school  lands. '^  Also  insert,  **  provided  that  the  same 
rights  of  pre-emption  as  are  now  granted  by  the  laws  of  the  United 
StMMsshaM  be-seonred  to  persons  who  may  be  actually  settled  upon 
s«eh  land*  at  th&.time  of  the  adoption  of  the  constitution.*' 

'*Jte9olved^  That  the  committee  on  revision  be  instructed  so  to  alter 
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live  leBoltttixnit  rdaiive  to  pirblic  lands,  as  to  strike  out,  in  Wt  an^-^th 
linest  1st  resolation,  the  words,  *'the  proceeds  of  so  much  thereof  as 
idiaUhave  been  sold  by  the  Territory  of  Wiseonsiti,"  and  ioseit,  *'te- 
mainiag  unsold;"  and  so  to  amend  &e  second  resolntion  as  to  piOfids 
1^  inease  the  odd  numbered  sections  shall  be  ffranted  to  the  state 
as  part  of  the  school  fund,  such  lands  shall  be  sold  in  the  same  maonef 
as  other  school  lands. 

Provided,  That  all  persons  who  are  now,  or  may  be  settled  on  any 
of  the  said  odd  sections  at  the  time  of  the  adoption  of  this  eonstilMiSB 
shall  be  entitled  to  pre-emption  as  on  lands  belonging  to  the  genenl  go- 
vernment 

The  amendments  reported  by  the  committee  on  rerisioii,  wtm  sett* 
rally  concurred  in. 

No.  9,  Resolution  relative  to  election  and  appointment  of  officeis. 

Was  then  taken  up  and  read  the  third  time. 
.  The  question  was  then  put  upon  the  passage  of  the  Tssolotioiii 
And  was  decided  in  the  amrmative. 

And  the  ayes  and  noes  being  required  by  the  rakes, 
Those  who  voted  in  the  affirmative,  were 

Messrs.  Beall,  Bishop,  Biggs,  Carter,  Case,  Casdemsn,  Chase,  0. 
Cole,  CoUey,  Davenport,  Doran,  Dunn,  Fagan,  Featherstonhaugfa,  Fen- 
Son,  Fitzgerald,  Folts,  Foote,  Fowler,  Fox,  Gbile,  Giffovd,  Haningtoo, 
Hollenbeck,  Jackson,  Jones,  Judd,  King,  Kinne,  Larkin,  Larabee,  La^ 
tham,  Lewis,  Loveil,  Lyman,  McClellan,  Nichols,  O'Connor,  Pentmiy, 
Mr.  President,  Ramsey,  Reymert,  Reed,  Richardson,  Root,  Roundee, 
Banders  Scagel,  Secor,  Steadman,  Turner,  Vanderpoo},  Wardf  and 
Whiton,-^4. 

Those  who  voted  in  the  negative,  were 

Messrs.  A.  G.  Cola,  Estabrook,  and  Lakin,-->^. 

No.  15,  Article  on  Miscellaneous  Provisions, 

Was  then  taken  up  and  read  the  third  time,  when 

Mr.  WHITON  'moved  that  the  article  be  referred  lo  thecomtiilise 
on  ensTossment ; 

Which  was  agreed  to. 

No.  22,  Article  on  districting  repflesentatives, 
Was  then  taken  up. 

Mr.  LATHAM  moved  to  amend  the  article  by  striking  sot  aU  that 
portion  which  relates  to  the  formation  of  asseittbly  distrtetaintiis-oottB- 
ty  of  Walworth,  and  insert  as  follows : 

The  towns  of  Troy,  East  Troy  and  Spring  Prairie,  in  the  eoun^  of 
Walworth,  shall  constitute  an  assembly  district  and  shall  elect  one  mem- 
ber of  assembly. 

The  towns  of  Whitewater,  Richmond,  and  Lagrange,  in  the  county 
of  Walw<)rth>  shall  constitute  an  assembly  distriet  and  shall  eieot  one 
member  of  assembly. 

The  towns  of  Geneva,  Hudson  and  Bloom&ekl,  in  the  coan^oC  Wal- 
worth, shall  constitute  an  assembly  dktiict  mid  shall  eiaci  one  nember 
of  assembly. 

The  towns  of  Darien,  Sharon,  Walworth  and  Linn,  in  thecowly  of 
Walworth,  shall  constitute  aji  assembly  distirict  and  shalL  elect  one  msss- 
ber  of  assembly. 

The  towns  of  Delevan,  Sugar  Creek,  La  Fayette  and  Elk  Hwa,  in 
the  county  of  Walworth  shall  constitute  an  assembly  districts  and  shall 
sl^ct  one  inember  of  assembly. 
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M^dbkr  CHASK  mOTed  lo  amend  the  article  by  striking  out  the  words, 
flltw  Lisbon,"  and  inserting  the  words  "  New  Berlia.'* 
WJiich  was  a^ed  to. 
Mr.  A*  G.  COLE  moved  to  amend  the  article  as  follows  : 

AMEND  AS  TO  THE  COUNTY  OF  RACINE. 

The  towns  of  Burlingtoo,  Wheatland  and  Salem,  in  the  county  of 
Basinet  shall  coDatitu:te  an  election  district,  and  shall  be  entided  to  elect 
one  member  of  assembly. 

The  towns  of  Brighton,  Bristol,  Paris  and  Pike,  in  the  county  of  Ba- 
sinet efaaU  constitute  an  election  district,  and  shall  be  entitled  to  elect  one 
Monber  of  assembly* 

The  towns  of  Southport  and  Pleasant  Prairie,  in  the  county  of  Ra- 
eme,  shall  constitute  an  election  district,  and  shall  be  entitled  to  elect 
SBSvraiber  of  assembly. 

The  towns  of  Racine  and  Mount  Pleasant,  in  the  county  of  Racino^ 
shall  constitute  an  election  district,  and  shall  be  entided  lo  deci  one  mem- 
ber of  assembly. 

"Sbe  towns  of  Rochester,  Norway,  Yorkville,  Raymond  and  Caledo- 
1^  in  the  county  of  Racine,  shall  constitute  an  election  district,  and  shall 
be  entitled  to  elect  one  member  of  assembly.'' 

tkid.  The  towns  of  Burlington,  Wheatland,  Salem»  Brighton,  Bristol, 
Pafia»  Pike»  Southport  and  Pleasant  Prairie  in  the  county  of  Racine, 
fljhsfi  eenstitste  the  sixteenth  senate  district,  and  shall  elect  one  sei^ 
44or* 

The  towns  of  Racine,  Mount  Pleasant,  Rochester,  Norway,  York- 
viUe»  Raymond  and  Caledonia,  in  the  county  of  Raeiae,  shall  constitute 
the  seventeenth  senate  district,  and  shall  dect  one  senator." 

And  the  question  having  been  put  upon  the  adoption  of  the  same*     . 
And  was  decided  in  the  negative. 

And  t^  ayes  and  noes  having  been  called  for  and  ordered, 
Those  who  voted  in  the  affirmative,  were 

Messrs.  Bishop,  A.  6.  Cole,  J).  Cole,  Davenport,  Jackson,  King, 
Lakin,  Lovell,  McClellan,  Pentony,  Root,  Turner,  and  Vanderpool, 
—13. 

Those  who  voted  in  the  negative,  were 

Messrs.  Beall,  Carter^  Case,  Castleman,  Chase,  Dunn,  Estabiik>k, 
Featherstonhaugh,  Fenton,  Fitzgerald,  Fol^,  Fowler,  Fox,  Gate,  Gif- 
ibrd^  Harrington,  HoUenbeck,  Jones,  Judd,  Kinne,  Larrabee,  Latham, 
Lyman,  MuUbrd,  Ramsey,  Reymert,  Sanders,  ScageU  Secor,  Steadman, 
andWhiton, — 31. 

Mr.  LARRABEE  moved  a  re-consideration  of  the  vote  taken  pn  yes* 
teBds|r  adopting  the  proviso  of  Mr.  Chasc  to  the  article  relative  to. ad- 
ding towns  hereafter  to  be  organized  to  adjoining  distriots. 

And  the  question  havii^  been  put. 
It  was  decided  in  the  negative. 

Mr.  BIGGS  moved  to  amend  the  article  by  striking  out  the  words  as 
folbws : 

The  fireoiucts  of  Benton,  Elk  Grove,  Belmont,  WMbw  Sprtngs,  Prai- 
rie, and  that  part  of  Shulsburgh  precinct  north  of  town  one^  in  the  coun- 
ty of  La  Fayette,  shall  constitute  an  assembly  district,  and  shall  elect 
one  mefldber  of  assembly. 

The  precincts  of  Wiota,  Wayne,  Gratiot,  White  Oak  Spriags,  Fcvre 
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liveTi  iin«l  that  part  of  Shulsburgh  precinct,  soutli  of  town  two^  inihe 
county  of  La  Fayette,  shall  constitute  an  assembly  district,  and  slull 
elect  one  member  of  assembly. 
And  inserting. 
The  precincts  of  White  Oak  Springs,  Fevre  River,  Benton,  Elk  Grove 
and  Belmont,,  shall  constitute  an  assembly  distrif*.t,  and  sliaU  elect  om 
member  of  assembly. 

The  precincts  of  Shullsburgh,  Gratiot,  Wayne,  Wiota,  Prairie  and 
Willow  Springs,  shall  constitute  one  assembly  district,  and  shall dieet 
one  member  of  assembly. 

And  the  question  having  been  put, 
It  was  decided  in  the  negative. 
The  question  was  then  put  upon  ordering  the   article  to  be  engMsied 
and  read  the  third  time. 

And  was  decided  in  the  affirmative. 

Mr.  LARKIN  moved  that  the  rule  requiring  the  article  to  beeogve^ 
aed,  be  suspended ; 

Which  was  agreed  to. 
The  article  was  then  read  the  third  time. 
And  the  question  having  been  put,  upon  tlie  passage  of  Aeartide^ 

It  was  decided  in  the  affirmative. 
And  the  ayes*  and  noes  being  required  by  the  rules, 

Those  who  voted  in  the  affirmative,  were 
Messrs.  Beall,  Bishop,  Biggs,  Carter,  Case,  Chase,   Gc^iey,  Daveil- 
-port,  Doran,  Dunn,  Estabrook,  Fagan,  Featberstonhaugh,  PeifUin,  Fils- 
gerald,  Folts,  Foole,  Fowler,  Fox,  (iale,  Harrington,  Harveyf  Hof- 
tenbeck,  Jackson,  Jones,  Judd,  Kennedy,  King,  Kinne,  Larkin,  Iiarrabee, 
•Latham,  Lewis,  Lovell,  Lyman,  Mulford,  O'Connor,  Pentony,  PrefiliMi, 
Mr.  President,  Ramsey,  Kevmert,  Root,  Sanders,  Scagel,  Secor,  Sle«#- 
inan»  Turner,  Vanderpool,  Ward,  and  Whiton, — 57. 
Those  who  voted  in  the  negative,  were 
Messrs.  Castleman,  A.  G.  Cole,  O.  Cole,  Giflbrd,  Lakin,  McCleHaiii 
Reed,  Richardson,  Rountree,  and  Warden, — 10. 
No.  21,  schedule, 

Was  then  taken  up. 
And  the  rules  having  been  suspended, 

It  was  read  by  its  title. 
The  question  was  then  put  upon  the  passage  of  the  article. 
And  was  decided  in  the  aDirmatiro. 
.     And  the  ayes  and  noes  being  required  by  the  roles. 
Those  who  voted  in  the  affirmative,  were 
Messrs.  Biggs,  Carter,  Case,  Castleman,  Chase,  Colley,  Davenport, 
•Dmni,  Estabrook,  Fagan,  Featberstonhaugh,  Fenton,  Fitzgerald,  Polts, 
Footet  Fowler,  Fox,  Gale,  GifTord,  Harrington,  HoUenbeck,  Jacksffll, 
Jones,  Kennedy,  King,  Kinne,  Larkin,  Larrabee,  Latham,  Lewis,  liOveB, 
Lyman,  McClellan,  Slulford,  O'Connor,  Pentony,  Prentiss,  Reymert, 
Root,  Scagel,  Steadman,  Turner,  Vanderpool,  Warden,  and  Whiton,— 
45. 

Those  who  voted  in  the  negative  were 
Messrs*  A.  G.  Cole,  O.Cole,  Doran,  Harvey,  Lakin^  Mt.  President, 
•  Ramsey,  Reed,  Richardson,  Rountree,  Sanders,  and  Ward, — 12. 
The  resolution  accompanying  report 

No.  1,  of  the  committee  on  incidental  expenses,  of  January  28th, 
W««  then  taken  up. 
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hoi  the  q«oiltoa  haviagbeeu  put  upon  the  atloptioa  of  liie  same. 
It  was  decided  in  the  affiunative^ 

Resohition  No*  ^  introduced  by  Mr.  BEA.LL  on  yesterday. 
Was  taken  up. 
'  And  the  rule  having  been  suspended  for  the  consideration  of  said  res- 
«hltioo, 

Mr.  GALE  moved  to  amend  the  resolution  so  that  the  editor  of  the 
Vdke  Freunde  be  autiiorized  to  translate,  publish,  and  dii^tribute  5000 
extra  copies. 

Mr.  JACKSON  said  he  knew  but  little  of  the  Volks  Freunde.  He 
had  seen  but  one  number  of  it,  which  he  held  in  his  hand.  It  oontained 
a  short  article,  (which  he  begged  leave  to  read,)  published  in  the  EugUsh 
fengHage*  which  was  a  severe  stricture  upon  him  for  offering  a  proviso 
to  Uie  suffrage  article,  requiring  persons  of  foreign  birth  to  complele 
their  naturalization  papers  after  a  residence  of  six  years,  or  lose  the 
pmlefDof  the  elective  fianchise.  While  the  emendment  proposed  by 
Jui^  Dunn  to  the  suffrage  article,  was  under  consideration*  much  fear 
was  entertained  that  that  amendment,  or  something  similar,  nugbt  pre^ 
vaih  The  proviso  which  he  offered  was  written  bjr  Mr.  KiLBooRiff 
who  added  one  year  to  the  time  specified.  At  the  suggestion  of  Mr. 
DoRAN,  several  members  of  that  body,  of  foreign  birth,  saw  it  after  it 
was.  whiten,  and  approved  of  it  as  a  compromise,  and  he  did  so  him- 
self. He  alluded  to  Messrs.  Fitzgerald,  Fox,  Fagan,  SchoB^er,  and 
others  who  had  shown  a  deep  interest  here  for  their  foreign  bietbren. 
Shortly  after  he  offered  it,  the  convention  adjourned,  without  taking  the 
■  ^iHstian.  He  had  intended  to  have  renewed  it  the  next  morning,  but 
,  afier  a  oottiultation  with  the  gentlemen  before  named,  at  their  reqwMly 
he  concluded  not  to  do  so.  All  these  gendemen  would  bear  him  wit- 
Bsssthat  he  had  been  liberal  and  fair  towards  the  foreign  population  Qf 
the  territory.  The  editor  of  this  paper  undoubtedly  laboved  under  a 
mistoken  idea  of  the  matter,  and  he  did  not  attribute  to  him  any  inten- 
tion of  misrepresenting  him.  If  it  was  thought  best  to  have  an  extra 
number  of  the  constitution  printed  in  the  German  language,  he  would 
yol$  lo  give  a  propei^hare  to  the  publisher  of  that  paper. 

The  amendment  was  disagreed  to. 
And  a  division  having  been  called  for, 

There  were  fifteen  in  the  affirmative,  and  eighteen  in  the  negative. 

Mr,  BEALIi  aioved  to  amend  the  resolution  by  striking  out  all  nfter 
the  preamble,  and  inserting  the  following,  via : 

Resolved,  That  the  publisher  of  the  "Nord  Lyset,"  J.  D.  Reyviert, 
fiai|.9  hereby  is  authorized  and  requested  to  translate  the  constitution 
into  the  Norwegian  language,  and  to  distribute  4000  extra  copies  <ii  his 
paper  among  the  Norwegian  residents,  in  such  manner  aa  nay  be  deemed 
4iq)64ient. 

JRe$ohedj  That  the  President  of  this  convention  shall  eontract  wiA 
Ihose  publishers,  and  issue  his  certificate  to  them,  and  the  treaaurer  of 
the  tertitmry  is  authorized  to  pey  the  amount  of  die  same,  as  a  pait  of 
the  incidental  expenses  of  the  convention. 

Mr.  GALE  moved  to  amend  the  amendment  by  inserting  afbr  the 
first  resolution  as  follows : 

"The  editor  of  the  ^  Volks  Freuml'  is  authorized  to  tranalatOt  pub- 
lish, and  disuribute  4000  extra  copies." 

And  the  question  having  been  put, 

. :  It  was  decided  in  the  affirmative. 


And  "the  ayes  and  noes  having  been  called  for  and  ordered. 

Those  who  voted  in  the  afifirmative^iirere 
Messrs.  Carter,  Case,  CasUeraan,  Chase,  A.G.  Cole,  O.  Cole,  CoBey, 
Davenport,  Doran,  Dunn,  Fagan,  Featherstonhaugh,  Fitxgefakl,  Feote, 
Gale,  Giflbrd,  Ilarvey,  Hollenbeek,  Jackson,  Kennedy*  King,  UuRt 
Larkin,  Latham,   Lewis,  Lovell,    Mulford,  O'Connor,  Pentony,  Mff. 
President,  Ramsey,  Reed,  Richardson.  Root,  Rountree,  Seagd,  Stead- 
man,  Turner,  Ward,  Wheeler,  and  Whiton, — 41. 
Those  who  voted  in  the  negative,  were 
Messrs.  Beall,  Bishop,  Es^brook,  Fenton,  Foils,  Fox,  Harrington, 
Jones,  Judd,  Kinne,  Larrabee,  Lyman,  McClellan,  Ptm^ss,  Sandeis, 
Secor,  Vanderpool,  and  Warden, — 18. 

Mr.  LOVBLL  moved  to  amend  the  amendment  by  subetiMnif  die 
following,  to  wit: 

Resolved,  That  the  President  of  the  convention  be,  and  he  is  hereby 
authorized  to  contract  with  tlie  publishers  of  die  newepapers  of  te 
territory,  not  printed  in  the  English  language,  to  translate  the  eodstftn- 
tion  into  the  languages  in  whicii  such  newspapers  are  reepeetivdy  prin* 
ted,  and  that  the^tum  contracted  to  be  paid,  shall  he  paid  out  <k  die 
territorial  treasury,  on  the  certificate  of  the  President  of  the  eonreii* 
tion." 

And  the  question  having  been  put  upon  the  adc^tion  of  the  sane. 
It  was  decided  in  the  afiirmative. 
•     And  the  ayes  and  noes  having  been  called  for  and  ordered. 
Those  who  voted  in  the  affirmative,  were 
Messrs.  Beall,  Bishop,  Carter,  Case,  Castleman,  Cha«e,  A  O.  Odtt 
Davenport,  Doran,  Dunn,  Estabrook,  Fagan,  Featherstonhaugh,  FentOtti 
Fitzgerald,  Folts,  Fox,  Gifford,  Harrington,  Harvey,  HMlenbeck,  Jack- 
eon,  Jones,  Judd,  Kennedy,  King,   Larrabee,  Latham,  Lewis,  Level, 
Lyman,  McClellan,  Mulford,  O'Connor,  Penlony,  Prentiss,  Mr.  Presi- 
dent, Ramsey,  Reed,  Root,  Rountree,  Sanders,  Scag^,  Seeor,  Smdmai, 
Tamer,  Vanderpool,  Ward,  Wheeler,  and  Whiton,— 4iO. 
Those  who  voted  in  the  negative,  were 
Messrs.  Ov  Cole,  CoUey,  Foote,  Gale,  KinnCi'^Lftkin,  and  RRbcrd- 
son, — 7. 
Mr.  JUDD  moved  that  the  preamble  be  stricken  out. 

Which  was  agreed  to. 
The  question  was  then  put  upon  the  adoption  of  tiie  reeohtfioD. 

And  was  decided  in  the  affirmative. 
The  address  was  then  taken  up,  when 

Mr.  A.  G.  COLE  moved  that  the  address  be  refetred  to  the  ooBMsit- 
tee  on  revision  and  arrangement. 
Which  was  disagreed  to. 
Mr.  CASTLEMAN  moved  that  the  consideration  of  the  address  be 
indefinitely  postponed. 

Which  was  disagreed  to. 
The  question  was  then  put  upon,  the  adoption  of  the  address. 

And  was  decided  in  the  affirmative. 
And  the  ayes  and  noes  having  been  called  for  and  ordered. 

Those  who  voted  in  the  affirmative  were 
Messrs.  Bishop,  Carter.  Case,  Chase,  CoUey,  Davenport,  Dunn,  Es- 
tabrook, Fagan,  Featherstonhaugh  Fenton,  Folts,  Gifford,  Jones,  Jbdd, 
Kennedy,  King,  Kinne,  Larkin,  Larrabee,  Latham,  I^wis,  Lovdl,  Ly- 
man, McClellan,  Mulford,  O'Connor,   Pentony,  Prentiss,  Mr.  Prt»i- 


iimh  Ibsymn^  JBo^t.  Itoimlm,  B«9§A,  Seeor,  Steadman,  Turner,  V«ii. 
Anyttoii  Waid^  Wardeo,  Wkaeler,  a«d  Whiton,— 42. 
-^  •r'Skovn  wkei  Tpted  ia  the  iMgalive,  weie 

-iff«n«.  BealU  CasOemant  A.  G.  Cole,  O.  Cole,  Doran,  Fiizgwalc^ 
KaoH^iFosk  GsOe,  Ilanrii^^,  Harvey,  HoUenbeck,  Jackson,  I^in. 
SflPM^,  Beed,  Richardaon,  and  Sanders, — 18. 

S|pp*  RlCQARDSON,  from  the  committee  on  eDgh>9siiierit,  reported 
as  correctly  engrossed. 
No*  1^  Article  on  Miscellaneous  Provisions. 
Mr.  McCLELLAN  moved  that  the  article  be  re-c^mmitted  to  the 
coDunittee  with  initnictiana  to  amend  the  same  by  striking  oi|t  sectionn 
seven  and  eight. 
Mx.  IaAERABEE  called  for  a  division  of  the  question. 
The  question  was  then  put  upon  re-commicting, 

And  was  decided  in  the  negative. 
,4i^  tbe  ayea  and  noes  having  been  called  for  and  ordered. 

Those  who  voted  in  the  affirmative  were, 
.  Mwsfen  Bigga,  Case,  A.  G.  Cole, Doran, Estabrook,  Featheratonhft^gh, 
Hi^nrey,  Jachson,  Jones^  Loveli,  McClellan,  MuIfor4,  Prentiss,  Sfr. 
President,  Rcymert,  Reed,   Sanders,  Scagel,  and  Wheeler, — 2Q. 

Those  who  voted  in  the  negative  were, 
MQ9f«|.  Beall,  Bishop,  Carter,  Casilem^n,  Chase,  Q.Cole,  Colley,  Dq^m 
Fagan,  Fenton,  Fitzgerald,  Foils,  Foote,  Fowler,  Fox,  Gale,  Giffof^ 
Uarrington,  Hd^nbeck,  Judd,  King,  Kinne,  Lakin,  L^rkin,  Larrabee* 
Lathani,  Lewis,  Lyman,  O'Connor,  Pentony,  Ramsey,  Ricbard^n, 
Soo^  Hountree,  Seeor,  Steadman,  Turner,  Vanderpool,  Ward^  and 
Wanlen,--40. 
The  question  was  then  put  upon  the  passage  of  the  article. 

And  was  decided  in  the  affirmative. 
And  the  ayes  and  noes  being  required  by  the  rules, 

.^hose  who  voted  in  the  affirmative,  were 
Messrs.  Beall,  Bishop,  Carter, Case,  Casdeman,  Chase, O.Cole,  Collej;, 
I)avenport,Doran,  Fagan,  Fenton,  FiUgerald,  Folts,  Foote,  Fowler,  Gaue« 
Gifibrd,  Harrington,  Harvey,  Hollenbeck,  Judd,  King,  Kinne,  Larra- 
bee,  LathaiBt  Lewis,  Lyman,  O^Connpr,  Pentony,  Ramsey,  Richiurdson, 
Root,  Rounjbree,  Scagel,  Steadman,  Turner,  Vanderpool,  Warden,  ai>^ 
Whiten, — 4«» 

Tjiase  ^fho  voted  in  the  negative,  were 
Messrs.  Biggs,  A.  6.  Cole,  Dunn,  Estabrook,  Featlierstonhaugh,  Fox^ 
Jackson,  Jones,  Lakin,  Larkin,  Loveli,  McClellan,   Mulford,  Preutis8| 
Mju.tfi6ffj^i^  Reymert,  I^ed,  Sanders,  Ward  and  Wheeler,— !?0. 

iKr.  WHITON  moved  that  the  rules  be  suspended  for  the  coni^ider; 
ation  of  resolutions  now  ; 
TtTkich  was  agreed  to. 
Besolutioo  No.  §f  introduced  by  Mr.  Chasie,  this  mprning,  r4ilati;rft  to 
homestead  exemption. 
Was  then  taken  up. 
And  the  question  having  been  put  upon  the  adoption  of  the  same. 

It  was  decided  in  the  negative. 
And  the  ayes  and  noes  having  been  called  for  and  ordered, 
.>    Thoae  who  vqted  in  the  affirmative,  were 

Messrs.  Bishop,  Chase,  Davenport,  Folts,  GifTord,  J^cksoni  I^^mbee^ 
Lewis,  O'Connor,  Pentony,  Prentiss,  and  Vanderpool,r— 12. 
Those  who  vpted  in  the  negative,  were, 
■•      ••  '74 


"  Messrs.  Bean,  Biggs,  Carter,  Case.  CitstfemaA,  jft.  O.OoterO.  CUbi 
Colley,  Doran,  Dnnn,  Eslabrook,  Featherstonhaiigh,  Fent6n,Rtig6ri^ 
Foole,  Fox,  Gale,  Harrington,  Harvey,  Hollenbeck,  Judd,'Kth^,KiDM, 
Lakin,  Larkin,  Lathaixi,  Lovell,  Lyman,  Mvlford,  Mr.  Presidetit,  Bi»» 
Isey,  Heymert,  Reed,  Richardson,  Root,  Rountree,  Sanders,  Seagel,  8e» 
cor,  Steadman,  Turner,  Ward,  Warden,  Wheeler,  and  Whiton^--4Si  - 
'  Resolution  No.  2,  introduced  by  Mr.  Harkington,  this  momiii^. 
Was  then  taken  up. 
And  the  question  having  been  put  upon  the  adoption  of  tfie  iune, 

It  was  decided  in  the  affirmative. 
Resolution  No.  6,  introduced  by  Mr.  Latham,  tha  mommg', 

Was  then  taken  up,  when 
Mr.  CASE  moved  that  the  same  be  referred  to  tbe  comoiittee  on  ex- 


V\  hich.  was  agreed  ta 
Mr.  FEATHERSTONHAUGH  introduced  the  foOowing  resohitiw!, 
to  wit: 

•  *^  JResolved,  That  ilie  committee  on  revision  and  arrang^eBt  be  in- 
'structed  to  amend  the  article  Miscellaneous  Frovisions,  by  strikii^  out 
section  five,  and  inserting  the  following,  to  wit : 

**  All  persons  residing  upon  Indian  lands  within  any  county  of  this 
state,  and  qualified  to  exercise  the  right  of  suffrage  under  this  eoBStita* 
tion,  shall  be  entitled  to  vote  at  the  polls  which  may  be  held  nearest 
their  residence,  for  State,  United  States,  and  County  officers." 

Mr.  SANDERS  moved  that  the  convention  adjourn  until  ten  o'doek, 
on  Monday  morning. 

And  the  question  having  been  put. 

It  was  decided  in  the  negative. 
And  the  ayes  and  noes  having  been  called  for  and  ordered, 

Those  who  %^oted  in  the  affirmative,  were 
Messrs.  Carter,   Chase,    Davenport,   Harrington,  Latham,    Lovdl, 
Pentony,  Mr.  President,  Ramsey,  Reymert,   Reed,    Sanders,  Scairel, 
Ward,  Wheeler,  and  Whiton,— 16. 

Those  who  voted  in  the  negative,  were 
Messrs,  Beall,  Bishop,  Biggs,  Case,  A.  G.  Cole,  O.  Cole,  Dwm, 
Dunn,  Estabrook,  Featherstonhaugh,  Fenton,  Fitzgerald,  Folts,  Foote, 
Fox,  Harvey,  Hollenbeck,  Jones,  Judd,  Kennedy,  King,  Kinne,  Lakin, 
Larkin,  Larrabee,  Lewis,  Lyman,  McClellan,  Mulford,  O'Connor,  Pm- 
liss,  Richardson,  Root,  Rountree,  Steadman,  Turner,  and  Vandei^xwl, 
"—39. 

Mr.  CHASE  moved  that  Messrs.  Lovell  and  Judd ,baviiigreceiTed die 
next  highest  number  of  votes  on  the  first  ballotting  for  the  commitfee  on 
printing,  they  be  declared  duly  elected ; 
Which  was  disagreed  to. 
The  PRESIDE5JT  presented  a  communication  from  Mesm.  TVa- 
ney.  Smith  Si  Holt, 
Which  was  read. 
Mr.  BEALL  moved  that  the  communication  be  laid  upon  the  ta- 
ble ; 

Whicli  was  disagreed  to. 
,  Mr.  CHASE  moved  that  the  communication  be   reieir^  to  a  sdecl 
Committee  of  three; 

Which  was  agreed  to* 
M  essrs.  Chase,  King,  and  Brsiior,  were  appointed  said  committee. 


.;4t^^9lri^i|peaf  tbe.eoiniOttnina^(i<Hi  ^b»  a  peremptory  refusal  i«r 

^•*>f'f<>rty-three  cento  per  thousand   ems   as  the  compensation  for 

^$be  journal  and  debates,  as  voted  by  the  convention.     The  com- 

ion  being  refecred  to  a  committee  who  did  not  report  thereon, 

ibe  reporter  has  not  been  able  to  obtain  a  copy  for  publication. — Repprx- 

Ms,  Dunn  moved  that  so  much  of  the  resolution  adopted  this  mo«- 

mag^  as   requires  the  appointment  of  the  printing  committee   by  ballot 

be  reaciiided,  aod  that  the  convention  appoint  the  committee  viva  voce  $ 

Which  was  agreed  to. 

Mr.  B£AXiL  moved  that  the  cotfvention  now  proceed  to  appoint  said 

eommittee; 

Which  was  agreed  to. 
The  convention  then  proceeded  to  vole,  and  the   votes  having  been 
counted  by  the  secretary,  reported  the  whole  number  of  votes  given,  60; 
oC^hieh 

Uj.  JUDD        received , 30 

MnLOVELL        " 26    * 

%  BEED  *' 21 

Mr.  KING  «' 16 

Mjt.  chase  " 8     - 

Mr.  WHEBLER   '* % 

Mf.  8EC0R  «' a 

Mr.  FOX  " 2 

MnLYMAN 

Mr.CASTLEMAN 

Mr.HOLLENBECK 

Mr  SANDERS     " 

Mr.  DORAN 

Mr.  DAVENPORT     

Mr.  JACKSON      " ......< 

WHifa  AND  TADPOLE 


There  being  no  choice, 

The  coHventkm  proceeded  to  vote  the  thhrd  time,  and  the  votes  having 
been  cponted,  the  secretary  reported  the  whole  number  of  votes  given, 
60;-  of  which 

.ilA  REED        received .51 

ftr!  LOVELL        '* 43 

.  .Mr.  JUDD  *• 23 

Mr.  KING  •' 4 

Mr;  CASE  ^' 2 

'Messrs.'  REED  and  LOVELL  having  received  a  m^ority  of  all  the 
votes  given,  they  were  declared  duly  elected. 

Mr.  HARVEY  asked  and  obtained  leave  to  make  a  personal  expla- 
nation. He  Tsaid  that  in  the  discussion  in  the  forenoon,  he  had  stated 
that  the  proprietors  of  the  Wisconsin  Argus  had  charged  the  convention 
with  the  cost  of  the  new  type,  (&;c.,  which  they  had  purchased  to  print 
iStm,  jotltnals  with.  The  item  in  which  he  had  supposed  that  chaige  to 
bvincladed,  had  since  been  explained  to  him,  to  apply  wholly  to  other 
nttters,  which  were  legitimate  and  proper  charges.     He  therefore  deep- 


tet  locKHAt  or  [haei?WB9 


'ed  it  due,  as  well  to  bimwtf,  *  to  the  proprictort  of  dlte  htgi^^f  i 
this  erplaaatioQ  to  the  conrention. 

On  motion  of  Mr.  O.  COLE,  "  ^  ^^    ^_ 

The  convention  adjourned  until  half-past  eight  o'doek,  on  MiMdl) 
morningr 


Monday,  January  31,  1848. 

Prayer  by  the  Rev.  Mr.  Lord. 

Mt.  VANDERPOOL  moved  that  the  reading^  of  the  journal  be  dispeii- 
•ed  with, 

Which  was  agreed  to. 

Mr.  FOWLER,  from  the  committee  on  Incidental  Expenses,  made 
the  following 

REPORT : 

The  committee  on  Incidental  Expenses,  report  in  iavor  of  allowing 
the  following  accounts  for  newspapers  furnished  members  by  order  of 
the  convention,  to  wit : 

W.   W.  Wyman, ♦460  70 

Tenney,  Smith  and  Holt, 690  91 

Beriah  Brown, 365  36 

Morritz  SchcefHer, 69  66 

J.  D.  Reymert, 30  60 

Wilson  &;  King, 48  93 

Cramer  <fe  Curtis 32  52 

C.  L.  Sholes ;.24  16 

W.  Mygatt 10  M 

Bunner  &  Stafford, , 17  35 

G.  W.  Bliss .10  « 

Aldeu  &  Gratten, 4  55 

E.  R.  &  F.  A,  Utter, 3  75 

E.  A.  Cooley, 3  75 

Edward  Bliss, 23  60 

tl.  A.Wright 8  75 

George  Hyer, 14  35 

J.W,  Goodhue, 3  75 

L.  Leech, $00 

Geo.  w.  crabb :...!!..*a  W 

•1826  06 
-.-  Ti^*^  following  note  is  appended  to  the  bill  of  Messrs.  Tenney,  SniiA 
&  Holt,  to  wit: 


MM^  m  CiKorvmioN. 


t  iQiihe  a<bo«e«  WB-  bave.fwrnwhcd  iiteoilieri  with  ftrarfeett 

hnmired  aiid  twen^  copies  extra  of  our  th- weekly," $60  60  . 

'1  Whie^-wteettni  the  eommittee  report  ag^nst  allowing  the  same,  and 
m4t0»oi  .f^iriag  ibamlexve  to  withdraw  the  same. 

Also,  in  favor  of  allowing  tlie  atxsount  of«Deriah  Brown  for  iockkntad 
fOfAiog,  by  direetion  of  the  contention  at  $24  95. 

Mnolvoi^  That  die  President  and  Secretary  of  this  convention  «ie 
kmrnkj  authmsed  to  issue  certificates  to  die  persons  above  named  for  the 
«reiai'8it£n  herein  stated  respecuvely. 

ALBERT  FOWLER. 

S.  S.  CASE. 

T.  SECOR. 

J.  P.  HOLLENBECK. 

The  eomnHttee  on  Incidental  Expenses,  to  whom  was  referred  the  foi* 
deirvi^  resolution  to  wit : 

"&9Qlvedr  That  the  sum  of  two  hundred  dollars  be  paid  to  Thomas 
McMogh  Secretary,  for  preparing  the  journal  for  publication,  distribu^ 
tngitearBals,  and  all  other  extra  services,  which  have  been  or  may  be 
innnfted'iipon  him  by  this  convention/' 

ficeomnend  the  adoption  of  the  following  resolution  as  their 

REPORT  : 

"  jRe9alved,  That  the  sum  of  one  hundred  dollars  be  paid  to  Thomw 
-Meikighf  in  foil  for  all  services  that  has  been  or  may  be  required  of  hia 
as  seeretary  o(  this  convention,  after  it  shall  have  adjourned.'' 
.  A.  FOWLER. 

S.  S.  CASE. 
T.  SECOR. 
J.  P.  HOLLENBECK. 

-llr.  FJ&NTON  introduced  die  following  resolution,  to  wit: 
'   ^Eetolwtd^  That  the   Rev.   Messrs.  Lord,   Penman,  and  Read,  te 
.lUmned  fifcy   dollars  each  for  services  as   chaplains  of  this   conwii- 


'  'And  the  fifth  nilc  having  fa«ea  suspended  for  that  purpose, 

' :  Said  TCBolatioQ  was  adopted. 

Resolution  No.  4,  introduced  by  Mr.  O'Connor,  on  the  28th  iiiM. 

. ;.  Was'lh^talien  up. 
••   Mr.  O'CONNOR  moved  tiiat  the  same  be  laid  upon  the  table,  • 

^•:  W'hieh  was  agreed  to; 

Mr.  CHASE  introduced  the  following  resolution,  to  wit: 
.  Whereas  the  journal  of  this  convention  cannot  be  completed  before 
ibeHilpae  ef  lius  0e8sit)n»  and  the  work,  there  lore,  caoBot  be  exaariaml 
«i4itti4ly}e8od  workmanship  aseeruined,  and  whereas,  there  isagratt 
«Kbtjr*of  opinion  coneermng  the  value  of  the  work,  therefore 
h'^Sfihra^bee^  That  all  ordm  and  resolutions  respecting  the  pay,  audft« 
iqgMhe^aScowils^  or  •fixing  a  price  for  printing,  stitching,  and  bindnig,  or 
'foi'.^preas,  or  olhBr  work,  in  the  journal  of  this  eonvention,  be  and  tbe 
same  are  hereby  rescinded,  and  Messrs.  Tenney,  Smith  ic  Holt,  leqwis- 
^Urirlo  present  the  account  for  said  work,  to  the  legidature  ^or  a  oom- 
fMrctttidi. 

W.  CHASE,  Chairman. 


iMimvAi.  or  [Ji 


Mr*  SECOR  moved  a  re-coofltdeiaiioii  of  Ciie  vole  tak«n  m  fk^Mk 
kmsL,  on  the  passage  of  the  nrliele  MisoeUaneous  Pravisieiw. 

Air.  LOVELL  observed,  that  the  principle  object  of  m-eoHMdcntkia^ 
was  to  strike  out  all  that  portion  of  the  article  which  lekted  lo  tli»d»> 
iraion  of  counties,  and  the  location  of  county  seats. 

Mr.  LAHRABEE  was  aware  that  there  was  muchdifieveioeaf  api» 
ion  on  this  subject.  If  the  matter  were  left  with  the  legiriaturs,  it  wmU 
be  in  the  power  of  interested  persons,  to  log*roll  a  questioa  of  divisiDBS 
of  counties  through  the  legislature.  Legislatures  always  went  into  e» 
Iremes,  and  would  be  very  apt  to  reduce  the  limits  of  counties  too  mach, 
which  produced  a  great  additional  btirden  to  the  people.  This  hadbsts 
found  to  be  the  case  particularly  in  Illinois.  ^A  county  thirty  miles 
square  was  quite  small  enough.  He  thought  too,  that  if  the  matter  was 
left  with  the  legislature,  it  would  cost  the  state  more  in  legislating  upon 
it,  than  it  could  possibly  do  if  left  to  the  people  of  the  eoanties.  He 
was  of  opinion  that  the  inhabitants  of  the  counties,  had  a  clear  qglttis 
locate  their  own  county  seats ;  and  when  they  had  settled  this  uMnby 
a  vote,  all  must  he  satisfied,  for  all  would  have  an  equal  voice.  If  the 
divisions  of  counties  was  left  to  the  legislature,  new  counties  nii|^  be 
erected  to  carry  out  some  particular  views  of  some  partieularlegiibliire, 
and  the  citizens  of  the  new  county  would  be  involved  in  the  eipease  of 
erecting  county  buildings,  and  supporting  county  courts. 

Mr.  SANDERS  had  but  one  word  to  say.  So  far  as  his  immadlste 
constituents  were  concerned,  it  was  against  Uieir  interests  to  have  their 
county  divided.  As  a  matter  of  principle  he  shovld  vote  for  ne-ooBsid* 
.oration.  lie  held,  tliat  whenever  people  could  not  live  in  hanneny  te- 
gether,  they  had  a  right  to  separate. 

Mr.  MARTIN  said  (Mr.  King  being  in  the  chair,)  he  was  inikver 
of  re-consideration  for  other  and  weightier  reasons  than  those  which  had 
been  advanced.  Some  of  the  counties  at  the  north*  which  were  bat  iitde 
settled,  but  were  rapidly  increasing  in  population,  were  of  a  very  iaeee- 
venient  size.  The  county  of  Brown,  contained  over  one  hundred  aqnaie 
miles.     Richland  and  Portage,  were  laige  enough  to  nraioe  half  a  T 

^conattes.     To  say  that  these  counties  could  not  be  divided  withoot  i 
mitting  the  matter  to  a  vote  of  the  people,  was  ridiculous.     K  tlie  i 
to  re-consider  should  prevail,  he  would   submit  a  resolution  lo  i 
mit  with  instructions  to  report  an  amendment  requiring  thai 
should  not  be   divided  so  to  reduce  their  limits  to  less  than  thirty  itoiitf 
square. 

Mr.  .GALE  said  that  if  the  only  object  of  re*commitment  was  to  obtain 
an  amendment  such  as  that  proposed  by  Mr.  Martik*  he  should  not  ob- 
ject; but  he  thought  that  would  hardly  meet  the  object  oi  the  geotleoiaa 
who  had  moved  to  re-c6nsider. 
Mr.  REED  was  in  favor  of  r&rconsideration,  for  the  reasons  asaia- 

ted  by  Mr.  Martin,  and  for  other  reasons.  Take  as  an  examine  W 
oounly  of  Brown.  Suppose  that  one  portion  of  thai  cooaty,  eontaioof 
a  populatioa  of  two  thousand  persons,  wished  to  be  oiyuuied  iate^a 

-nbw  county.     Green  Bay,  with  a  population  of  three   Uiovaandy  Bi%ht 

•oppoae,and  could  prevent  this, — yet  the  people,  at  Grseii  Bft  aagttt 
not  be  proper  judges  of  what  would  be  for  the  interest  «f  the  people  ai 
the  other  extremity  of  the  county. 

■  »  He  considered  the  consideration  of  these  matters,  as  eoming  in  dw 
province  of  legislation*  The  legislature  were  elected  to  attend  tolbaae 
matters,  as  well  as  others.  The  gentleman  from  Walworth,  (Mr.  Gai*) 


^  THl^COHITBllVtOK. 


Im  eouBly  was  all  rij^  wi  it  stood.     So  he,  {Mt,  Rnn)  esukl 
I      aay  of  his  own.     Bat  if  the  pi^esent  article  had  been  in  force  faeretofora, 
wlMlwoiiid  have  beeome  of  Waukesha  and  Jefferson? 
Mr;  JUDDsfMke. 

Mr.CHASE  was  opposed  to  Mr.  Lovsll's  amendment.    He  tho^gfhl 
Ihiltj  naiiw  square,  was  a  small  enougli  area  for  a  county.     The  amend- 
IMMt,  if  adopted,  wonld  produce  incessant  efforts  to  cot  up  counties • 
Mr*  A.  G.  COLE  moved  a  call  of  the  convention, 
'     Which  was  ordered. 

And  Messrs.  Estabrook,  Featherstonhaugh,  Harvey,  and  Gifibrd,  re- 
polled  as  absent. 
'  >  Messrs.  Gilford  and  Nichols  were  excused  from  their  attendance* 

Mr.  KINNE  moved  that  Mr.  Featherstonhaugh  be  exeused  from  his 
atiaadance. 

Which  was  disagreed  to. 
Mb:  CHASE  moved  tliat  all   further  proceedings  under  the  call  be 
dk^wtised  with. 

Whieh  was  agreed  to. 
The  question  was  then  put, 

And  was  decided  in  the  affirmative. 
And  the  ayes  and  noes  having  been  called  for  and  ordered, 

Those  who  voted  in.  the  affirmative,  were 
Messrs.  Bishop,  Biggs,  Brownell,  Case*  Chase,  A.  G.  Cole,  Crandall^ 
I        Btfvenpon.  Doran,  Dunn,  EstabiT>ok,  Featherstonhaugh,  Fraton,  Folts, 
i        Foots,  Harrington,  Harvey,  Jackson,  Jones,  Kennedy,  King,  Lakui, 
Larkin,  Lovell,  McClellan,  Mulford,  O'Connor,  Prentiss,  Mr.  Presi* 
dent,  Reymert,  Reed,  Root,  Rountree,  Sanders,  Scagel,  Secor,  Vander- 
1^,  Ward,  Warden,  Wheeler,  and  Whiton, — 42. 
"    '  Those  who  voted  in  the  negative,  were 

"  Mtskn.  Beall,  Carter,  Colley,  Fagan,  Fitzgerald,  Fowler,  Fox,  Gale, 
HoUeiAieck,  Jodd,  Kinne,  Larrabee,  Latham,  Lewis,  Lyman,  Pentony, 
'Ramsey,  Richardson,  Steadman,  and  Turner, — ^20. 
^^^Mr.  MARTIN  moved  that  the  article  be  referred  to  the  committee  on 
revision  and  arrangement,  with  instructions  to  report  an  amendment,  as 

**  That  no  county  shall  be  divided  unless  such  county  shall  contain  an 
area  of  thirty  miles  square,  without  the  same  being  submitted  to  a  vote 
of  #16' people  of  such  county,  and  a  majority  of  the  people  of  the  county 
voting  on  tlie  subject  shall  vote  for  such  division.^' 

Mr.  LOVET^L  moved  to  amend  the  instructions  by  striking,  out  the 
W(*d  **  thirty,'*  and  inserting  the  words  "  twenty-four." 
'*  Mt:  Lovell  said  that  the  proposition  seemed  to  have  been  made 
for  the  especial  coavenience  of  the  county  of  Dodge,  all  the  opposition 
U^  a  smaller  limit  of  the  area  of  counties  appearing  to  come  from  that 
^M^.^  A  iraet  of  land  cx)n8isting  of  twenty-five  townships  was  a 
'^Viy  eottvenient  size  for  a  county,  and  a  board  of  twent}'-five  super- 
i'^i  woidd  be  a  very  convenient  number.  There  were  many  countiei 
"MlMfaer  Sftirtes  less  than  thirty  miles  square.  In  the  erection  of  new 
'Mlittclsin  a  new  state,  they  were  necessarily  set  off  larger  at  first  tfaeft 
tHey  shotrid  remain. 

Mr.  JUDD  made  some  remarks. 

Mr.  ESTABROOK  was  opposed  to  the  amendment,  because  he  wae 
^•li^JoBed  to  the  whole  thmg.     He  believed  the  section  in  the  article  lO- 


koing  to  this  matier,  had  its  origin  in  privjate  iotoreti.  HoMi^fe^il 
WtwM  tend  to  embarrass  legislation^  aud  for  some  yeara  after  the  com» 
mencement  of  a  state  government  the  legisljature  would  find  it  rnxmrnf 
ry  to  have  a  standing  committee  on  county  seats  and  lines.  The  artfede 
would  tend  to  array  a  host  in  opposition  to  the  constiiution. 

Mr.  LARRABEE  considered  it  his  duty  to  make  a  few  remarks  to 
repel,  the  insinuations,  of  sectional  and  private  motives  which  had  IwMi 
made  by  the  gentlemen  from  Bacine  and  Walworth,  (Messrs,  Lov^ll 
and  Estabrook).  The  gentleman  who  had  last  spoken  had  charged 
that  he  (Mr.  Larrabee)  was  influenced  in  tliis  matter  by  interested  mo- 
tives. He  was  himself  inclined  to  doubt  the  character,  and  envied  noi 
the  heart,  of  a  man  wlio  could  make  such  a  charge.  Dunng  the  last 
fidl»  he  (Mr.  L.)  happened  to  be  in  Chicago,  and  tl^re  met  a  gentle^aa 
who  had  been  a  member- of  the  constituiioual  convention  of  lUioeiiv 
That  gentleman  had  pointed  out  to  him  an  ao^endment  to  the  copstita- 
tion  of  that  slate,  similar  to  the  one  now  proposed  by  the  artiflq.  Ai 
far  as  his  own  interest  was  concerned,  his  own  pecuniary  advaati^  j 
would  not  be  enhanced  by  the  course  proposed  by  the  article. 

The  question  was  then  put,  J 

And  was  decided  in  the  negative.  I 

And  the  ayes  and  noes  having  been  called  for  and  ordered,  j 

Those  who  voted  in  the  aSrmative,  were  j 

MesOTB.  Biggs,  Castlcman,  A.   G.  Cole,  Davenport,  Doran*  Fen)on«        i 
Foils,  Jones,  Lewis,  Loveil,  McClcUan,  Mulford,,  Prentiss,  Mr*Fiesi^ 
dent,  Reymert,  Reed,  Sanders,  and  Vanderpool, — 18.  » 

Those  who  voted  in  tlie  negative,  were  J 

Messrs.  Beall,  Bishop,  Brownell,  Carter,  Case,  Chase,  O.  Cole,  1 
CoUey,  Crandall,  Dunn,  Estabrook,  Pagan,  Featherstonhaugh,  Fitzger- 
ald, Foote,  Fox,  Gale,  Harrington,  Harvey,  HoUenbeck,  Jackson,  Judd, 
Kennedy,  King,  Kinne,  Lakin,  I^rkin,  Larrabee,  Latham,  Lyman, 
O'Connor,  Pentony,  Ramsey,  Richardson,  Root,  Rountree,  Seageli  Se^ 
cor,  Steadman,  Turner,  Ward,   Warden,  Wheeler,  and  Whiton,— 44. 

Mr.  LOVELL  moved  the  following  as  a  substitute  for  the  instruc- 
tions : 

"  Amend  the  article  by  striking  out  the  section  relating  to  the  ditupkup 
of  counties." 
.And  the  question  having  been  put, 

It  was  decided  in  the  negative.  '  , 

And  the  ayes  and  noes  having  been  called  for  and  ordered. 
Those  who  voted  in  the  affirmative,  were 
.     Mesirs,  Biggs.  Castleman,  A.   G.  Cole,  Davenport,  Estabrook,  foliii, 
Jackson,  Jones,  Kennedy,  Larkin,  Lewis,  Loveil,  McCleUan,  PreadM, 
Mr.  President,  Reymert,  Reed,  Sanders,  Scagel,  Secor,  Wheeler,  aa^ 
Whiton,— 22. 

Those  who  voted  in  tl.ie  negative,  were 

Messrs.  Beall,  Bishop,  Brownell,  Carter,  Case,  Chase,  O.  Cole,  C4- 
ley  I  Crandall,  Doran»Dunn,  Fagan,  Featherstonhau^i,  Fitzgerald,  Foi^t^ 
Fgf ,  Gale,  Harrington,  Harvey,  HoUenbeck,  Judd,  King,  Einne,  hs^^^ 
Larndiee,  Latham,  Lyman,  O'Connor,  Pentony,  Ramsey,  Richard^ 
Root,  Rountree,  Steadman,  Turner,  Vanderpool,  and  Warden,— 37«    . 

The  question  was  then  put  upon  referring  with  instructioiiis, 
.^    AQd  was  decided  in  the  affirmative. 

The  PRESIDENT  presented  a  communication  from  the  secfat^  tf 
the  territory,  containing  returns  of  the  census  of  St.  Croix  county. 


^^•J  THE  CONVjeNTlOK.  $93 

Mr.  UUNN,  from  the  committee  on  revision  and  arrangement,  made 
the  following  report,  to  wit : 
••The  committee  on  revision  and  arrangement,  respectfully 

REPORT 

*nie  aisicles  Eminent  Domain  and  Property  of  the  Stal^  Seh^d^ 
Djatricting  members  of  the  Legislature,  and  AppoinUiient  of  Represealr* 
flimfl,  with  corrections  and  suggestioiis,  in  wfeich  they  ^]|l  the  eonmu" 
leoee  of  tihe  convention." 

SCHEDULE. 

Sec.  3.  Strike  out  "occur,"  in  third  line,  and  insert  "  enure." 

Sec.  4.  Strike  out  "  over,"  in  fourth  and  eighth  lines ;  ^]sq  in  Ust 
Uae  bttt  five  of  the  amendment,  substitute  *•  such  "  for  '•said,''  mi  in 
last  line  but  one,  "  such  "  for  **  the  said." 

Sec.  8.  Strike  out  all  after  "  United  States,"  in  the  elevenlb  line,  to 
•'  laid,"  in  last  line  but  one,  and  insert  "  to  he ;"  md  atrike  out  **  fair,*' 
in  second  line,  same  section. 

Sec.  13.  In  second  line,  substitute  "force  "  (ex  "u$e;"  BiV4  tftoike 
otit,  in  first  and  eecond  lines,  the  words  "  have  heretofore  been,"  and 
iMsert  "are  now."  In  third  and  fourth  lines,  strike  out  the  weid| 
"  and  the  statute  laws  which  may  be  in  force,"  aod  in  the  fifth  seo^te 
district  to  the  proper  officer  in  the  county  of  "  town."  Also,  after 
^^rotaroB,^'  insert "  for  state  officers  and  members  of  congress." 

Sec.  4.  Add  to  the  amendment  the  words  "  and  all  penalties  incurmjl 
shall  remain  Uie  same  as  if  this  constitution  had  not  been  adopted" 

Sec.  14.  Such  parts  of  the  common  law  as  are  now  in  force  in  the 
Tarritofy  of  Wisconsin,  not  inoonmstent  with  this  constitution,  shdl  be 
and  continue  part  of  the  law  pf  thi^  state  until  altered  or  suspended  by 
the  I^slature. 

Sec.  14.  The  senators  first  elected  in  the  even  numbered  sei^ate  dis^ 
tricts,  the  governor,  lieutepant  governor,  and  the  state  officers  first  elect" 
ed  under  fkiA  constitution,  sjiajl  ent^r  upon  the  duties  of  their  respective 
ofBcsB  on  the  ^rst  Monday  of  June  next,  and  shall  continue  in  office 
one  year  ttom  the  iirst  Monday  of  January  next*  The  senatons  fint 
elected  in  the  odd  numbered  senate  districts,  and  (he  members  of  the 
assembly  first  elected  shall  enter  upon  their  dutiefS  respectively  ou  the 
firat  fifonday  of  June  next,  and  shall  continue  in  office  until  |]|e  first 
Monday  in  JaaQaF/  next.  • 

Sec.  15.  The  oaths  of  office  may  be  administered  by  any  )\kige  or 
iattuse  of  the  peace,  until  the  legislature  shall  otherwise  disect. 

Su()gC0t  the  following  addition  after  proviso  in  12th  section  r 

"  Thi^  letams  of  election  of  senators  and  members  of  asse^nblyt^l)^ 
Jbe.lEWsmiHed  to  the  clerk  of  the  board  of  supervisors,  or  county  eoqur 
mnsioners.  as  the  case  may  be,  and  the  votes  shall  be  canvassed  and 
certificates  of  election  issued,  as  now  providtd  by  law.  In  the  first 
jmnXbnBl  d^triet  the  returus  of  the  election  for  senator  shall  be  made 
•to  the  pro^r  officer  in  the  county  of  Brown  ;  iu  the  second  senate  dis* 
jHot* lo ^the  proper  officer  in  the  county  of  Columbia;  in  the  third  sen- 
ate district,'  to  the  proper  officer  in  the  county  of  Crawford.;  in  the 
fourth  senate  district,  to  the  proper  officer  in  the  county  of  Fpod  da 
Lac." 
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DISTRICTING  ARTICLE. 

In  third  line,  substitute  for  "  as  follows,"  "  as  hereinafter  mentioned/' 
and  add  ''and  each  district  shall  be  entitled  to  elect  one  senator, or 
member  of  assembly,  as  the  case  may  be  ;"  and  strike  out  **and  shall 
•leci  one  senator  ;'*  and  also,  ''  and  shall  elect  one  member  of  atnem- 
My,"  wherever  they  oecur. 

Suggest  striking  out  **  apportionment  article/'  and  insert  "districtiqi 
article,"  next  after  section  eleven  of  schedule.  Also,  after  proviso,  son 
to  read,  **  the  foregoing  districts  are  subject,  however,  so  to  be  adtered 
as  that  when  any  new  town  shall  be  organized,  it  may  be  added  to  eidier 
of  the  adjoining  assembly  districts." 

The  amendments  were  then  severally  concurred  in. 

Mr.  LOVELL  moved  that  article  apportionment  of  represeotelifci 
be  laid  upon  the  table. 
[        Which  was  agreed  to. 

Mr.  ROOT  introduced  the  following  resolution  to  wit: 

"  Constitutional  Convention 

To  Daniel  N.  Jorhson  Di. 

For  sketching  Designs  for  Coat  qf  Arms,  • . . . ; |$,0# 

Madison,  January  30,  1848. 

.    lieaolved.  That  the  foregoing  account  be  allowed,  and  a  oerttfcate 
issued  by  the  president  and  secretary  therefor." 

And  the  rules  having  first  been  suspended  for  that  purpose. 
Said  resolution  was  adopted. 

The  rules  were  then  suspendetl  for  the  consideration  of  report  nd 
resolution,  introduced  by  Mr.  FOWLER,  of  the  conunitlee on  ineidoh 
tal  expenses. 

Mr.  CASE  moved  to  amend  the  report  so  as  to  read, 

W.  W.  Wyman, $600  m 

Tenney.  Smith  &  Holt 880  0^ 

Beriah  Brown, 432  it 

And  the  question  having  been  puf^ 
It  was  decided  in  the  affirmative. 
And  the  ayes  and  noes  having  been  called  for  and  ordered, 

Those  who  voted  in  the  affirmative,  were 
Messrs.  Beall,  Case,  Caslleman,  Chase,  A.  G.  Cole,  Crandall,  Bona, 
Dunn,  Efitabrook,  Fagan,  Featherstonhaugh,  Fox,  Gale,  Harriog:toii, 
Harvey,  Judd,  Kennedy,  Larkin,  Larrabee,  Lewis,  McClellan,  IWford, 
O'Connor,  Pentony,  Prentiss,  Mr.  President,  Reymert,  Root,  8ea^, 
Turner,  Wheeler,  and  \^hiton,— 33. 

Those  who  voted  in  the  negative,  were 
Messrs.  Brownell,  Carter,  O.  Cole,  Davenport,  Fenton,  FoHs,  Panto, 
Hollenbeck,  Jackson,  Jones,  King,  Kinne,  Lakin,  Latham,  Lefve&«  Ly- 
,m^n,  Reed,  Richardson,  Rountree,  Secor,Steadman,Vandeipflil,Wafd^ 
and  Warden, — 24. 

The  question  was  then  put  upon  the  adoption  of  the  rcsoloti<)n, 
And  was  decided  in  the  affirmative. 


.IMB*j  TUB    CONVENTION.  595 

Ob  molion  of  Mr.  LA.RRABEE,  the  convention  took  a  recess  until 
Mr  past  two  o'clock,  P.  M. 


HALF-PAST  TWO  O'CLOCK,  P.  ^f. 


Bwdation  No.  4,  iutro(luce<l  by  Mr.  CHASE  this  morning, 
Was  then  taken  up. 

Ik.  CHASE  moved  to  lay  the  same  upon  the  table. 

Aad  the  question  having  been  put, 
It  was  decided  in  the  afRrmativc. 

And  the  ayes  and  noes  having  been  called  for  and  ordered, 
Tk^se  who  voted  in  the  affirmative,  were 

Messrs.  Beall,  Bishop,  Biggs,  Brownell,  Carter.  Case,  Dunn,  Pagan, 
Featbentonhaugfa,  Fentou,  Fitzgerald,  Fowler,  Harrington,  Harvey, 
HoUeabeek,  Judd,  King.  Kinne,  Larkin,  Larrabee,  Latham,  I^wis, 
Lovelit  Lyman,  O'Connor,  Pentony,  Prentiss,  Mr.  President,  Reed, 
fioot,  BaadecB,  Secor,  Turner,  Vanderpool,  and  Whiton, — 35. 
4i' .  .V  Those  who  voted  in  the  negative,  were 

Messrs.  Casdeman,  Chase,  O.  Cole,  Colley,  Crandall,  Davenport, 
Doran,  Folts,  Foote,  Gals,  Jackson,  Jones,  Lakin,  Ramsey,  Richardson, 
RouBtree,  Scagel,  and  Steadman, — 18. 

Mr.  DUNN,  from  the  committee  on  revision  and  arrangement,  made 
the  folio wiag  report,  to  wit; 

''The  cx>mmittee  on  revision,  and  arrangement,  respectfully  report  the 
artifile ''miscellaneous  provisions"  and  the  ''address,"  with  t^orrections 
<aiui.  auggestious,  in  which  they  ask  the  concurrence  of  the  conven* 
iwn." 

Separate  article  to  apportionment  and  election  of  officers. 

Sec.  3.  Insert  after 'Vacant,"  in  second  line,  "and  also  the  manner  of 
fiiliog  ibe  vacancy.'" 

And  suggest  that  these  be  added  to  the  article  miscellaneous  provi- 

The  amendments  were  then  severally  concurred  m. 
The  committee  also  report  against  the  adoption  of  the  address* 
And  the  question  having  been  put  upon  concurring  in  the  report  of  the 
eommittee. 

It  was  decided  in  the  affirmative. 
And  tke  ayes  and  noes  having  been  called  for  and  ordered, 

Those  who  voted  in  the  affirmative,  were 
MfiBsrs.  Beall,  Biggs,  Brownell,  Carter,  Castleman,  A.  G.  Cole,  O. 
.Colt,  CoJiey,  Crandall,  Doran,  Dunn,  Fitzgerald.  Foils,  Foote,  Gale, 
Harrington,  Holienbeck,  Jackson,  Jones,  Judd,  King,  Lakin,  LoveU, 
Mr.  President,  Ramsey,  Reymert,  Richardson,  Root,  Rountree,  San- 
•4ni,  See0t,  Steadman,  Wheeler,  and  Whiton, — 34. 
•I    •  Those  who  voted  in  the  negative,  were 

*  V  JS^iaiv.  Bishop,  Case.  Chase,  Davenport,  Fagan,  Featherstonhaugh, 
Gifford,   kinne,  Larkin,  Larrabee,  Latham,  Lewis,  Lyman,  Mulford, 
Pentony,  Reed,  Scagel,  Turner,  and  Vanderpool, — 19. 
Mr.  BEALL  introduced  the  following  resolution,  to  wit: 


A     I 


B9i  somanJLtat  l^^Mt, 

**  Resolved,  That  th«re  be  allolved  to  the  Presidoiit  of  this  <Qoii«fcii- 
iioB,  in  addition  to  his  per  diem,  the  sum  of  two  dollars  and  ^  etti 
per  day,  during  the  sitting  of  the  same."        * 

And  the  rule  having  fiAt  been  suspended  for  that  purpose,  mid  i«o- 
lution  was  adopted. 

Mr.  FOWLER,  from  the  committee  on  incidental  expensesi  mads 
the  following  report,  to  wit : 

•*  Convention  to  Tenney,  Smith  &  Holt,  Dr. 
To  1495  extra  copies  Argus,  furnished  members,  as  follows: 

For  69  copies  Tri- weekly,  20  times, 1)M 

"    50       "      to  Mr.  Featherstonhaugh,... 50 

*'    15       "       •*  Mr.  GiffoHl U 

"    38       *•       »  Mr.  Reed, 18 

"    12       "       "  Mr.  Root, 12 

Total  number  of  extra  copies  furnished  members, 1495 

4 

Note.-^ln  addition  to  the  above,  we  have  supplied  at  least  hmdvedi 
of  copies  of  our  paper,  of  which  we  have  kept  no  account,  and  pitseat 
no  charge." 

The  committee  to  whom  was  referred  the  above  account 


REPORT : 

'thai  the  individual  members  charged  with  papers,  atetad  to  the  MM- 
mittee  that  they  would  pay  for  the  same  if  they  have  had  thein»  aid 
that  the  1380  copies  above  charged  have  been  dietribHted  to  afl'  the 
men^bers  during  the  last  20  days,  and  that  in  the  opinion  of  the  eom* 
mittee,  it  was  a  distribution  for  which  neither  party  expected  any 
charge.     They  therefore  report  against  allowing  the  same. 

A.  FOWLER,  Ch'B. 

And  the  question  having  been  put  upon  the  adoption  of  theie|M>v(, 
Tt  was  decided  in  the  affirmative.  • 

And  the  ayes  and  noes  having  been  called  for  and  ordwedt 
Those  who  voted  in  the  affirmative,  were 

Messrs.  Bishop,  Carter,  Case,  Chase,  A.  G.  Cole,  Davenport,  Ddnn. 
Dunn,  Estabrook,  Fagan,  Fenton,  Fitzgerald,  Foits,  Fowler,  Fox,  Gif- 
ford,  Jackson,  Jones,  King,  Kinne,  Larkin,  Latham,  liowis,  Lotell, 
McCtellan,  Mulford,  O'Connor,  Pentony,  Prentiss,  Mr.  Presid^  Bwt,- 
Scagel,  Secor,  Turner,  Vanderpool,  and  Wheeler, — 36. 
Those  who  voted  in  the  negative,  were 

Messrs.  Beall,  Biggs,  Browneil,  Castleman,  O.  Cole,  CoUey*  OiMh 
dall,  Featherstonhaugh,  Foote,  Gale.  Harvey,  HoUenbeck,  Judd,  Ken- 
hedy,  Kilbourn,  Lakin,  Lyman,  Ramsey.  Richardson,  Rountrae,  Saa- 
ilerd,  Steadman,  Ward,  Warden,  and  Whiton,— 24. 

Mr.  FOWLER  introduced  the  following resohn.ion,  to  wit; 


**Jb90lvatf,  thai  there  be  allowed  to  David  Holt,  Jr.,  the  som  of 
M401,M,  for  poeiaipe,  ordered  by  a  reeolntion  of  this  convention,  and 
that  the  President  and  Secretary  iatue  their  certificate  for  the  same." 

Aad  the  rule  having  first  been  saspended  for  Uiat  purpose,  said  reso- 
btimi  was  adopted. 

Mr.  CASE  presented  the  account  of  Messrs.  Tenney,  Smith  &  Holt, 
ind  moved  that  the  same  be  referred  to  the  committee  o»  incidental 


Which  was  agreed  to.  ' 

Mr.  FOWLER,  from  the  committee  on  lacidenlal  expeiis«ii»/  made 
the  ibUowiug  report,  to  wit: 

*^The  eonmittee  on  incidental  expenses,  to  whom  Was  refrered  the 
aeeeast  ^  Messrs.  Tenney,  Smith  &,  Holt,  for  incidental  printing, 


REPORT 


In  ^vor  of  altowiog  the  contract  price  for  such  printii«g,  incdudinv  the 
materials  Ibr  the  same,  at  400,01. 

Also  in  fiivor  of  aDowing  their  account  for  printittg  the  daily  jaimal 
iK^,  at*t807,96;  for  the  reason  that  in  the  opinion  of  the  eommitta^, 
mieh  printing  is  unnsual  in  parliamentary  bodies,  and  tbereforo  a  prop^ 
extra  ebai]|^. 

The  babnce  of  the  account  being  for  materials  fumished  for  the  inci- 
delsfal  princii^,  and  for  the  jonmal  proper,  a  committee  having  been 
ehaiged  with  the  setdement  of  their  account  for  printing  and  binding  the 
jMvniJs,  and  maierialB  for  the  same,  and  the  outteri^  furnished  for 
the  incidental  printing  is  included  in  their  contiaet  to  do  the  incidanlel 
printing  for  one  oent,  and  therefore  not  being  an  equitable  chaise  the 
eeainiftee  reeommend  that  they  have  leave  to  witbdray  that  past  of 

Respectfolly  submittady 

iu  FOWLER. 
S.  S.  CASE, 
T.  SECOR. 

The'qttefftion  Was  then  put  ttpon  the  adoption  of  the  report^ 
'  And  was  deoided  in  the  affirmative, 
dn  motion  of  Mr.  KING,  the  oowention  adjourned  until  10  o'cIocIl 
to-morrow  momiBg- 


■bjji'. 
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Tuesday;  February,  1,  184S.  ' 

Prayer  by  the  Rev  Mr.  Rkaix 
Mr,  CASTLE  MAN  moved  that  tlie  reading  of  the  journal  of  y«le^ 
day  be  dispensed  with ; 
Whieh  was  agreed  to. 
Mr.  REED  introduced  the  following  resokuion,  to  wit: 
*    **  Resolved,  That  the  thanks  of  this  convention  be  {weaeated  to  the 
Hon. 'Mono A^  L.  Martin,  for  the  able  tod  iinpaftial   manner  ia  iriiiek 
be  has  discharged  tlie  arduous  and   responsible  duties  of  presiding  offi- 
cer* 

And  the  question  having  been. put  upoii  the  adoption  of  the  same  by 
the  secretary, 

It  was  unanimously  decided  in  the  affirmative. 
Mr.  LEWIS  introdooed  the  foilowinf  resoUitipnt  to  ^it.: 
''Resolved,  That   Thomas   McHu^h,    ftob^ii  L.    Ream.  Thos^ 
A.  Bw  Boyd,  and  Fre<Wnck  R.  Waliing  bo  entiUed  to  the  thi^nk&of  this 
convention  for  the  faithful  and  efficient  raannet  in  which  they  have  dii- 
«hai^ged  (heir  <hi ties  as  secretaries.'' 

And  the  question  having  been  put  upon  tlie  adoption  of  the  sapie^ 

It  was  decided  in  the  affirmative. 
Mr.  DUNN,  from   the   committee  on  Revision  and  Anaagemeot, 
made  the  following  report,  to  wit: 

'^The  committee  o»  Revision  and  Arnmgeneai  Mflpectfirily  xw^ 
'the  constitution  as  correctly  enrolled. 

TKey  abo  recommand  the  adoption  of  tile  blk>,wiag  resolution; 
*'    Resohed,  That  Daaiiel  N.  Ji>hiison  be  and  be  m  b^reby  allowed  sev- 
enty-five dollars  for  enrolling  the  constitution  ;  and  that   the  Piesidbot 
•certify  the  same  for  payment,  out  of  the  treasury.'* 

And  the  qnestion  having  been  put  upon  the  adoption  of  the  resolii* 
tion,  .  '       .  ^ 

It-  wa&  decided  in  the  affirmative. 
Mr.  LEWIS  introduced  the  following  resolution,  to  wit: 
''  Resolved,'  That  the  g^tlemen  ennployed  to  rc^KNtt  the  pro<iC94inp 
of  this  convention,  by  the  several,  papeos,  ajpe  entitled,  to ,  th«  thanks  of 
this  convention  for  the  ability  and  iin partiality  with,  which  they  ktit 
discharged  their  duties." 

And  the  question  having  been  put  upon  the  adoption  of  thesaoie, 

It  was  decided  in  the  affirmative. 
Mr.  KING  introduced  the  following  resolution,  to  wit: 
*•  Resolved,  That  the  President  of  this  convention  be  and  he  is  hereby 
authorized  to  have  the  enrolled  constitution,  with  the  signatures  attached, 
transcribed  upon  parchment,  to  be  verilied  by  his  certificate,  and  that  the 
same  be  deposited  in  the  office  of  the  Secretary  of  the  Territoiy,  and 
that  a  sum  not  exceeding  sixty  dollars,  be  appropriated  to  wards  defraying 
the  expenses  authorized  to  be  incurred." 

And  the  question  having  been  put  upon  the  adoption  of  the  sanei 

It  was  decided  in  the  affirmative. 
The  report  of  the  committee  on  Revision  and  Arrangement, 
Was  then  taken  Tip. 


1849* J  THE  CONVENTION. 

Mr.  CASE  moved  that  the  reading  of  the  constitution  be  dispensed 
with ; 

Which  was  agreed  to. 

The  question  was  then  put  upon  the  passage  of  the  constitution, 
And  was  decided  in  the  affirmative. 

And  the  ayes  and  noes  being  required  by  the  rules, 
Those  who  voted  in  the  affirmative,  were 

Messrs.  Beall,  Bishop,  Carter,  Case,  Castleman,  Chase,  A.  G.  Cole, 
O.  Cole,  CoUey,  Crandall,  Da\%nport,  Doran,  Dunn,  Estabrook,  Feath- 
erstonhaugh,  Fentou,  Fitzgerald,  Folts,  Foote,  Fowler,  Fox,  Gale,  Har- 
rington,  Harvey,  Hollenbeck,  Jackson,  Jones,  Judd,  Kennedy,  Kin^, 
Kinne,  Lakin,  Lark  in,  Larrabee,  Latham,  Lewis,  Love}!,  Lyman,  Mc- 
Glellan,  Mulford,  0*Connor,Prentig8,  Mr.  President,  Ramsey,  Reymert» 
Reed,  Richardson,  Root,  Rountrec,  Sanders,  ScluBfller,  Secor,  Stead- 
man,  Turner,  Vanderpool,  Ward,  Warden,  Wheeler,  and  Whiton,— W. 

Mr.  Browneli  voted  in  the  negative. 

The  constitution  was  then  signed  by  the  President  and  Secretary,  aad 
by  the  Members  of  the  convention. 

Mr.  DUNN  moved  that  the  convention  do  now  adjourn  sme  dUf 
when 

The  PRESIDENT  rose  and  addressed  the  convention  as  follows  s 

Gentlemen  : — Having  accomplished  the  work  for  which  this  conven* 
lion  was  called  together,  it  only  remains  to  declare  its  final  dissolution. 
The  result  of  our  labors,  if  approved,  becomes  henceforth  the  supreme 
law  of  our  adopted  land,  and  whether  well  or  ill  done,  it  stands  forth 
as  the  record  of  our  united  opinions  upon  the  form  of  government  best 
suited  to  the  condition  of  our  people.  Following  the  example  set  by 
the  Great  Architect  of  the  Universe,  we  may  without  inreveranee  look 
upon  the  pages  of  our  constitution  and  pronounce  them  to  be  good.  It 
abounds  in  the  declaration  of  those  great  principles  which  characterise 
the  age  in  which  we  live,  and  which  under  the  protection  of  HeaveB, 
will,  nay,  must  guard  ihe  honor,  promote  the  prosperity,  and  secure  the 
permanent  welfare  of  our  beloved  country. 

1  should  do  injustice  to  my  own  feelings,  not  to  speak  upon  the  pres* 
ent  occasion,  in  terms  of  high  commendation,  of  the  order,  respectful 
bearing,  and  courteous  conduct  which  have  marked  our  interoouise  du* 
ring  our  long  and  arduous  session.  All  other  considerafions  have  appa- 
rently been  merged  in  a  uniform  and  united  effort  to  study  the  publie 
good,  and  attain  the  favorable  judgment  of  our  fellow-citizens. 

For  the  complimentary  language  in  which  you  have  spoken  of  llie 
part  I  have  bonie  in  your  proceedings,  you  will  accept  my  humble  and 
hearty  thanks.  It  affords  a  testimonial  of  which  any  man  may  weD  be 
proud,  and  will  be  ever  held  in  grateful  remembrance. 

We  are  about  to  separate — many  of  us  never  to  meet  again  on  eartht 
and  I  bid  you  an  affectionate  adieu,  with  the  fervent  prayer  that  you 
may  long  enjoy  the  confidence  and  respect  of  your  constituents,  and  thai 
happiness  and  prosperity  may  attend  you  all  through  life. 

I  pronounce  this  body  adjourned  without  day. 


CQNSTITUTIOK 


OS    THK 


STATE  OF  WISCONSIN, 

ADOPTED  IN  CONVENTION  AT  MAMSON» 
Pebruary  let,  A.  D,  1848. 


PREAMBLE 
We, 


r,  the  people  of  Wisconsin-,  grateful  to  Almighty  (Jod  for  our  fiee»-- 
dom,  in  order  to  secure  its  blessings,  form  a  more  perfect  gorern* 
ment,  insure  domesdc  tranquility,  and  promote  the  general  wdGue^ 
ioesisk^h  this  Constitution. 


ARTICLE  L 

DECLARATION  OF  RIQHTS. 

Sectiim  !•  All  laen  aiD  bora  equally  free  and  independent^  atod  have 
^eortaia  inherent  rights :  among  th^e  are  lifer  libertyr  and  the  purtuit  of 
bpftiaeefi.  Tosecuie  these  rights  governments  are  inslltnteid  among: 
ita*  deriving  their  just  powers  from  Uie  consent  of  the  governed. 

See*  2.  There  shall  be  neither  slaver/  nor  involuntary  servitude  io. 
this  state,  otherwise  than  for  the  pimishmeat  of  crime»  whereof  the*  parly 
•Ulhavebeeo  duly  eouvicted. 

Sec;  3.  Every  person  may  freely  speak,  Wlrite,  and  publish  hiBsett-^ 
tineata  onrall  subjects,  being  responsible  for  the  abuse  of  that  right*  and. 
Jiakws  shall  be  passed  to  restrain  or  abjridge  the  liberty  of  speech  or  «f 
4ie  piese*  In  all  criminal  prosecutions  or  indictments  for  libel,  tha^  truth 
nay  be  given  in  evidence,  and  if  it  shall  appear  to  the  jury  that  themal*' 
^  chai|p9<|  as  libellous  be  true,  and  was  published  with  good  motive* 
nd  for  juetifiable  ends,  the  party  shall  be  acquitted;  and  the  jury  sh^ 
•kive  the  right  to  determine  the  law  and  the  factr 

Sec.  4»  The  right  of  the  people  peaceably  to  assemble  to  eoosult  for 
Aeeoromoi^  g^od,  to  petition  the  government  or  any  department  thereofi^ 
•hall  never  be  abridged. 

Sec.  5.  The  right  of  trial  by  jury  shall  remain  iaviofatta;  aadsbaB 
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extend  to  all  cases  at  law,  without  regard  to  the  amount  in  cotttrorerty; 
but  a  jury  trial  may  be  waived  by  the  parties  in  all  cases,  in  the  m»^ 
Her  prescribed  by  law. 

Sec.  6.  Excessive  bail  shall  not  be  required,  nor  shall  excessirefiiw 
be  imposed,  nor  cruel  and  unjust  punishments  inflicted. 

Sec.  7.  In  all  criminal  prosecutions,  the  accused  shall  enjoy  the  riglit 
to  be  heard  by  himself  and  counsel ;  to  demand  the  nature  and  canse  of 
the  accusation  against  him  ;  to  meet  the  witnesses  fece  to  face;  to  haw 
compulsory  process  to  compel  the  attendance  of  witnesses  in  his  behalf; 
and  in  prosecutions  by  indictment  or  information,  to  a  speedy  public  tml 
by  an  impartial  jury  of  the  county  or  district  wherein  the  ofijenee  shaQ 
have  been  committed,  which  county  or  district  shall  have  been  prcvioui- 
ly  ascertained  by  law.       *  ' 

Sec.  8.  No  person  shall  be  held  to  answer  for  a  crimifial  oftmee, un- 
less on  the  presentment  or  indictment  of  a  grand  jury,  except  in  cant 
of  impeachment,  or  in  cases  cognJtabte  by  justttes  of  tte  peace,  or 
arising  in  the  army  or  navy,  or  in  the  militia  when  in  actual  serriee  at 
time  of  war  or  pubKc  danger,  and  no  person  for  the  same  offence  shall 
be  put  twise  in  jeopardy  of  punishment,  nor  shall  be  compelled  it  say 
criminal  case  to  be  a  witness  against  himself.  All  penons  shall  before 
conviction  be  bailable  by  sufficient  sureties,  except  for  capital  effinees 
when  the  proof  is  evident  or  the  presumption  great;  and  the  privilege 
of  the  writ  of  habeas-corpus  shall  not  he  8ui^>ehded  unless  when,  m  ea- 
ses of  rebellion  or  invasion  the  public  safety  may  require. 
>  Sec.  9  Every  person  is  entitled  to  a  certain  reme^  iathfi  ]av%  for 
«U  injuries  or  wrongs  which  he  m^y  receive  in  his  peraon,  property,  or 
eha'rtictet:  he  ought  to  obtain  justice  freely,  and  without  being  obliged  to 
purchase  it ;  completely  and  without  denial,  pronaptly  aad  without  de- 
lay, conformably  to  the  laws.  - 

•Sec.  10.  Treason  against  the  state  shall  consist  only  in  levying  war 
against  the  same,  or  in  adhering  to  its  enemies,  giving  them  aid  aad 
comfort.  No  person  shall  be  convicted  of  tr^son,  unlesson  the  tcfltino- 
ny  of  two  witnesses  to  the  same  overt  act,  or  on  confession  in  openeoort 

Sec.  11.  The  right  of  the  people  to  be  secure  in  their  persons,  hen-      i 
ses^  papers,  and  e.^ects,  against   unreasonable   searches  and  seisures       i 
.'shall  tiot  be  violated,  and  no  warrant  shall  issue,  but  *u|^  fibb-       | 
.  able  cause,  supported  by  oath  or  affirmationi  and  particakirty 4giP6 Abfag 
the  plaice  to  be  searched,  and   the   persons-  or   fliingu   to  be  sitiieA* 

Sec.  12.  No  bill  of  attainder,  ex  post  fecto  law,  nor  any  Uw  Imp^ 
•  ihg  the  obligation  of  contracts  shall  ever  be  passed,  and  ito  eoti^Mon 
shall  Work  corruption  of  blood,  or  forfeiture  of  estate. 

Sec*  13.  Th^  property  of  no  person  shall  be  ta%<eii  for  puMs  mm 
wlthptn  just  compensation  therefor. 

Sec.  14.  AH  lands  within  the  state  are  declared  to  l>e  sltodttlt  Ml 
Teudtil  tenurei^  are  prohibited.  Leases  QYid  mnto  «ff  s^HisaltatuI  4aai, 
for  a  longer  term  than  fifteen  years,  in  which  rent,  or  senriett  of  Ifcjr 
kind  ^hali  be  reserred,  and  all  fines  and  lilte  res^vinfts  upon  nlkmijiii. 
reserved  in  any  grant  of  land,  hereafler  n»de,  are  decAared  to  W  void; 

Set.  15.  No  distinction  shall  ever  be  made  by  law,  betw««ii  nisidiit 
.  aliens  and  citizens,  in  reference  to  the  possessioB,  en^oymsnt,  or  4t- 
.scent  of  property. 

Sec.  w,  wb  person  shall  be  imprisoned  for  4obt  ansiag  oot  ofy  sr 
•founded  on  a  contract^  express  or  implied. 

See.  l<r.  The  privilege  of  the  tlebtor  to  enjoy  Ae  neeesoary  e#m- 


^'tf?^'^^*  gM^^e  recognizeU  by  whoJ^spme  Ihws,  exemptii^  a  r<m. 
■Mhirriitoottnt  of  property  from  seizure  or  salo  for  the  payment  of  >uiy 
01^ or  liability  hereafter  cootracted. 

r»  §*^  ^^  The  right  of  every  maa  to  worship  Ahjiighty  God  accord- 
»g  to  the  dictates  of  his  own  conscience,  shall  never  be  infringed,  nw 
ffa|)l,any  man  be  compeUed  to  attend,  erect,  or  support  any  place  of  worr 
^l^j^or  to  n^aintain  any  ministry,  against  hi*  consent.  Noj;,shall  an f 
^^ittTQl  of^  or  interference  with  the  rights  of  conscience  be  permitted,  or 
Wjr jM-eference  be  given  by  law  to  any  religious  establishments,  or  mode 
g%.'WP«9^P-  Nor  shall  any  money  be  drawn  from  the  treasury  for  the 
ll^efit  01  religious  societies,  or  religious  or  thelogical  seminaries. 

Sec^  19.  No  religious  tests  shiU  ever  be    required  as  a  qualification 
&>T  my  office  ef  public   trust,  under   the  state,   and  no  person  shall  be 
f^dererf  incompetent  to  give  evidence  in  any  court  of  iaw  or  equity,  im 
iOm^i^ice  of  fas  opinions  on  the  subject  of  religion. 
!•  Wi  ^^p  The   miliLary  sliall  be  in  strict  subordination  to  tHe  civil 

.^iiSe^,^l,   VVnts  of  error  shall  never  be  prohibited  by  law- 
.„  Secj,  ^.  The  blei*sLnga  of  a  free  ffoverument  can  only  be  maintained 
%«^^i;i^  adherence  to  justice,  moderation,  temperance,  fri^lity,  ana 
^fiKlUf^aod  l>y  frequent  recurrence  to  fundamental  principles. 


.'.,/..*    ^^'-.rn,  ARTICLE  II. 

...  .  B0UM0AR1£S. 

Section  1.  It  ie  hereby  ordained  and  declared  that  the  state  of  Wis"- 
•  li#nsia  <ioth  consent  and*accept  of  the  boundaries  prescribed  in  the  act  of 
congress  entitled  "  an  act  to  enable  the  people  of  Wisconsin  territory  to 
biuk  a  con&titution  and  state  government,  and  for  the  admission  of  such 
Atateittto  the  Union,"  approved  August  sixth,  one  thousand  eight  hun- 
4ied  and  forty-six,  to  wit :  Beginning  at  the  north-east  corner  of  the 
«ta(e  of  Illinois,  that  is  to  say,  at  a  point  in  the  centre  of  Lake  Michigan, 
Jfb^Q^lhe  Upe  of  forty- two  d^rees,  and  thirty  minutes  of  north  latitude 
Mmm  ihe  ^ape ;  theuce,  running  with  the  boundary  line  of  the  state  ot 
WwW^  .through  Lake  Micliigan,  Green  Bay,  to  the  mouth  of  Me- 
'^OQKinee  river;  thense  up  the  channel  of  said  the  river  to  the  Brule  river], 
Ihe&oe  up  said  last  mentioned  river  to  Lake  Brule ;  thence  along  the 
flOttthern  shore  of  Lake  Brule,  in  a  direct  line  to  the  centre  of  the  cban« 
#d^tweeu  Middle  and  South  islands,  in  the  Lake  of  the  Desert;  thence 
m  a  direct  line  to  the  head  waters  of  the  Montreal  river,  as  marked  ap;> 
iDa^M^rveymade  by  captam  Gram  ;  thence  down  the  main  channel 

S%a  Montreal  river  to  tlie  middle  of  Lake  Superior;  thence  throqg^ 
e  centre  of  Lake  Superior  to  the  mouth  of  the  St.  Louis  river ;  thence 

■  WrJ^.AQiaia  channel  of  said  river  to  die  first  rapids  in  the  same,  abov6 
iwlmi^o  viUage, according  to  Nicolet's  map;  tiience  due  south  to  the 
4i^iJ^.l^ranch  of  the  river  St.  Croix ;  theuce  down  the  main  channel  of 

^^A  river  to  the  Mississippi ;  thence  down  the  centre  of  the  main  ehaQ- 
M  o{  that  river,  to  the  northwest  corner  of  the  state  of  Illinois ;  thenep 

^  ^  east  with  the  northern  boundary  of  the  state  of  Illinois,  to  tha 
place  of  beginning,  as  established  by  **an  act  to  enable  the  people  of  the 
flimf^  \»xxi\ory  to  form  a  constitution  and  state  government,  and  for  die 
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admission  of  such  state  into  the  Union  on  an  equal  footing  wttli*Aeil% 
iQai  states,"  approved  April  18th,  1818.  Provided,  however,  Tb^ikt 
following  alteration  of  the  aforesaid  boundary  be,  and  hereby  is,  ^propo* 
fled  to  the  congress  of  theUnited  States  as  the  preference  of  die  state  «€ 
Wisconsin,  and  if  the  same  shall  be  assented  and  agreed  to  by  the  con- 
gress of  the  United  States,  then  the  same  shall  be  and  forever  Teinan 
obligatory  on  the  state  of  Wisconsin,  tiz :  Leaving  the  aforesaid  boM* 
dary  line  at  the  foot  of  the  rapids  of  the  St.  Louis  river;  thence  in  a  di« 
rect  line,  bearing  south-westerly  to  the  mouth  of  Iskodewaba,  or  Rum 
river,  where  the  same  empties  into  the  Mississippi  river;  thence  down 
the  main  channel  of  the  said  Mississippi  river,  as  prescribed  in  theaforoN 
said  boundary. 

Sec.  2.  The  propositions  contained  in  the  act  of  Congress  are 
hereby  accepted,  ratified  and  confirmed,  and  shall  remain  irrevoca* 
ble  without  the  consent  of  the  United  States,  and  it  is  hereby  ordained 
that  this  state  shall  never  interfere  with  the  primary  disposal  of  die  Mil 
within  the  same,  by  the  United  States,  nor  with  any  regulatioiis  congress 
inay  find  necessary  for  securing  the  tide  in  such  soil  to  bona  fiit  pur- 
chasers thereof;  and  no  tax  shall  be  imposed  on  land,  the  property  of 
the  United  States ;  and  in  no  case  shall  non-resident  proprietors  be  tai- 
pd  higher  than  residents.  Provided,  That  nothing  in  this  constitotion, 
or  in  the  act  of  Congress  aforesaid,  shall  in  any  manner  prejudice  or  af^ 
feet  the  right  of  the  state  of  Wisconsin  to  five  hundred  thousand  aerei 
of  land  granted  to  said  state,  and  to  be  hereafter  selected  and  located^  by, 
and  under  the  act  of  congress,  en  tided  *'an  act  to  apf^priate  die  pro- 
oeeds  of  the^ales  of  the  public  lands,  and  grant  pre-empdon  rijgh^/* 
approved  September  fourth,  one  diousand  eight  hundred  and  forty- 
pne, 


ARTICLE   III; 

SUFFRAGE . 

Section  1.  Every  male  person,  of  the  age  of  twenty-one  years  or 
upwards,  belonging  to  either  of  the  following  classes,  who  shall  have 
resided  in  the  state  for  one  year  next  preceding  any  election,  shall  be 
deemed  a  qualified  elector  at  such  election : 
1st.  White  citizens  of  the  United  States. 

2d.  White  persons  of  foreign  birlh,  who  shall  have  declared  dior 
intention  to  become  citizens,  conformably  to  the  laws  of  the  United 
States  on  the  subject  of  naturalization. 

3d.  Persons  oi"  Indian  blood,  who  have  once  been  declared  by  law  of 
congress  to  he  citizens  of  the  United  States,  any  subsequent  law  of  cop* 
gress  to  the  contrary  notwithstanding. 

4jh.  Civilized  persons  of  Indian  descent,  not  members  of  any  tribe. 
Promded,  That  the  legislature  may  at  any  dme  extend  by  Ian  the 
right  of  suffrage  to  persons  not  herein  enumerated ;  but  no  such  law 
'shall  be  in  force  until  die  same  shall  have  been  submitted  to  a  vote  of 
the  people  at  a  general  election,  and  approved  by  a  majority  of  all  die 
votes  cast  at  snch  elecdon. 

wSft*  ^'  ^P«^«on  under  guardianship,  non  compos  mends,  or  insane. 
Shall  be  qualified  to  vote  at  any  election  ;  nor  shall  any  person  convict- 
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h'Ot'Mony  be  qaallfiod  to  vole  at  any  ekotioii  unieM  ra- 

civil  rights. 

Mftfi*  9*  Ail  votes  shall  be  given  by  ballot,  except  for  such  township 
jiAlM»  80  may  by  law  be  directed  or  allowed  to  be  otherwise  chosaiw 
. .  Se^i  4.  <Ne  person  shall  be  deemed  to  have  lost  his  residence  In  this 
gmi»  hy  reason  of  his  absence  on  business  of  tiie  United  States  or  of 

.:^9ee•  5.  No  soldier,  seaman,  or  marine,  in  the  army  or  navy  of  the 
United  States,  shall  be  deemed  a  resident  of  this  state  in  consequence 
4tf  hemg  stationed  witliin  the  same. 

«iJSee«  6.  Laws  may  be  passed  excluding  fL*om  the  right  of  suffrage  t& 
persons  who  have  been  or  may  be  convicted  of  btibery  or  larceny^  or 
it  any  iiifamoue  crime,  and  depriving  every  person  who  shall  make* 
ec  beeome  directly  or  indirectly  interested  in  any  bet  or  wager  depeml^ 
tagttpon  the  result  of  any  election,  from  the  right  to  vote  at  such  elee» 


••;=;•  ARTICLE    IV. 

r       LEGISLATIVK. 

Section  1.  The  legislative  power  shall  be  vested  in  a  senate  and  as- 
icmWj*.  '[     ' 

•*Bef.  2l  The  number  of  the  members  of  the  assembly  shall  never  be 
less  than  ^fty-four,  nor  more  than  one  hundred.  The  senate  shall  con- 
iiSl  of^a  number  not  more  than  one- third,  nor  less  than  one-fourth  of  the 
number  of  the  members  of  the  assembly. 

Sec.  3.  The  legislature  shall  provide  by  law  for  an  enumeration  of 
the  inhabitants  of  the  state,  in  the  year  one  thousand  eight  hundred  and 
fifty-five,  and  at  the  end  of  every  ten  years  thereafter ;  and  at  their  first 
session  after  such  enumeration,  and  also  after  each  enumeration  made 
hy  the  autliority  of  the  United  Stales,  the  legislature  shall  apportion  and 
dlistrict  anew  the  members  of  the  senate  and  assembly,  according  to  the 
'^lunber  of  inhabitants,  excluding  Indians  not  taxed^  and  soldiers  and 
6Aeers  of  the  United  States  army  and  navy. 

•    JSec.  4.  The  members  of  the  assembly  shall  be  chosen  annually  by 

wngle  districts  on  the  Tuesday  succeeding  the  first  Monday  of  Novem- 

,ber,  by  the  qualified  electors  of  the  several  districts,  such  districts  to  be 

Jboinjded  by  county,,  precinct,  town,  or  ward  lines»  to. consist  of  contign- 

i^H  territory,  and  be  in  as  compact  form  as  practicable. 

•Sec-  5.  The  senators  shall  be  chosen  by  single  districts  of  convenient 

cqntiguous  territory,  at  the  same  time  and  iir  the  same  manner  as  menn- 

•iMtt  of  the  assembly  arc  required  to  be  chosen,  and  no  assembly  dis- 

'^t' shall  be  divided  in  th(3  formation  of  a  senate  .district.     The  senate 

uistricts  shall  be  numbered  in  regular  seriiis,  and  the  senators  chosen  by 

lii^odd  numbered  districts  shall  go  out  of  office  at  the  expiration  of  the 

.fest  year,  and  the  senators  chosen  by  the  even  numbered  districts  shall 

yi  oiit  of  office  at  the  expiration  of  the  second  year,  and  thereafter  the 

''^engtors  shall  be  chosen  for  the  term  of  two  years. 


I  'ftecV't)^  No  person  shall  be  eligible  to  the  legislature  who  shall  not 
Jive  resided  one  year  within  the  state,  and  be  a  qualified  elector  il^  W 
^SMci*  which  ho  may  be  cliosen  to  represent. 


.  -^^c.  7.  £^h  hou&o  slrall  be  the  judge  ^  die  oleGtioQ0»  n^mnpiMl 
qualifications  of  its  own  members,  and  a  majority  of  each  shall  ooMir 
tute  a  quocQiD  te  do  budiness ;  but  a  smaller  miaiber  m^y  adjocm  boin 
day  to  day,  aad  may  compel  die  attendance  of  absent  membess  in  fuA 
manner  and  under  such  penalties  as  each  house  may  prQvule. 

Sec.  8.  Each  house  may  determine  the  rules  of  its  own  pnNcesdiiip^ 
punish  for  contempt  and  disorderly  behavior,  and,  with  the  conemveofli 
«r  two-thirds  of  all  the  meuibefs  elected,  expel  a  member;  butnojoem- 
ber  shall  be  expelled  a  second  time  for  the  same  cause* 

Sec.  9.  Each  house  shall  choose  its  own  efBcerSy  and  the  senate  shall 
fkoow  a  temparapy  president,  when  the  lieutenant  governor  ehail  not 
Mtend  aa  president,  or  shall  act  as  governor. 

,  Sec.  10.  Each  house  shall  keep  a  journal  of  its  proeeedtn^ib  and 
{Hiblish  die  same,  except  such  parta  as  require  seereay.  The  dows  of 
e»ch  house  shall  be  kept  open  except  when  Uie  public  welfare  shall 
require  secresy.  Neither  house  shall,  without  consent  of  the  odier«  ad* 
journ  for  more  than  three  days. 

Sec.  11.  The  legislature  shall  meet  at  the  seat  of  government,  at  such 
time  as  shall  be  provided  by  law,  once  in  each  year,  and  notofteQer« 
unless  convened  by  the  governor. 

Sec.  12.  No  member  of  the  legislature  shall,  during  the  tenn  for 
which  he  wa^  elected,  be  appointed  or  elected  ta  any  civil  office  in  die 
state,  which  shall  have  been  created  or  the  emoluments  of  which  shall 
have  been  increased  during  the  tenn  for  which  he  was  elected. 

See.  13.  No  person  being  a  member  of  congress,  orholdii^  any 
military  or  civil  office  under  the  United  States,  shall  be  eHigible  to  a  seac 
in  die  legislature ;  and  if  any  person  shall,  after  his  election  as  a  mem* 
ber  of  the  legislature,  be  elected  to  congress,  or  be  appointed  to  any 
joffice,  civil,  or  militaryi  under  the  government  of  the  United  States^his 
acceptance  thereof  shall  vacate  his  seat. 

Sec.  14.  The  governor  shall  issue  writs  of  election  to  fill  such  va- 
cancies as  may  occur  in  either  house  of  the  legislature. 

Sec.  15.  Members  of  the  legislature  shall  in  all  cases  except  treason, 
felony,  and  breach  of  the  peace,  be  privileged  from  arrest,  nor  shaB 
they  be  subject  to  any  civil  process  during  the  session  of  the  legislature, 
nor  for  fiflteen  days  next  before  the  commencement  and  after  ^  teniff- 
nauon  of  each  session. 

Sec.  16.  No  member  of  the  legislature  shall  be  liable  in  any  civil 
action  or  criminal  prosecution  whatever,  for  words  spoken  in  debate. 
.    Sec.  17.  The  style  of  die  laws  of  the  state  shall  be,  **  The  people  of 
the  state  of  Wisconsin  represented  in  senate  and  assembly,  da  enact  aa 
follows :"  and  no  law  shaU  be  enacted  except  by  bill. 

Sec.  18.  No  private  or  local  bill,  which  may  be  passed  by  the  k^ 
lature,  shall  embrace  more  dian  one  subject,  and  that  shall  be  exprowci 
In  the  tide* 

Sec.  Id.  Any  bill  may  originate  in  either  house  of  the  kgislatoiVt 
and  a  bill  passed  by  one  house  may  be  amended  by  the  other. 

Sec.  20.  The  yeas  and  nays  of  the  members  of  eidier  house,  oa  any 
'qtiesdon,  shall  at  the  request  of  one-sixth  of  those  present,  be  ealeied 
oift  the  journal. 

Sec.  21.  Each  member  of  the  legislature  shall  receive  for  bis  sorrieatlt 
'two  dollars  and  fifty  cents  for  each  day^s  attendance  during  die  sessioBt 
aftd  ten  cents  for  every  mile  he  sliall  travel  in  going  ta  and  relunuiV 
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ii^  pUee  bf  tha  mooting  of  the  lefUlaUire,  on   the   most  usual 

See.  92.  The  logislaUire  may  confer  npon  tlie  hoards  of  supervisors 
of  die  several  counties  of  the  state,  such  powers  of  a  h)cal,  legislative, 
and  administrative  character  as  they  shall  from  time  to  time  prescribe. 

9et.  2S,  The  legislature  shall  establish  hut  oue  system  of  town  and 
eoantjr  government,  which  shall  be  as  nearly  uniform  as  practicable* 

See.  24.  The  legislature  shall  never  authorize  any  lottery,  or  grant 
any  divorce. 

Sec.  25.  The  legislature  shall  provide  by  law  that  all  stationery  requi* 
ted  for  the  use  of  the  state,  and  all  printing  authorized  and  required  by 
them  to  be  done  for  their  use,  or  for  the  state,  shall  be  let  by  contract  la 
llle  lowest  bidder ;  but  the  legislature  may  establish  a  maximum  prices 
No  member  of  the  legislature,  or  other  state  officer,  shall  be  interested^ 
either  directly  or  indirectly,  in  any  such  contract. 

'Sbc.  26.  The  legislature  shall  never  grant  any  extra  compensation  to 
any  public  officer,  agent,  servant,  or  contractor,  ailer  the  senriftes  shaH 
have  been  rendered  or  the  contract  entered  into.  Nor  shall  the  compel^- 
Bftitidn  of  any  public  officer  be  increased  or  diminished  during  his  term 
ef  office. 

*'  *  €tee.  27.  The  legislature  shall  direct  by  law  in  what  manner  and  im 
Nvtoit  eOQfts  suits  may  be  brought  against  the  state. 

'See.  28.  Members  of  the  legislature,  and  all  officers,  executive  and 
judicial,  exeept  such  inferior  officers  as  may  be  by  law  exempted,  shall* 
before  they  enter  npon  the  duties  of  their  respective  offices,  take  and 
subscribe  an  oath  or  affirmation  to  support  the  constitution  of  the  Ulu*' 
led  Sialics,  and  the  constitution  of  the  State  of  Wisconsin,  and  faithiuHy 
to  dSschargethe  duties  of  their  respective  offices  to  the  best  of  their  ability. 

Sec.  29.  The  legislature  shall  determine  whatpersons  shall  constitula 
tiie  militia  of  the  state,  and  may  provide  for  organizing  and  disciplining 
Ibe  same  in  such  manner  as  shall  be  prescribed  by  law. 

Sec.  30.  In  all  elections  to  be  made  by  the  legislature,  the  members 
'Aiereof  shall  vote  viva  voce^  and  their  votes  shall  be  entered  on  the  jour- 


ARTICLE    V. 

BXBCUTIVE. 

Section  1.  The  executive  power  shall  be  vested  in  a  Governor*  who 
i  iMld  his  offiee  for  two  years.     A   Lieutenant  Governor  shaH  be 
'^efeetod  at  the  same  time,  and  for  the  same  term. 

See.  2  No  person,  except  a  citizen  of  the  United  Stales,  and  a.911^ 
ihtd  elector  of  the  state,  shall  be  eligible  to  tlie  office  ,of  Governor,  Or 
Lieutenani  Governor. 

Sec.  8.  The  governor  and  lieutenant  governor  shall  be  elected  by  tbe 
^MtHfied  eleetois  of  the  state,  at  the  times  and  plaoes  of  choosing  inem- 
bers  of  the  legislature.  The  persons  respectively  having  the  highest 
^KawBterof  votes  for  gevemor  and  lieutenant  governor,  shall  be  deeted. 
-  But  in  case  two  or  more  shall  have  an  equal  and  the  higfaesi  mmiber  #f 
^retiMirfor  ffDVerabr  or  lieutenant  governor,  the  two  houses  of  tbe  \eg»hr 
tacBy  atiti  next  annual  session,  shall   ford^with,  by  joint  ballot  choeie 
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t>niP  of  the  persons  so  having  an  equal  and  tlic  highest  number  o£ 
(jr  governor  or  liciilcnant  governor.  The  returns  of  election  for  govern- 
or and  lieutenant  governor  shall  be  made  in  such  manner  as  sh^  be  pro- 
vided by  law. 

Sec.  4.  The  governor  shall  be  commander-in  chief  of  the  military 
and  naval  forces  of-  the  state.  He  shall  have  power  to  convene  the  le- 
gislature on  extraordinary  occasions ;  and  in  case  of  invasion,  or  daa- 
ger  from  the  prevalence  of  contagious  disease  at  th^seat  of  goverament, 
he  may  convene  them  at  any  other  suitable  place  within  the  state.  H^ 
shall  communicate  to  the  legislature,  at  every  session,  the  condition  of 
the  state,  and  recommend  such  matters  to  them  for  their  consideratioiii 
as  he  may  deem  expedient.  He  shall  transact  all  necessary  business 
witii  the  officei-s  of  the  government,  civil  and  military.  He  shall  ex- 
pedite all  such  measures  as  may  be  resolved  upon  by  the  l^islature,  and 
•hall  take  care  that  the  laws  be  faithfully  executed. 

Sec.  5.  The  governor  shall  receive  during  his  continuance  in  office, 
laa  annual  compensation  of  one  thousand  two  hundred  and  Miy  dol' 
krs. 

Sec.  6.  The  governor  shall  have  power  to  grant  reprievieSf  eomr 
mutations,  and  pardons,  after  conviction,  for  all  oflences  except  treason 
and  cases  of  impeachment*  upon  such  conditions  and  with  such  restric- 
tipns  and  limitations  as  he  may  think  proper,  subject  to  such regulatiooB 
as  may  be  provided  by  law  relative  to  the  manner  of  applying  for  par- 
dojj^.  Upon  conviction  for  treason,  he  shall  have  the  power  to  suspend 
the  execution  of  the  sentence  until  the  case  shall  be  reported  to  the  legis- 
lature at  its  next  meeting,  when  the  legislature  shall  either  pardon,  or 
commute  the  sentence,  direct  the  execution  of  the  sentence,  or  ^nt  a 
further  reprieve.  He  shall  annually  communicate  to  the  legisUUice 
«Aoh  case  of  reprieve,  commutation,  or  pardon  granted,  stating  Rename 
cf  the  convict,  the  crime  of  which  he  was  convicted,  the  sentence  and 
its  date,  and  the  date  of  the  commutation,  pardon,  or  reprieve,  with  his 
Teasons  for  granting  the  same. 

.•  Sec  7.  In  case  of  the  impeachment  of  the  governor,  or  his  remoTal 
from  ofiice,  death,  inability  from  mental  or  physical  disease,  resignatioB 
or  absence  from  the  state,  the  powers  and  duties  of  the  office  shall  de- 
volve upon  the  lieutenant  governor,  for  the  residue  of  the  term,  or  until 
the  goyemor,  absent  or  impeached,  shall  have  returned,  or  the  disability 
shall  cease.  But  when  the  governor  shall,  with  the  consent  of  ,the  legis- 
lature, be  out  of  the  state  in  time  of  war,  at  the  head  of  the  military 
force  thereof,  he  shall  continue  commander-in-chief  of  the  military  force 
of  the  state. 

See. '8.  The  lieutenant  governor  shall  be  president  of  the  senate,  bat 
ohall  have  only  a  casting  vote  therein.  If  during  a  vacancy  in  the  office 
of  governor,  the  lieutenant  governor  shall  be  impeached,  displaced,  xe- 
-sign,  die,  or  from  mental  or  physical  disease  become  incapable  of  per- 
forming the  duties  of  his  office,'or  be  absent  from  the  state,  the  seere- 
tary  of  state  shall  act  as  governor  until  the  vacancy  shall  be  filled,  or 
the  disability  shall  cease. 

-  Sec.  0.  The  lieutenant  governor  shall  receive  double  the  per  diea 
allowance  of  members  of  the  senate,  for  every  day's  attendance  as 
•prtoident  of  the  senate,  and  the  same  mileage  as  shall  be  aUowed  to 
memberer  of  the  legislature. 

•  Sec.  10.  Every  bill  which  shall  have  passed  tlie  legislstuie  shaU»be- 
iosoit  becomes  a  law,  be  presented  to  the  gov<7nor«     If  he  ajfpt^m 
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te  AiS  ngn  itf  but  if  not*  he  shall  return  it,  with  lus  ofajeotiniB;  li 
iKbC  house  in  which  i^  shall  have  originated,  who  shall  enter  the  ohjis^N 
tioDS  at  large  upon  the  journal,  and  proced  to  re-consider  it  If,  altev 
-weh  le-conaideration,  two-thirds  of  the  members  present  shall  9gna 
to  pass  the  bill,  it  shall  be  sent,  together  with  the  objections^  t»  tli* 
•Iher  house;  by  which  it  shall  likewise  be  reconsidered,,  and  if  approved 

2two*thirds  of  the  members  present,  it  shall  become  a  law.  Bat  ia 
such  cases,  the  votes  of  boUi  houses  shall  be  determined  by  yotm 
and  nays,  and  the  names  of  the  members  voting  for  or  against  ^e  bill 
Aatt  be  entered  on  the  journal  of  each  house  respectively.  If  any  biK 
fAsIl  not  be  returned  by  the  governor  within  three  days  (SUndays  exh 
septed)  after  it  shall  have  been  presented  to  him,  the  sapie  shall  be  a 
bw,  unless  the  legislature  shall,  oy  their  aciyoumment,  prevent  ita  vot 
iim;  in  which  case  it  shall  not  be  a  law. 


ARTICLE    VI. 

ADMINISTRA'nVK.- 

*  Section  t.  There  shaQ  be  chosen  by  the  qualified  tHeeUftv  of  I 
attttei,  at  the  times  and  places  of  choosing  the  members  of  the  legislalli 
c  seerelaxy  of  stote,  treasareyj  and  an  attorney  general,  who  shaS  sew* 
eiafff  held  their  offices  for  the  term  of  two  yean. 

sic  2.  The  secretary  of  state  shait  keep  a  fair  record  of  the.  official 
sets  ef  the  legislature  and  executive  department  of  the  state,  and  shsO^ 
whes  required,  ky  the  same^  and  all  matters  relative  thereto,  before  ei* 
ther  branch  of  the  le^slature.  He  shall  be  ex-cffieio  auditor,  a»d  AaSL 
perfbnft  SQ^h  odier  duties  as  shall  be  assigned  him  by  law.  He  sbaH 
neeivesB  a  corapensati<Mi  for  hirservfees,  yearly,  such  sum  as  shall  be 
pnvided  bylaw,  and  shall  keep  his  office  at  the  seat  of  government 

8oe.  •»  The  powers,  duties,  and  oompensation  of  the  tiensmes  and 
sttomey  general,  diaU  be  prescribed  by  law. 

8ec.  4.  Sheriffs,  coroners,  registers  of  deedisi,  and  district  attoniey«f 
ihH  be  ohoten  by  the  electors  of  the  respective  counties,  once  in  every 
tVD  years,  and  as  oflen  as  vacancies  shall  happen-  Sherifis  shaU  hoM 
M  eywr  «>ffice,  and  be  ineligible  for  two  years  next  succeeding  die  t^^ 
aination  of  their  offices.  They  may  be  required  by  law  to  Fmew  <hfllr 
Afiority,  item  time  to  time ;  and  in  default  of  giving  such,  new  secusiivv 
their  offices  shati  be  deemed  vacant  But  die  county  shall  neves  be 
Mde  lespomible  for  the  acts  of  the  sheriff.  The  governor  nay  re* 
liere  any  officer,  in  this  section  mentioned,  giving  to  suoh  oAser  • 
Wfff  of  ibe  oinn^  against  him,  and  an  opportunity  ef  being  heart 
iftMi  defence. 


ARTICLE    VII. 

lemoiARV. 

*8sbtioa  I.  ^The  court  for  the  trial  of  impeachments  shall  be  com* 
poasd  of  the  senate.    The  house  of  representatives  shaUhare  Aepowar 
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fff  unp^cbing  all  civil  officem  of  this  state,  for  conrapl  conduetiM  officii; 
6r  for  ciimefl  and  misdemeanors ;  but  a  majori^  of  all  tJie  membM 
«le(tted  bhatt  conair  in  an  impeachment.  On  the  trial  o£  an  linpeaelH 
■lent  against  the  governor,  the  licilteiianl  gonemor  shall  not  art  asos 
tiiember  of  the  court-  No  judicial  oftlcer  shall  exercise  his  office  after 
be  shall  have  been  impeached,  until  his  acquittal.  Before  the  trialef 
as  impeachment^  the  members  of  tlie  court  shall  take  an  oa&  er  «ffl» 
tnation,  truly  and  impartially  to  try  the  impeachment,  according  to  evfr 
dence ;  and  no  person  shall  be  convicted  witliout  the  roncumnce  «r 
two-thirds  of  tlie  members  present.  Judgment  in  cases  of  impeael^ 
inent  shall  not  extend  furOier  than  removal  from  office,  or  removal  InMi 
office  and  disqualification  to  hold  any  office  of  honor,  profit^  <>/  ^^ 
4inder  the  state;  but  the  party  impeached  shall  be  liable  to  iadictainit, 
trial,  and  punishment  according  to  law. 

Sec.  2.  The  judicial  power  of  this  state,  both  as  to  matters  of  law 
and  equity,  shall  be  vested  in  a  supreme  court,  circuit  courts,  "asdjii 
justices  of  llie  peace.  The  legislature  may  also-  vest  such  jorisdietiofi 
M  shall  be  deemed  necessary,  in  municipal  courts,  and  shall  have  power 
fe  establish  inferior  courts,  in  the  several  counties,  with  limited  civil  and 
criminal  jurisdiction.  Protnded,  7'hat  the  jurisdiction  which  may  be 
vested  in  municipal  courts,  shall  not  exceed,  in  their  respective  mnnict- 
ipidjliesy  that  of  circuit  courts,  in  their  respective  circuits,  as  preserSied 
,in  Ais  coinstitution  :  and  that  the  legislature  shall  provide  as  weH  #ir 
4ho.  ejection  of  judges  of  the  municipal  courts,  as  of  the  juries  of  ii^ 
lerior  courts,  by  the  qualified  electors  of  the  respective  jurtsdic^OBA. 
/The  term  of  office  of  the  judges  of  tlio  said  munitupal  and  inferior 
,eourts,  ish^U  not  be  longer  than  thai  of  the  judges  of  the  eirruii  coarts. 
[  .  Sec,  3  The  supreme  court,  except  in  cases  otherwise  provided  in  this 
.oonsUtution)  shall  have  appellate  jurisdiction  only,  which  afaall  be^  eo- 
^extensive  ^ith  the  state ;  but  in  no  case  removed  to  the  supreme  eonrt* 
inh^  a  trial  by  jury  be  allowed.  The  supreme  court  shall ^ave  a  gen- 
eral superintending  control  over  all  inferior  courts ;  it  shall  have  pow 
;to  issue  writs  of  habeas  corpus,  mandamus,  injunctioB»  quo  wairaDte, 
certiorari,  and  other  original  and  remedial  writs,  and  to  hoar  and  deleft 
^mio^.tbe.sfHQ^^. 

Sec«  4.  For  the  term  of  five  years,  and  thereafter  until  the  legislattKft 

'$ihsSi  otherwise  provide,  tlie  judges  of  the  several  circuit  courts  shattfcs 

.judges  of  the  supreme  court,  four  of  whom  shall  conaitilate  s  quonflii, 

:»nd  the.  CQqQurrO^ee  of  a  majority  of  the  judges  present  diaU  he  osotf- 

,sary  to  a  decision.     The  legislature  shall  have  power,  if  they  sfaopJd 

.« think  it  expedient  and  necessary,  to  provide  by  law  for  the  organisaiion 

«.«f  a  asp^ate .  supreme  court,  with  the  jurisdiction   and  poweispit- 

^  scribed  in  this  constitution^  to  consist  of  one  chi^  justice,   and  twotfh 

1/I9ci^te  justices,  to  be  elected  by  tlie  quaUfied  deotms  of  Ihe  state,  st 

such  time  and  in  such  manner  as  the  legislature  may  provide.    Tke 

separate  supreme  court  when  so  organized,  shall  not  be  changed  or  ^ 

contuiued  by  the  legislature  ;  the  judges  thereof  shall  be  ro  classiied 

that  but  one  of  them  shall  go  out  of  office  at  the  same  time,  and  their 

term  of  office  shall  be  the  same  as  is  provided  for  the  tjudges  of  the 

circuit  court.     And  whenever  the  legislature  may  consider  it  neeesaaiy 

to  establish  a  separate  supreme  court,  they  shall  have  power  to  ledaes 

the  number  of  circuit  judges  to  four,  and  subdivide  the  judicial  eirBsilSi 

.))ut,no  .^i^h  subdivision  or  rcdiiction  shall  t^ike  offiwt  unlil.  after,  the  ex- 


Mii]  .  TtfK  COBTVKirn^K.  919 

I  of  the  term  ef  some  one  of  the  said  judges,  or  limit' »  rmn^ 


The  state  shall  be  divided  into  five  judicial  cironits,  to  te 
as  follows  I  The  firat  circuit  shall  comprise  the  ooitiitie»'«f 
BflRiMy  Walworth,  Rock,  and  Green.  The  second  circuity  the  cooHti^k 
«f  MiNpaokee,  Waukesha,  Jefferson,  and  Dane.  The  third  ciTCiiit,'tfie 
sWMitias  of  Washington,  Dodge,  Columbia,  Marquette,  Sauk,  and  Polk 
^KfgB. '  The  fourth  circuit,  the.  counties  of  Brown,  Manitowoc,  ShAo^ 
{[UH  PoEiid  da  lac^  Winnebago,  and  Calumet;  and  the  fifth  circuit sh«H 
jSIMiee  the  counties  of  Iowa,  La  Fayette,  Grant,  Crawford,  and  St 
Sm^x  f -und  the  county  of  Richland  shall  be  attached  to  Iowa,  the  cobmtf 
of  Chippewa  'to  the  county  of  Crawford,  and  the  county  of  La  Pointt 
irdiinsoQiity  of  8t.  Croix,  for  judicial  purposes^  until  oUierwise'  pro^ 
'i4dad  by  the  legislature.  > 

'  SsB  0.  The  legislature  may  alter  the  limits  or  increase  the  number  4$f 
^rfetils,  making  them  as  compact  and  con9bnient  as  practicable,  anfl 
%MBdiftg  them  by  county  lines  ;  but  no  such  alteration  or  increase  shall 
iMtvethe  effect  to  remove  a  judge  from  office.  In  case  of  an  incfeasiB 
•df  drcuUs,  the  judge  or  judges  shall  be  elected  as  provided  in  this  con- 
•stitition,  and  receive  a  salary  not  less  than  that  herein  provkhid  Ibr 
'jndg^s  of  the  circuit  court. 

Sw.  7.  For  each  circuit  there  shall  be  a  judge  chosen  by  the  qoAlflM 
M^lnaiam  thereinv  who  shall  hold  his  office  as  is  provided  in  this  constitu* 
#onraftil -until  his  successor  shall  be  chosen  and  qualified  ;  and  after  hb 
ffrtftt  hBi^e  been  elected,  he  shall  reside  in  the  circuit  for  which  he  w« 
elMed.  One  of  said  judges  shall  be  designated  as  chief  justice,  in 
tAMfh-manner  a»  the  legislature  shall  provide.  And  die  legislature  ahiB, 
'fHV iivteessiott,  provide  by  law,  as  well  for  the  election  of,  as  finr 
'SiBBiifyiiig  the  judges  of  the  circuit  court  to  be  elected  under  this  ooii* 
•tfiimion,  in  such  manner  that  one  of  said  judges  shall  go  out  of  ofltoe 
lirtwo  years,  one  in  three  years,  one  in  four  years,  one  in  five  years, 
Wld'^iltf  iti  six  years,  and '^thereafter  the  judge  riected  to  ftU  dmctftos 
ilM  hold  the  same  for  six  years. 

^-  "tSeCy,^.  The  ctreuit  courts  shall  have  original  jurisdiction  in  all  mat- 
WKf  oivii  and  criminal,  within  this  state,  not  excepted  in  this  conatHnif- 
"iMl,  and  not  Ifereafter  prohibited  by  law,  and  appellate  jurisdietion  from 
lU  inferior  courts  and  tribunals,  and  a  supervisory  control  over  the  sanie* 
Vtey^ohaU  «lso  have  the  power  to  issue  writs  of  habeas  corpuit  maA" 
imMe,  ii^unetion,  quo  warranto,  certiorari,  and  all  other  writs  neeeascrf 
%' curry  into  eflfect  their  orders,  judgments,  and  decrees,  and  give  fhem 
*Vfe«ieral  oontrol  over  inferior  courts  and  jurisdictions. 
'^'Sm  9.  When  a  vacancy  shall  happen  in  the  oflice  of  judge  of  the 
'ti{n%me'or  circuit  courts,  such  vacancy  shall  be  filled  by  an  appoinil* 
^MAt  of 'the  governor,  which  shall  continue  until  a  successor  is  eieelid 
Wi^'qtftriUied  ;  and  when  elected,  such  successor  shall  hold  his  ofiice  the 
t^Moe  of  the  unexpired  term.  There  shall  be  no  election  for  a  jud^ 
'^f'fm&gea  at  any  general  election  for  state  or  county  ofiicers,  nor  withm 

thirty  days  either  before  or  after  sqch  election. 

•  Sec.  10.  Each  of  the  judges  of  the  supreme  and  circuit  courts  aliall 

iwm|^^»  a  salary,  payable  quarterly,  of  not  less  than  one  thousand  fifa 

■  ^hmidred  dolters  annually ;  they  shall  receive  no  fees  of  oiBce  or  other 

i«mfipensation  than  their  salaries ;  they  shall  hold  no  office  of  pubHo 

*«l«;,*wept  a  judicial  office,  durrog  the  term  for  which  they  afe>»> 

spectively  elected,  and  all  votes  for  cither  of  them  for  any  office  esDepi% 
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faHsM  altGm,  given  bj  ihe  legtabftdto  t)r  tfie  people^  «tett  l»eMik^^ 
]»erscra  .shall  be  eligible  to  the  office  of  judge,  wlio  sfaaM  ]iot.«t4k«wb 
ii  hi»  €leB6on  be  a  citizen  of  the  United  States,  and  hsve  >ttaiiftd>iw 
'l«f»  t»f  twenty^five  years,  and  be  a  qualified  Sector  wiMn  tim  jmmiim 
Wbm  ibr  which  he  may  be  chosen.  •  -  * 

fltee.  II.  The  snpteme  court  shall  hold  at  least  one  lem  mmtmMfM 
Aft  jBtet  of  government  of  the  state,  at  siieh  time  as  aball  be  yn»iiM 
-hj  law,  and  the  legislature  may  provide  for  holding  ofiwr  terms, «iA^ 
totlier  places,  nfhen  they  may  deem  it  neoeeeary.  A  cbewt  Mud-iMI 
Im  beU  at  least  twice  in  each  year,  in  eaeh  County  of  tUe  atata,  o^M- 
iaad  for  jadtcial  pnrpoaes.  The  judges  of  the  circuit  eowl  nay  bM 
'^HMirts  for  each  other,  and  shall  do  00  when  required  by  law. 

I  8ec,  13.  There  shall  be  a  clerk  of  the  oircoit  eowt  choaen  im-mA 

DOiinty  OTganized  for  judicial  purposes,  by  the  qualified  fedora  ihaatf, 

'  who  shidl  hold  his  office  for  two  years,  subject  to  remoTal,  as  aUi  be 

^  •         *iwwvided  by  law.     In  cast  of  a  vacancy,  the  judge  of  die  eiseuil  etm 

'Ufaail  have  the  power  to  appoint  a  derk,  until  the  vaeaney  dialibekiM 

I  hj  an  election.     The  clerk  thus  elected  or  appointed  abatt  gi?essQli:sa- 

^  ^nity  as  the  legislature  may  require  rand  when  elected,  «hi^  hoUL.liaf 

-«{ffiee  for  a  foil  term.    The  supreme  court  shall  appoim  its  ow«  «Mi, 
and  a  clerk  of  the  circuit  court  may  be  appointed  derk  of  ^  1 

.  •    See.  18.  Any  judge  of  the  supreme  or  drenit  court,  maybe  i 

I  4lfom  ofiioe  by  address  of  both  houses  ai  the  legialatme,  if 

:^.  aM  llie  members  elected  to  each  house,  concur  tliareiii,  bat.  wm  i 
▼al  shall  be  made  by  virtue  of  this  section,  unless  the  }udge  eomptmtd 
.bit  sball  bave  been  served  with  a  copy  of  the  ehaiges  against  hiM«  as 
H|he  ffround  of  address,  and  shall  have  had  anopportnnity  of  beiaf  benddn 
4iis  iefonee.    On  the  question  of  removal,  the  ayes  and  boss  diaftAe 

tered  on  the  journals. 

Bee.  14.  There  shall  be  chosen  in  each  county,  by  the  qualified  dee 

ta  thereof,  a  judge  of  probate,  who  shall  hold  his  office  for  two  yean, 
and  until  his  successor  shall  be  elected  and  qualified,  and  whose  juri»' 
-tfietite,  powers  and  duties,  shall  be  prescribed  by  law :  Providtdt  heW" 
•#neft  Thet  the  legislature  shall  have  power  to  abolish  the  office  of  jvdlge 
rof  probate  in  any  county,  and  to  confor  probate  powers  upon  sooh  info- 
.vior  courts  as  may  be  established  in  isaid  county, 

SeOh  16«  The  electors  of  the  several  towns,  at  their  finmal  torn 
meeting,  and  the-electors  of  cities  and  villages,  at  UieirehartBt  disliaail, 
lahaH  in  such  manner  as  the  legislature  may  direct,  ekct  jnatiees  of  the 
peace,  whose  term  of  office  shall  be  for  two  years,  and  nntfl  their fli^ 
!«iaBSors  in  office  shall  be  elected  and  qualified.  In  case  of  an  eleelioa 
•to  fiU  a  vacancy  occurring  before  the  expiration  of  a  Hdl  tem,  the  jis- 
itiee  ele4^ad  shall  hold  for  the  residue  of  the  unexpived  tem.  Their 
mntber  and  classification  shall  be  regulated  by  law.  And  the  lemiieef 
•4wo  yeaes  ahdl  in  no  wise  interfere  with  the  classification  hi  thefiflU  in- 
'ataaoe.  The  justices  thus  elected  shall  have  sudi  civil  and  ctfimiid 
jurisdiction  as  shall  he  prescribed  by  law. 

Sec.  16 •  The  legislature  shall  pass  laws  for  the  regulation  of  ttihn* 
•anis'of  conciliation,  defining  their  powers  and  daties.  Such  tiihiwdn 
-'may  be  established  in  and  for  any  township,  and  shdl  hiwe  peisiB'^ 
t)rBn)der  jadgment  to  be  obligatory  on  the  parties,  whenthey  shall vnlaa- 
•larily  submit  their  matter  in  differenoe  to  arbitration,  and  i^rae4o  aUde 
stl^  fudgn^ent,  or  absent  thereto  in  writing* 
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VAgwdiiif*  Tike  «lyle  af  all  writs  and  proceaa  ahaU  be,  "^  'jrhe  B^^^ 


"     All  criminal  proeecutionB  shall  be  carried  on  in  theaaw 
mmAhjAountkoniy  of  the  same;  and  all  indictmeiiUi  ahall  ikqimi)i|^ 
the  p«a(ae«nd  dignity  of  the  atate.  .    ^  ,^^ 

18.  Tha  kgiala^re  shall  impose  a  tax  on  all  civil  suits  rnnNiNBUy 
ftsMiiteii  in  the  municipal,  inferior,  or  circuit  courts,  which  #h«jl 
lis  a.  Ai»d  to  be  applied  toward  the  payment  of  the  salarji^.tf 

'^ 
!••  Tte  teatimaoy  in  causes  in  equity,  shall  be  taken  in.  Ui^ 
in  cases  at  law ;  and  the  office  of  master  in  chanoeiy ,  is  hai^ 

fiae^  20*  .Any  suitor  in  any  court  of  this  stale,  shall  have  tba  iiigh^.i^ 
aff  defiend  his  suit  either  in  his  own  proper  pasMW  or  by  aa 
ar«|fentaf  his  choice.  , 

91.  The  kfpslature  shall  provide  by  law  for  the  spaody  puhjiKC^ 
immci  att  batata  laws«  and  of  such  judicial  decisioas  maide  wiikimJt^ 
oMew  aakflny  be  deemed  expedient  And  no  general  law  shall  tia.  jm 
rfbeea  until  published*   -         .  .    ^.. 

M.  The  legisUture  at  its  first  session  alter  .the  adoption  of  thjs 
shall  provide  for  the  appointment  of  thrae  oomsMsaionaHk 
it  shall  be  to  inquire  into,  revise,  and  simplify  tha  ralAaj/ 
praeUce,  pleadings,  forms,  and  proceedings,  and  arrange  a  system  l^dbiffe- 
Maatika^aaariB  of  record  of  this  state,  and  report. the sano to ihaJlgia- 
littasB^  anlo^ect  to  their  modification  and  adoption ;  and  such  aanmiNMlii 
•hali  levminata  upon  the  rendermg  of  the  report,  unless  otherwiaq  pw 
ap«ria4  hgpr  law*  , 

.  Sac.  3S.  The  legislature  may  provide  for  the  appoiatmaftt.of  aaa^^tf 
JMaaa  paraans  in  each  oiganiaed  eouniy,  and  may  vest  in  auch  p^rvfpa 
■jaafchjiidiciBl  power  as  shall  be  prascribed  by  law:  Frovidedt  Th«t«itf 
^war  shall  not  exceed  that  of  a  judge  of  die  circuit  court  at  ch 


ARTCLE   VIII. 

riNANOK. 

1.  The  rule  of  taxation  shall  be  uniform,  and  taxes  shaH  be 
4saiadtipoii  sttch  property  as  the  legi^alure  shall  prescribe. 
<-    Sea*  %•  No  money  shall  be  paid  out  of  the  treasury,  axoept  in  paian 
^«aBBa£  an  apropriation  by  law. 

:  «8eau  Sw  The  credit  of  the  state  shall  never  be  given  or  loaned  in  aid 
<«C  Uny  indivuioal,  association,  or  corporation. 

^.  Bee  4.  Tha  aiate  riiall  never  contract  any  public  debt,  except  in  te 
caaas  and  manner  herein  provided. 

••-  06a.  5>  The  legislatare  shall  provide  for  an  annual  tax  sufficient  ta4s^ 
4mf  Ihe  estimated  expenses  of  the  state  for  each  year ;  and  whaDSsnr 
Ihe  expenses  of  any  year  shall  exceed  the  income,  tlie  legislature  shidl 
.ffimde  for  levying  a  tax  for  the  ensuing  year,  sufficient  with  other 
aawfaos  of  income,  to  pay  the  deficiency,  as  well  as  the  estimated  aa- 
.^Maaa  of  auch  ensuing  year. 

iifvifltee*  #.  FVir  the  purpose  of  defraying  extraordinary  expeaditOTea,  Ika 
4MalB'may  ^oontract  public  debts ;  but  such  debts  shall  naver  in  theaggia* 
gate  exceed  one  hundred  thousand  dollars.    Every  soch  debt  rihaH  ha 


•iiAorfeedby  law  for  some  purpose  or  purposes  ti»  be  d£stiiicdlj:^^pteif> 
lied  therein ;  and  the  vote  of  a  Bkajority  of  aU  the  meinbers  elamed  lo 
each  house,  to  be  taken  by  the  yeas  and  nays,  shall  be  neoessaiy  tate 
passage  of  such  law  ;  and  ever>'  such  law  shall  proride  for  leryiaf  aa 
attnoal  tax  sufficient  to  pay  the  annual  interest  of  such  debt,  aailhe 
principal  within  five  years  trom  the  passage  of  such  Uw,  and  shall  sper 
ciaUy  appropriate  the  proceeds  of  such  tasces  to  the  paymeiii  of  iwh 
prinoip^  and  interest;  and  such  appropriation  shall  not  be  lepealedi 
w>r  the  taxes  be  postponed  or  diminished  until  the  pnneipai  and  in 
ol  such  debt  shall  have  been  wholly  paid. 

Sec*  7.  The  legislature  may  also  borrow  money  to  repel 
«uppros8  insmrection,  or  defend  the  state  in  time  of  war-;  .bat  the  ao* 
Hey  .Aus  raised  shall  be  applied  exclusively  to  the  object  for  wfaidi  tto 
loan  was  authorized,  or  to   the   re-payment  of  the  debt  therabyamed. 

Sec.  8.  On  the  passage  in  either  house  of  the  fegarfature,  of  any  iav 
ivhieh  imposes,  continues,  or  renews  a  tax,  or  creates  a  debt  or  tiatg^ 
<er  ankes,  continues,  or  renews  an  appropriation  of  public  qrmstJOMa^ 
mym^  or  rdeases,  discharges,  or  commutes  a  claim  or  demand  ol  this 
e,  the  questkm  shall  be  taken  by  yeas  and  nays,  which,  shall  bfrdul^ 
red  tm  the  jouroal ;  ami  threer(ifilis  of  all  the  members  deeted-ia 
house,  shall  in  all  suc^h  cases  be  rcqiiired  to  coostttote  a  qaonm 

llMflSiD* 

-  Sec  0.  No  scrip,  certificate,  or  other  evidence  of  state  debt:  whatio* 
mnttf  sbatt  be  issoedr  except  for  such  debts  aa  are  authorised  bgr  the 
awth  and  seventh  sections  of  this  article. 

See»  10.  The  state  sliall  itever  contract  any  debt  for  wovin  of  lOlef^ 
«al  hnpiovement,  or  be  a  party  in  carrying  on  such  works ;.  but  when* 
ever  grants  of  land  or  other^roperty  shall  have  been  made  la  the  slais^ 
napeeiaMy  dedicated  by  the  grant  to  particular  works  of  ioienMl  im> 
fporoment,  the  stale  may  carry  on  such  particular  works^  and  shall  d%» 
iQte  thereto  the  avails  of  such  grants,  and  may  pledge  or  appropriale 
the  revenues  derived  from  such  works  in  aid  of  their  completion* 


ARTICLE    IX. 

EMINENT  DOMAIN  AND  PROPERTY  OF  THE  STATE. 

Section  I  *  The  state  shall  have  concurrent  jurisdictioii  on  all  ri**» 

and  lakes  bordering  on  this  state,  so  far  as  such  rivers  or  lakes  shiH 

form  a  common  boundary  to  the  state   and  any  other  state  or  (sfiftftty 

now  or  hereafter  to  be  formed  and  bounded  by  the  same.     And  the  nr- 

er  Mississippi  and  the  navigable  waters  leading  into  the  Mississippi  M 

St.  Lawrence,  and  the  carrying  places  between  the  same^  shall  be  ^ifr 

mon  highways,  and  forever  free  as  well  to  the  inhabitants  of  the  stats, 

-as  to  the  citizens  of  the  United  States .  without  any  tax,  impost,  or  dntf 

•Hherefor.  ' 

Sec.  2.    The   title  to  all    lands   and   other  property   which  imvB 

^accrued  to  the  territory  of  Wisconsin,  by  grant,  gift,  piirehase,  f<rt" 

•feltrire,  escheat,   or  otherwise,  shall  vest  in  the  state  of  Wisconsin. 

Sec.  3.  The  people  of  the  state  in  their  right  of  sovereignty,  art^4th 
"felared  to  possess  the  ultimate  property  in  and  to  all  laiuh)  withhf  ft* 
•^risdlction  of  the  stale  ;  and  all  lands,  the  title  to  which  shal^f3lfl  f  ' 
«  defect  of  heirs,  shall  revert,  or  escheat  to  the  people. 
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,    .    .'     *  BDUCATmN. 

•,-Jfoetion  1.  The  supefvision  of  public  iaetructiOB  shall  be  vested  in  h 
fUte  «ii|periiiteiident,  and  «ttch  other  ofticctrs  as  the  lefinlaiiitB  shall  di« 
f>il#  f  Tb»  state  superintendent  shall  be  chosen  by  the  qualified  electors 
fil -the  8tate»  in  such  manner  as  the  legislature  shall  provide ;  his  pow* 
era,  dkities  and  compensation  shall  be  pi;iB8cribed  by  law:  Premded^ 
TfaftI  his  eompeosation  shall  not  exceed  the  sum  of  twelve  bundled 
^■ro  aanttftUy. 

.'See*  3.  The  proceeds  of  all  lands  that  have  been,  or  hereafter  aiej 
tiegmnted  by  the  United  States  to  this  state,  for  educational  purposes, 
(except  the  lands  heretofore  granted  for  the  purposes  of-  a  oniveiistty,) 
wmA  all.  moneys^  and  the  clear  proceeds  of  all  property  that  may  aioenie 
tsi .the  state  by  forfeiture  or  escheat,  and  all  moneys  which  may  be  paM 
as.'SBi  equivalent  for  exemption  from  military  duty,  and  Ihe  dear  pm 
eeedv-of  all  Hues  cQlleoted  in  the  several  counties  for  any  bcearii'  of  the 
feaH  ^W8,  and  all  monies  arising  from  any  grant  to  the  state,  wfaeie 
the  purposes  of  such  grant  are  not  specified,  and  the  five  hundred-thoa^ 
eawaereft  of  land  to  which  tlie  state  is  entitled  by  the  previsions  of  an 
.  Act  cf-oeogress  entitled  '^an  act  to  appropriate  the  proeeeds  of  the  salee 
i9f  the  public  lands,  and  to  grant  pre-emption  rights,"  approved  the 
j^Vti)  ^a/ oi  September,  one  thousand,  eight  hundred  and  fort^«one, 
end  also  the  five  per  cerUum  of  the  nett  proceeds  of  the  public  laiHla^ 
|e  Whieh  tits  state  shall  beeome  entitled  on  her  admission  into  the  Um 
ie«l»^(i£  eengress  shall  consent  to  such  appropriation  of  the  two  gnats 
Jbet-mentioBed.)  shall  bo  set  apart  as  a  separate  fimd,  to  be  eaUed.  the 
sdioc^  fund,  the  interest  of  which,  and  all  otlier  revenues  derived  fkam 
the  school  lands,  shall  be  exclusively  applied  to  the  following  objecta, 
to  wit: 

Ist.  To  the  support  and  maintainance  of  common  schools,  in  each 
school  district,  and  the  purchase  of  suitable  libraries  and  appaxatus 
therefor.  .  ^ 

2d.  The  residue  shall  be  appropriated  to  the  support  and  maintain- 
ancri  of  academies  and  normal  schools,  and  suitable  libraries  and  appa« 
mifm  AereTor* 

**'  Bittk  d.  'l%e  le^slature  shall  provide  by  law  for  the  establishment  of 
dhitlici  schools,  which  shall  be  as  nearly  uniform  as  practicable,  and 
see^scheols  shall  be  free,  and  ivithout  charge  for  tuition,  to  all  children 
%ni«^sen  the  ige^  of  four  and  twenty  years,  and  no  sectarian  instructioa 
^Miatt- he  allowed  therein. 

■   Bee.  4.  Each  town  and  city  shaH  be  required  to  raise  by  tax,  anna- 
'ill||,'^rfthe   support  of  common  schools  therein,  a  sum  not  less   tha^i 
^^eai»>liW  the  amount  received  by  such  town  or  city  respectively  for  scho<d 
purposes,  from  the  income  of  the  school  fund. 

X^»-8^'.  5.  Ptpvision  shall  be  made  by  law  for  the  distribution  of  the 
'i«»0iae^ef  the  school  fund  among  the  several  towns  and  c^es  of  the 
'^Uf}  fnr  thn  niijTpnrt  of  common  schools  therein,  in  sohie  just  propor- 
itfeiaW'ttte  number  of  children  and  youth  resident  therein,  between  the 
kigfm0itfa^t  and  twenty  years,  and  no  appropriation  shall  be  inade  from 
the  school  fund  to  any  city  or  town,  for  the  year  in  which  said  city  or 
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town  shall  fail  to  raise  such  tax,  nor  to  any  school  district  for  the  year 
in  which  a  school  shall  not  be  maintained  at  least  three  months. 

Sec.  0-  Provision  shall  be  made  by  law  for  the^estabUshnent  of  a 
state  university,  at  or  near  the  scat  of  state  government,  and  for  eoiHiee- 
ting  with  the  same,  from  time  to  time,  such  colleges  in  different  parts 
of  the  Slate,  as  the  interests  of  education  may  require.  The  proceeds 
of  all  lands,  that  have  been,  or  may  hereafter  be  granted  by  the  JhaHed 
Slates^  to  ^  state,  for  the  support  of  a  university,  shall  be  and  vemun 
a  perpetual  fund,  to  be  called  the  university  fund,  the  interest  of  wIMI 
shall  be  approjMriated  to  the  support  of  the  state  university,  and  no  see* 
tarisn  instruction  shall  be  allowed  in  such  university. 

tiec  7.  The  secretary  of  state,  treasurer,  and  attorney  genersi,  shall 
eonstitute  a  board  of  commissioners  for  the  sale  of  the  schoc^  and  mn* 
ipsnity  lands,  and  for  the  investment  of  the  funds  arising  therefitnn. 
Any  two  of  said  commissioners  shaU  be  a  quorum  for  the  transactioft 
of  att  bosiness  pertaining  to  the  duties  of  their  office. 

See.  8.  Provision  shall  be  made  by  law  for  the  sale  of  all  Bthod  and 
taivendty  lands,  after  they  shall  have  been  appraised,  and  when  any 
pnrtion  of  such  lands  shaU  be  sold,  and  the  jHirchase  money  shaS  not 
be  paid  a*  the  lime  of  the  sale,  the  commissioners  sh^l  take  security  by 
mortgago  upon  the  lands  sold,  for  the  sum  remaining  unpaid,  wiA  aeret 
per  cent  interest  thereon,  payable  annually  at  the  office  of  the  treaso* 
ler.  The  eeramissioners  shall  be  authorised  to  execnte  a  good  and 
aefficieat  oonveysnee  to  all  purchasers  of  such  lands,  and  to  diseiiaige 
any  mortgages  taken  as  security,  when  the  sum  due  thereon  shall  have 
been  (wid.  The  oomraissionen  shall  have  power  to  withhold  from  sale 
any  portion  of  such  land,  when  they  shall  deem  it  expedient,  and  shaft 
mvest  aU  moneys  arieing  from  the  sale  of  such  lands,  as  wcil  as  ill 
ather  university  and  school  fbnds,  in  such  manner  as  the  legiskture 
•hall  provide,  and  shall  give  such  security  for  the  faiihfiil  performanea 
of  their  duties  as  may  be  required  by  law. 


ARTICLE    XI. 

CORPOILUnONS. 

Section  1.  Corporations  without  banking  powers  or  pnvikfca  M^ 
be  formed  under  general  laws,  but  shall  not  be  created  b^  spadil  9t^ 
except  for  municipal  purposes,  and  in  cases  where,  in  the  jadgWMiW' 
the  legislature,  the  objects  of  the  corporation  oanoot  be  atteuMdmkr 
general  laws.  AU  general  laws  or  special  acts  enacted  under  the  fMP 
visions  of  this  section,  may  be  altered  or  repealed  by  the  li^shtTTT  ^ 
any  time  after  their  passage. 

Sec.  2.  No  municipal  corporation  shall  take  private  pri^pert^  Car  pA" 
lie  use,  against  the  consent  of  the  owner,  without  the  neoeasity  thenMf 
being  first  established  by  the  verdict  of  a  jury. 

Sec.  3.  It  shall  be  the  duty  of  the  legislatuj^,  and  they  aie  hmhj 
empowered  to  provide  for  the  oi;ganizatioa  of  cities  and  ineeifMPisliA 
villages,  and  to  restrict  their  power  of  taxation,  asseasmentj  beaemf 
money^  contracting  debts,  and  loaning  their  credit,  so  as  to  pvevfRt  i  ~ 
in  assessments  and  taxation,  and  in  contracting  d^^  by  secii  I 
corporaiions. 
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.See^  4,  The  l^isUturer  shall  not  have  power  trt  create,  authorize,  ot* 
(ieorporata,  by  any  general  or  special  laiivt  afiy  bank  or  banking  power 
Wprivitege,  or  any  institution  or  corporation,  having  any  banking  pow- 
er or  priWlege  whatever^  eaceept  as'pi'ovided  in  l^is  article. 

Sec.  5.  The  legislature  may  submit  to  the  votem  at  any  general  elec* 
4iMit  the  question  of  '^bank  or  no'  bank,"  and  if  at  any  sudh  etecikon 
nmai^er  of  votes  equal  to  a  msjotity  of  all  the  votes  cast  air  sHeh 
declion  on  ^st  sabfect  shall  be  in  fs^^r  of  bankss  then  the  letfislstutfr 
ahab  have  power  to  grant  bank  charters,  or  to  pass  a  general  tmirking* 
lisr^wilh  «ueh  restrictioiifl  and  nndw  such  regulatiims  as  they  may 
lieem  expedient  and  proper  ibr  the  seciority  of  the  bill-'holders :  Pwni^ 
4tsit.  That  ao  such  grant  or  law  shaii  have  any  foree  or  e&bct  until  tte 
naie  Aall  have  been  sobnutted  to  a  vote^  of  tike  electors  of  the  6tate  at 
sooieigeneral  electioa,  4ind  been  approved  foy  a  nia|l>rity  of  ait  the  ro%fB 
sp^  0B  that  fluhjoet  «l  such  electioiw 


ARTICLE   Xltr 

..J  .  .  ... 

,  AXSNDMeNTS^      '  > 

u^eelMia  t.  Any  amendment  or  itmendmentB  to  tliis  cotistitution  ma^f" 
\m  litsbofed  in  either  house  of  the  legtslafure/  and  if  th^  firaime  ahatl!  hi 
Sjpreed^to  by  a  majority  of  the  members  elected  to  each  of  the  two 
llPasesrAicli  proposed  amendment  or  amendments  shall  be  entered  otf 
ihllir  joEunals  with  the  yeas  and  nays  taken  ihe^reotf .  and  referred  t6' 
Mi  iqg^nfalkiie  to  be  cltosen  at  ther  next  general  election,  and  shall  be 
IjipUtshed  ibr  three  months  previous  to  the  time  of  holdif^  su'cft  elec^ 
t§ti.  And  if  iathe  legidautre  so  next  chosen,  such  ptopiosed  amend- 
ment or  amendments  shall  be  a^eed  to  by  a  majority  of  all  l!he  mem** 
^  \  eMted  to  eaeh  house,  then  it  shall  be  the  duty  of  the  legislature  ttf 
'  t  sn^  proposed  amendment  or  amendments  to  the  people,  in  such 
r  and  at  such  time  as  the  legislature  shall  prescribe^,  and  if  the 
]WQ|fe  shall  ajppfOve  and  ratify  such  amendment  or  amendments  by  i 
najocity  of  tiie  electors  voting  thereon,  such  amendment  or  ameiAi'meht^ 
aUi  heeome  pact  of  the  constitution  y  Provided,  Thait  if  more  thaii 
•K  ataeBdment  be  submitted,  they  shall  be  submitted  in  'Huch-  manner 
thnt  the  people  may  vote  for  or  against  such  amendments  separately.    - 

.jfac^iB*-  M  at  My  time  a  majority  of  the  sewaite  and  assembly  slialf 
iimnk  neetffsMry  to  eall  a  convention  to  revise  or  changer  thi^  constitu-^ 
tiM  tbey-iiMtl  feeoflsmend  to  the  electors  to  vote  for  or  against  a  con- 
vsMi^ji  at  file  next  election  for  members  of  the  legislature ;  and  if  it 
dulhuipiir  that  a  majority  of  the  ekdors  voting  thereon  have  voted 
far  4  eoBventionv  die  legislature  shall  at  its  next  session  provide  U>t  oall^ 
iB^MiAeoinreBtiOBb 
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ARTICLE    XIIK 

msCXLLANBOtJfl    PROT18IOK8. 

Section  1.  The  political  year  for  the  state  of  Wisconsin  shall  coof- 
mence  on  the  first  Monday  in  January  in  each  year,  and  the  general 
election  shall  be  holden  on  the  Tuesday  succeeding  the  first  Monday  ia 
November  in  each  year. 

Sec.  2.  Any  inhabitant  of  this  state  who  may  hereafter  be  engaged, 
either  directly  or  indirectly,  in  a  dud,  either  as  principal  or  accessary, 
ehall  forever'  be  disqualified  as  an  elector,  and  from  holding  any  office 
nnder  the  constitution  and  laws  of  this  state,  and  may  be  punished  in 
•ueh  other  manner  as  shall  be  pretehbed  by  law«  # 

Sec.  3.  No  member  of  congress,  nor  any  person  holding  any  offiee 
of  profit  or  trust  under  the  United  States,  (posunasters  excepted,)  or  un^ 
der  any  foreign  power ;  no  person  convicted  of  any  infamous  crime  in 
any  court  within  the  United  States,  and  no  person  being  a  defaulter  to 
^  United  States,  or  to  this  state,  or  to  any  county  or  town  therein,  or 
to  any  state  or  territory  within  the  United  States,  shall  be  eligible  to  any 
bflice  of  trust,  profit,  or  honor  in  this  state.  ^ 

See.  4.  It  shall  be  the  duty  of  the  legislature  to  provide  a  great  seal 
for  the  state,  which  shall  be  kept  by  the  secretary  of  state  ;  and  all  offi- 
cial  acts  of  the  governor,  his  approbation  of  the  laws  excepted,  shall  be 
thereby  authenticated. 

Sec  6.  All  persons  residing  upon  Indian  lands  within  ttMy  eomtiy  of 
the-  state,  and  qualified  to  exercise  the  right  of  suffrage  under  this  con- 
stitution, shall  be  entitled  to  vote  at  the  polls  which  may  be  held  neanst 
their  residence,  for  state,  United  States  or  county  officers :  Providei, 
jthat  no  person  shall  vote  for  county  officers  out  of  the  cotmty  in  whidi 
he  resides. 

,  See.  <k  The  elective  ofiicers  of  the  legidatore^other  than  the  pre» 
ding  officers,  shall  be  a  chief-clerk  and  at  sergeant^a^asma,  to  be  eki^ 
by  each  house. 

Sec.  7.  No  county  with  an  area  of  nine  hundred  sqfiiare  miles  or  \em, 
shall  be  divided,  or  have  any  part  stricken  therefrom,  without  aabmitnifg 
the  question  to  a  vote  of  the  peo]^  «f  the  comity,  nor  unless  a  majeri^ 
of  aU  the  legal  voters  of 'the  county  voting  on  the  qnealion,  shall  von 
for  the  same. 

;  Sec.  7.  No  county  seat  shall  be  removed  until  the  point  to  whidi  it  19 
proposed  to  be  removed,  shall  be  fixed  by  law,  and  a  majority  i^  tiw 
voters  of  the  county,  voting  on  the  question,  sliail  have  voted  in  Uetm 
of  its  removal  to  such  point. 

Sec^  0.  All  county  oiicers  whose- election  or  appointment  is  not  piot»> 
dedfor  by  this  constitution,  shall  be  elected  by  the  cdeetors  oi  the 
yespective  counties,  or  appointed  by  the  boards  of  snpervieois  or  other 
county  authorities,  as  the  legislature  shall  direct  All  city,  tows,  niA 
village  officers,  whose  election  or  appointment  is  not  provided  for  by  this 
constitution,  shall  be  elected  by  the  electors  of  such  cities,  towns  and 
villages,  or  of  some  division  thereof,  or  appointed  by  such  audiOfitieB 
thereof,  as  the  legislature  shall  designate  for  that  purpose.  All  olherof 
fieers  whose  election  or  appointment  is  not  provided  for  by  this  eoMtiiO- 
tion,  and  all  officers  whose  cffi^'es  mav  heretAer  be  «r¥aled  farlsi't 
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■halt  be  elected  bjr  the  people,  or  appointed  ae  the  iegisbtore  niaj  di- : 

Sec.  10.  The  legislature  may  declare  the  cases  in  which  any  office : 
shall  be  deemed  tracant,  and  also  the  manner  of  fiUhig  the  vacancy  where 
Be  provision  is  made  for  that  purpose,  in  this  constitution. 


ARTICLE   XIV. 

SCHEDULE. 

Seetion  1.  That  ne  inconvenience  may  arise  by  reason  of  a  change 
fifOm  a  territorial  to  a  permanent  state  government,  it  is  declared  that  all 
rights,  actions,  prosecutions,  judgments,  claims,  and  contracts,  as  well 
6f  individuals  a«  of  bodies  corporate,  shall  continue  as  if  no  such  change 
had  taken  place,  and  all  process  which  may  be  issued  under  the  authori* 
ty  of  the  Territory  of  Wisconsin,  previous  to  its  admission  into  the 
Union  of  the  United  States,  shall  be  as  valid,  as  if  issued  in  the  name  of 
the  state. 

Sec.  2.  All  laws  now  in  force  in  the  Territory  of  Wisconsin,  which 
are  not  repugnant  to  this  constitution,  shall  remain  in  force  until  they 
expire  by  their  own  limitation,  or  be  altered  or  repealed  by  the  legisla* 
ture. 

•  Sec.  8.  All  fines,  penalties,  or  forfeitures,  accruing  to  the  Territory  ef 
Wiaconshit  shall  enure  to  the  use  of  the  state. 

Sec.  4«  All  recognizances  heretofore  taken,  or  which  may  be  taken 
before  the  change  from  territorial  to  a  permanent  state  government,  shall 
lediain  valid,  and  shall  pass  to,  and  may  be  prosecuted  in  the  name  of 
the  state,  and  all  bonds  executed  to  the  governor  of  the  territory,  or  to 
say  other  officer  or  court,  in  his  or  their  official  capacity,  shall  pass  to 
the  governor  or  state  authority,  and  their  successors  in  office,  tor  the 
Bses  therein  respectively  expressed,  and  may  be  sued  for  and  recovered 
accordingly ;  and  all  the  estate  of  property,  real,  personal,  or  mixed,  and 
att  judgments,  bonds,  specialities,  choses  in  action,  and  claims  or  debts 
of  whatsoever  description,  of  the  Territory  of  Wisconsin,  shall  enure 
to,  and  vest  in  the  State  of  Wisconsin,  and  may  be  sued  for  and  recover* 
ti  in  the  same  manner,  and  to  the  same  extent  by  the  State  of  Wiscon- 
.  sin,  as  the  same 'could  have  been  by  the  Territory  of  Wisconsin*  All 
criminal  prosecutions  and  penal  actions,  which  may  have  arisen,  or  which 
may  arise  before  the  change  from  a  territorial  lo  a  state  government,  and 
which  shall  then  be  pending,  shall  be  prosecuted  to  judgment  and  execu- 
tion in  the  name  of  the  state.  All  offences  committed  against  the  laws 
ef  the  Territory  of  Wisconsin,  before  the  change  from  a  territorial  to  a 
state  government,  and  which  shall  not  be  prosecuted  before  such  chahge, 
nay  be  proseucted  in  the  name  and  by  the  authority  of  the  State  of 
WiseonsiA,  with  like  effect  as  though  such  change  had.  not  taken  place ; 
and  all  penalties  incurred  shall  remain  the  same  as  if  this  constitution 
bad  not  been  adopted.  All  actions  at  law.  and  suits  in  equity  which 
ttay  be  pending  in  any  of  the  courts  of  the  Territory  of  Wisconsin,  at 
Ale  time  of  the  change  from  a  territorial  to  state  government,  may  be 
continued  and  transferred  to  any  court  of  the  state,  which  shall  have  ju- 
liadietion  of  the  subject  matter  thereof. 

Sec.  5.  All  officers,  civil  and  military,  now  holding  their  offices  njider 
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tlu!  awOwiitjr  «f  %lie  Vtiitad  State8>  or  of  (he  T«mto^  dP  Wkeirtb, 
shall  «ontmae  to  hold  and  exercise  their  respective  offices,  antft  thi^ 
shdl  be  miperceded  by  the  authority  of  the  staie* 

See.  a.  The  first  session  of  the  legislature  of  the  Stele  of  Wkenu^ 
fiball  commence  on  the  first  Mmiday  in  June  next,  and  shall  be  held  tl 
the  TiQage  of  Madison,  which  shall  be  and  remain  the  seat  of  gOTera* 
inent  until  otherwise  provided  by  law. 

Sec.  7.  All  county,  precinct,  and  township  officers,  shall  COTtioneto 
hold  their  respective  offices,  unless  removed  by  the  competent  authority, 
until  the  legislature  shall  in  conformity  with  the  provisions  of  this  eon* 
stitntion,  provide  for  the  holding  of  elections  to  fill  such  offices,  respec* 
lively. 

Sec.  8.  The  President  of  this  convention,  shall  immeftiateiy  afn  its 
adjournment,  cai^se  a  fair  copy  of  this  constitution,  together  with  a  copy 
cf  the  act  of  the  legislature  of  this  territory,  entitled  '*an  act  inrehtioa 
to  the  formation  of  a  state  gevernment  in  Wisconsin,  and  to  change  the 
time  of  holding  the  annual  session  of  the  legislature,"  approved  October 
27>  1847,  providing  for  the  calling  of  this  -convention,  and  also  a  copy 
of  so  much  of  the  last  census  of  the  territory,  as  exhibits  the  number  of 
its  inhabitants,  to  be  forwarded  to  the  President  of  the  United  Stales,  U> 
be  laid  before  the  Congress  of  the  United  States,  at  its  present  session. 

Sec.  9l  This  constitution  shall  be  submitted  at  an  election  to  be  held 
on  the  second^^Me^day  in  March  next,  for  ratification  or  rejection^  to  all 
white  male  persons  of  the  age  of  twenty-one  years,  or  upwards,  who 
iteU  tlien  be  residetits  of  this  territory  and  citizens  of  the  United  States, 
or  shall  have  declareyl  their  intention  to  becooie  such  in  conformity  with 
the  laws  of  Congres/i  on  the  subject  of  naturalization ;  and  all  persons 
having  such  qualifications,  shall  be  entitled  to  vote  for  or  against  the 
adoption  of  this^  constitution,  and  for  all  officers  first  elected  under  it— 
And  if  the  constitution  be  ratified  by  the  said  electors,  it  shall  becoms 
t^e  constitution  of  the  state  of  W  isconsin.  On  such  of  the  ballots  as 
are  for  the  constituiiout  sliall  be  written  or  printed,  the  word  "yes," 
i^d  on  such  as  are  against  the  constitution,  the  word  **  no."  The  elec- 
tion shall  be  conducted  in  the  manner  now  prescribed  by  law,  and  the 
returns  made  to  the  clerks  of  the  boards  of  supervisors  or  county  com- 
missioners, (as.tlie  case  may  be,)  to  the  governor  of  the  territory,  at  any 
time  before  the  tenth  day  of  April  next.  And  in  the  event  of  the  ratifi- 
cation of  tliis  constitution,  by  a  majority  of  all  the  votes  given,  it  shall 
be  the  duty  of  the  governor  of  this  territory,  to  make  prodamatioa 
of  the  same,  and  to  transmit  a  digest  of  the  reUims  to  the  senate  and 
asaembly  of  the  state,  on  the  finst  day  of  their  session.  An  election 
^all  be  held  for  governor  and  lieutenant  governor,  treasurer,  attorney 
general,  members  of  the  state  legislature,  and  members  of  congress, on 
the  second  Monday  of  May  next,  and  no  other  or  further  notice  of  such 
election  shall  be  required. 

Sec.  10.  Two  members  of  congress  shall  also  be  elected  on  the  sec- 
ond Monday  of  May  next ;  and  until  otherwise  provided  by  law,  the 
counties  of  Milwaukee.  Waukesha,  Jeflfersou,  Racine,  Walworth,  Rock 
and  Green,  shall  constitute  the  first  congressionol  district,  and  elect  one 
member;  and  the  counties  of  Washington,  Sheboygan*  Manitouwoc, 
Calumet,  Brown,  Winnebago,  Fond  du  Lac,  Marquette,  Sauk,  Portage, 
Columbia,  Dodge,  Dane,  Iowa,  LaFayette,  Grant,  Richland.  Crawford, 
Chippewa,  St,  Croix  and  LaPointe,  shall  constitute  the  second  congrd* 
monal.di;5^rict,  a;id  shall  eject  one  member. 
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.^'A«irt4l4  'Eiie'^ft#ve9»l«  ete^iiiHis  provided  Hir  ia  vhw  |trtL«|«  •ImUlbtf 
cwwhieteA  aeeordtng  to  the  exiatuiglaws  of  tKc  territory;  Provided  that 
no  Sector  shall  be  entitled  to  vote  except  in  the  town,  ward,  or  preemt 
stttn^be  vMidet*  The  returns  of  election  for  sen:itors  and  members  of 
apiawiMy  sball  be  transmitted  to  the  clerk  of  the  board  ol*  supervisors,  or 
eottuty  commissioftera,  as  the  case  may  be,  and  the  voles  shall  be  ctin-' 
vaflsed,  and  certificates  of  election  issued,  as  now  provided  by  law.  In 
the.AnAaeoaiorial  district,  the  returns  of  the  elecliou  for  senatoir  shall  bp 
made  to  the  proper  officer  in  the  county  of  Brown:  in  the  secoad  aen«r 
lorial district,  to  the  proper  officer  in  the  county  of  Columbia;  ia  the 
third  senatorial  district,  to  the  proper  officer  in  the  county  of  Cra.wford ; 
ia  the  fourth  senatorial  district,  to  the  proper  officer  in  the  county -of 
Fpnd  djA  Lac;  and  in  the  fifdi  senatorial  district,  to  the  proper  officer,  in 
iJtifi^  CQUQty  of  Iowa.  The  returns  of  election  for  state  officers  and  mQiii* 
bars  of  congress  shall  be  certified  aud  transmitted  to  the  speaker  of  tho 
9i9tmMy  at  the  seat  of  government,  in  the  same  manner  as  the  votes  for 
delegate  to  congress  are  required  to  he  certified  and  returned  by  the  laws 
fi(tl&%  tatritDry  of  Wisconsin  to  the  secretary  of  said  territory,  and  in 
«ttch  time  tiiat  they  may  be  received  on  the  first  Monday  in  June  next ; 
taAjmfiOou  as  the  legislature  shall  be  organized,  the  speaker  of  tlie  ad* 
fii^lllllly  and  president  of  the  senate  shall,  in  the  presence  of  both  houses* 
examine  the  returns,  and  declare  who  are  duly  elected  to  fill  the  severcil. 
offipea  hereinbefore  mentioned,  and  give  to  each  of  the  persons  electefl  a 
certificate  of  his  elcetion. 

dec.  12b.  Until  there  shall  be  a  new  apportionment,  the  senators  and 
members  of  the  assembly,  shall  be  apportioned  among  the  several  dia* 
trict«,  as  hereinafter  mentioned,  and  each  district  shall  be  entitled  to  eljpct 
«De  senator  or  member  of  assembly,  as  the  case  may  be. 

.  The  counties  of  Brown,  Calumet,  Mauito woe,  and  Sheboygan,  shall 
eoBStitute  the  first  senate  district. 

-  The  counties  of  Columbia,  Marquette,  Portage,  and  Sauk,  shall  eon 
idtitte  the  second  senate  district. 

The  countiea  of  Crawford,' Chippewa,  St.  Croix,  and  La  Point*  shall 
constitute  the  third  senate  district. 

-  The  counties  of  Fond  du  Lac«.  and  Winnebago,   shall  constitute  the 
£)iurfch  senatj3  district. 

The  counties  of  Iowa  and  Richland,  shall  constitute  the  fifth  senat^i 
diitrict. 

The  county  of  Grant,  shall  constitute  the  sixth  senate  district. 

The  county  of  Lafayette,  shall  constitute  the  seventh  senate  district* 

The  county  of  Green  shall  constitute  tlie  eightlt  senate  district 

The  county  of  Dane«  shall  constitute  the  ninth  senate  district. 

.The  county  of  Dodge,  shall  constitute  the  tenth  «ienate  district* 
.  The  county  of  Washington,  shall  constitute  the  eleventh  senate  dis-. 
Irict. 
•  The  county  of  JeOerson,  shaU  constitute  the  twelfth  senate  district. 

The  county  of  Waukesha,  shall  constitute  the  thirteenth  senate  din^ 
iancL- 

The  county  of  Walworth,  shall  constitute  the  fourteenth  senate,  dis- 
liict. 

The  county  of  Rock,  shall  constitute  the  fifteenth  senate  district. 

The  towns  of  ^outhport.  Pike,  Pleasant  Prairie,  Paris,  Bristol,  Brigh- 
iofiy  Salem  and  Wheatland,  in  the  county  of  Racine^  shall  constitute  tita 
J^^l^enth  senate  district. 
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The  iowas  oi  Raciite,  Coledoiiia,  Mooat  PieWitHr  Bayiiwnd«OBf^| 
Rochester,  Yorkville  and  Burliiiglon  in  the  county  of  fiacioe, •Wl««»i 
stitnte  the  sefrenteenth  senate  districL 

The  third,  fourth;  and  fifth  wanls  of  the  city  of  Milwaukee,  vBO^m 
.  towns  of  Lake,  Oak  Creek,  Franklin,  and  Greenfields  in  the  comly  of 
Milwaukee,  shall  constitute  the  eighteenth  senate  district. 

The  first  anl  second  wards  of  the  city  of  Miiwankee,  andthc  towBi 
of  Milwaukee,  VVauwautosa,  and  Granville,  in  the  couaty  of  Mima- 
kee,  shall  constitute  the  nineteenth  senate  district. 

The  county  of  Brown,  shall  constitute  an  assembly  district. 

The  county  of  Calumet,  shall  constitute  an  assembly  disiricU 

The  county  of  Manitowoc,  shall  constitute  an  assembly  districU 

The  county  of  Columbia,  shall  constitute  an  assembly  district. 

The  counties  of  Crawford  and  Chippewa,  shall  eonstitute  aaai 
bly  district. 

Tlie  counties  of  St.  Croix  and  La  Pointe,  shall  consUtute  an 

Wy  district.  ^  ^  .     . 

The  towns  of  Windsor,  Sun  Prairie  and  Cottage  Grove,  mtheeoun* 
ty  of  Dane,  shall  constitute  an  assembly  district 

The  fowns  of  Madison,  Cross  Plains,  Clarkson,  Springfield,  VeroDa, 
Montrose,  Oregon  and  Greenfield,  in  the  county  of  Dane,  shall  oonsfr 
Me  an  assembly  district.  ,  .    . 

The  towns  of  Rome,  Dunkirk,  Christiana,  Albion,  and  RuUand,mthe 
county  of  Dane,  shall  constitute  an  assembly  district. 

The  towns  of  Burnett,  Chester,  Le  Roy  and  VVilUamstown,  id  the 
county  of  Dodge  shall  constitute  an  assembly  district. 

The  towns  of  Fairfield,  Hubbard  and  Rubicon,  in  the  county  of  Dodge, 
•hal(  constitute  an  assembly  district. 

The  towns  of  Hustisford,  Asshippun,  Lebanon  and  Emmet,  in  the 
county  of  Dpdge,. shall  constitute  an  assembly  district 

The  towns  of  Elba,  Lowell,  Portland  and  Clyman,  In  the  county  rf 
Dodse,  shall  constitute  an  assembly  district. 

The  towns  of  Calumut,  Beaverdam,  Fox  Lake  and  Trenton,  in  the 
county  of  Dodge,  shall  constitute  an  assembly  district 

The  towns  of  Calumet,  Forest,  Atiburn,  Byron.  Taychedah,  and  Fond 
du  Lac,  in  the  county  of  Fond  du  Lac^  shall  constitute  an  assembly 
district 

The  towns  of  Alto,  Metomon,  Ceresco,  Rosendale,  Waupun,  Oak* 
field,  and  Seven  Mile  Creek,  in  the  county  of  Fond  du  Lac,  shall  con- 
stitute an  assembly  district 

The  precincts  of  Hazel  Green,  Fairplay,  Smeltzers  Grove  and  James- 
town, in  the  county  of  Grant,  shall  constitute  an  assembly  district 

The  preciticts  of  Plattville.  Head  of  Platte,  Centcrville,  Muscoday 
end  Femiimore,  in  the  county  of  Grant,  shall  constitute  an  assembly 
district. 

The  precincts  of  Pleasant  Valley,  Potosi.  Waterloo,  Hurricane,  ana 
New  Lisbon,  in  the  county  of  Grant,  shall  constitute  an  assembly  dis- 
trict 

The  precincts  of  Beetown,  Patch  Grove,  Cassville,  MUlvSle  and  Lan- 
caster, in  the  county  of  Grant,  shall  constitute  an  assembly  district 

The  county  of  Green,  shall  constitute  an  assembly  disurict. 

The  precints  of  Dallas,  Peddler's  Creek,  Mineral  Point  and  Yello^r 
Stone,  in  the  county  of  Iowa,  shall  constitute  an  assembly  district 

The  preoiDote  of  Franklin,   DodgeviUe,  Porter's  Grove,  Arena,  •» 
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PwtniMioti,  ittitri  collntj  of  l^wa,  and  $he  (5ouiiiy  of  Bidilaiid,  shall 
MM>iittilfli  an  aaaembly  district* 

The  towns  of  Waterlown,  AjsUiian  Hitd  Waterloo^  io  theoottnijrof 
MRnMAy  a^ll  eoD^titufe  ad  asserably  district 

The  towns  of  Ixonia,  Concord,  Sullivan,  Hebron,  Cold  Spring  ami 
Pa^UTra,  in  the  eounty  of  Jefferson,  shall  constitute  ai>  assennbly  dis- 
Irict. 

'  'The  towns  of  Lake  Mills,  Oakland^  Koskonong,  Fannington  nnd 
Jefferson,  in  the  county  of  Jefferson  shall  constitute  an  assembly  di9f 
triel. 

The  precincts  of  Benton,  Elk  Grove,  Belmont,  Willow  Spring's  Pi'ai* 
Fieaad  that  part  of  SbuUsburgh  precinct  north  of  town  one,  in  the  coun- 
ty of  La  Fayette,  shall  constitute  an  assembly  district. 

Tfce  f»vecinct8  of  VViota.  Wayne,  Gratoit,  White  Oak  Springs,  Fevre 
River,  and  that  pan  of  ShuUsbui^h  precinct  south  of  town  two  in  the 
mMMy  of  La  Fayette,  shall  constitute  an  assembly  district. 

The  county  of  Marquette  shall  constitute  an  assembly  district* 
^t'^Ate  tet  ward  of  the  eity  of  Milwaukee  shall  constitute  an  assembly 
district. 

'.  V  'Sheeecond  ward  of  the  city  of  Milwaukee  shall  conatitute  as  assem- 
bly district. 

The.third  ward  of  the  city  of  Milwaukee  shall  constitote  an  assen^y 
dislriet. 

The  fourth  and  fifth  wards  of  the  city  of  Milwaukee  shall  constitute 
«i  assembly  district. 

The  towns  of  Franklin  and  Oak  creek,  fn  the  county  of  Milwaufceei 
•hall  constitute  an  assembly  district. 

.    The  towns  of  Greenfield   and    Lake,  in  the  county  of  MiliUdifceOf 
fhttll  constitote  an  assembly  district 
The  towns  of  Granville,  Wauwautosa,  and  Milwaukee  io  the  county 
I  of  Milwaukee,  shall  constitute  an  assembly  district. 

The  county  of  Portage  shall  constitute  an  assembly  district 
I  The  town  of  Raciner  in  the  county  of  Racine,  shall  constitute  an  aa- 

I         iemlAy  district. 

The  towns  of  Norway,  Raymond,  Caledonia,  and  Monat  Pleasant, 
m  the* county  of  Racine,  shall  constitute  an  asserably  district* 

TKe  towns  of  Rochester,  Burlington,  and  Yorkville.  in  the  county  of 
Baciiie,  shall  eonstitute  an  assetnbly  district. 

The  towns  of  Southport,  Pike,  and  Pleasant  Prairie,  in*  the  county 
of  Racine,  shall  constitute  an  assembly  district. 
!         '  >  The  towne  of  Paris,  Bristol,  Brighton,  Salem,  and  Wheatland,  in  the 
coiiniy^  of  Racine,  shall  constitute  an  assembly  district. 

The  towns  of  Janesville  and  Bradford,  in  the  county  of  Rock,  shall 
Miatititte  an  assembly  district. 

The  towns  of  Beloit,  Torde,  and  Clinton,  in  the  county  of  RoeI|» 
^hdk  Bonstitute  an  assen^bly  district 
I  ;  Tbrtowna  of  Magnolia,  Union,  Porter,  and  Fulton,  in  the  ceunly  of 

j  Boek,  shall  constitute  an  assembly  district. 

1 .        :  The  towns  of  Milton,  Lima,  and  Johnstown,  in  the  eonnty  of  Rock^ 
shall  eoQStitute  an  assembly  district. 

•'  The  towns  of  Newark,  Rock,  Avon,  Spring  Valley,  and  Center,  in 
\  die  county  of  Rock,  shall  constitute  an  assembly  district :  Fr0pid^$  that 
I  if  the  legislature  shall  divide  the  town  of  Center,  they  may  attach  such 

ftn  of  it  to  the  district  lying  next  north,  as  they  may  deem  expodient* 
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The  county  of  Saak  shall  constitute  ail  Mrenblf  distrki* 

Precinrts  numbered  one,  three,  and  seven,  in  the  cotttttj  of  Sbeboj^ 
fan,  shall  constitute  an  assembly  district. 

Precincts  numbered  t\vo«  fmtr,  five,  and  six,  in  the  coutity  oi IMwhcy* 
gan  shall  constitute  an  assembly  district. 

The  towns  of  Troy,  East  Troy,  and  Spring  Prairie,  ia  the  coosly  of 
Walworth,  shall  constitute  an  assembly  district. 

The  towns  of  Whitewater.  Richmond,  and  JjA  Grange,  in  theeonntf 
of  Walworth,  shall  constitute  an  assembly  district. 

The  towns  of  Geneva,  Hudson,  and  Bioomfield,  in  the  eoonlfvf 
Walworth,  shall  constitute  an  assembly  district. 

The  towns  of  Darien,  Sharon,  Walworth,  and  Linn,  in  the  eoualf  <f 
Walworth,  shall  constitute  an  assembly  district* 

The  towns  of  Delavan,  Su^ar  Creek,  La  Fayette,  add  EUdioni,i]l 
the  county  of  Walworth,  shall  constitute  an  assembly  district. 

The  towns  of  Lisbon,  Menomonee,  and  Brookfield,  in  tke  wmaKf^/t 
Waukesha,  shall  constitute  an  afsemfoly  dtstriet- 

Tiie  towns  of  Warren,  Oconomewoc,  Summit,  a«d  OHowa,  k  the 
county  of  Waukesha,  shall  constitute  an  assembly  district 

The  towns  of  Delaiield,  Genessee,  and  Pewaukee,  in  theeonntf  of 
Waukesha,  shall  constitute  an  assembly  district. 

The  towns  of  Waukesha  and  New  Berlin,  in  the  county  of  Wtuke* 
sha,  shall  constitute  an  assembly  district. 

The  towns  of  £agle.  Mukwanego,  Vernon,  and  Mnskego,  in  thenoonty 
of  Waukesha,  shall  constitute  ai?  assembly  district* 

The  towns  of  Port  Washington,  Fredonia,  andCian;!iee,iotfaeoofifl(y 
of  Washington,  shall  constitute  an  assembly  district 

Tijf  towns  of  GreRon  and  Jackson,  in  the  county  of  W«itngio«if 
shall  constitute  an  assembly  district  • 

The  towns  of  Mequon  and  Oermantown,  in  the  connty  of  W«8faiii|^ 
ton,  shall  constitute  an  assembly  district 

The  towns  of  Polk,  Richfield,  and  Erin,  in  the  county  of  Washing* 
ton,  shall  constitute  an  assembly  district 

The  towns  of  Hartford,  Addison,  West  Bend,  and  North  Besd, 
in  the  county  of  Washington,  shall  constitute  an  aasembly  diiMlet 

The  county  of  Winnebago,  shall  constitote  an  assembly  distiict 

The  foregoing  districts  are  subject,  however,  so  £u*  to  foe  altered  that 
when  any  new  town  shall  be  organized,  it  may  be  added  to  eidiBr  tf 
the  adjoininf?  assembly  distncts. 

Sec.  13.  Such  parts  of  the  common  law  as  are  now  in  (one  in  tfa 
territory  of  Wisconsin,  not  inconsistent  with  this  consthmion,  sksS  be 
and  continue  part  of  the  law  of  this  state  until  altered  or  suspenM  hf 
the  legislature. 

Sec.  14*  The  senators  first  elected  in  the  even  numbered  senalsdis- 
irtefe,  |be  governor,  lieutenant  governor,  and  other  state  ofteeis  iitt 
elected  under  this  constitution,  shall  enter  upon  the  du^es  of  ^ir  i^ 
tiptfetive  offices  on  the  fimt  Monday  of  June  next,  nnd  shaM  eontaae  in 
office  for  one  year  from  the  &rst  Monday  of  Janimry  next  The  tRsa- 
ton  fimt  elected  in  the  odd  numbered  senate  districts,  and  the  meatos 
of  the  assembly  first  elected,  shall  enter  upon  tiieir  duties  rei^eed9«i)r 
on  ^e  first  Mmday  of  June  next,  and  shall  continue  in  office  until  tfaii 
^M  Monday  in  January  next* 
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RESOLUTIONS. 

4k90hid,  That  the  congress  of  the  iTnited  Slates  be  aAd  is  hereby 
reqaested,  upon  the  applicatioii  of  Wisconsin  fdr  admission  into  thd 
QfkiODt  90  to  alter  the  provisions  of  an  act  of  congress  entitled  **  an  del 
to  grant  a  quantity  of  land  to  the  territory  of  Wisconsin  for  the  porpoed 
if  aidiiig  in  opening  a  canal  to  connect  the  waters  of  lake  Michigan 
inth  those  of  Rock  River,''  approved  June  eighteenth,  eighteen  hundlred 
aai  thirty^igiiiC;  and  so  to  alter  the  terms  and  conditions  of  the  graart 
made  therein,  that  the  odd  numbered  sections  thereby  granted  and  re- 
muring  iui0old,  may  be  held  and  disposed  of  by  the  state  of  Wiscon- 
ma,  as  pari  of  the  five  hundred  thousand  acres  of  land  to  which  said 
state  is  enli^d  by  the  provisions  of  an  act  of  congress,  entitled  **  an  act 
to  appropriate  the  proceeds  of  the  sales  of  the  public  lands,  and  to  grant 
pMnption  fights,"  approved  the  fourth  day  of  September,  eighteen 
mmdred  and  forty-one ;  and  further,  that  the  even  numbered  sections 
nstfvad  by  congress  may  be  ofiered  for  sale  by  the  United  States  kst 
the  same  minimum  price,  and  subject  to  liie  same  rights  of  pre-emptioil 
as  olhar  pMx  famds  of  the  United  States. 

Resolved,  That  congress  be  further  requested  to  pass  an  ac^whereby 
the  excess  price  over  and  above  one  dollar  and  twenty*five  cents  per 
acre,  which  may  have  been  paid  by  the  purchasers  of  said  even  num- 
bevedL  MotivBB  whkh  shall  have  been  sold  by  the  United  States,  be  re- 
funded to  the  present  owners  thereof,  or  they  be  allowed  to  enter  any  of; 
the  pnbiie  Jands  of  the  United  States,  to  an  amount  equal  in  value  to  the 
excess  so  paid. 

Btiohed,  That  in  case  tiie  odd  numbered  sections  shall  be'  <iedsd  to 
the  state  as  aforesaid,  the  same  shall  be  sold  by  the  state  in  the  sam« 
maimer  as  odier  school  lands :  Provided,  That  the  same  rights  of  pra^ 
emptioa  as  are  now  granted  by  the  laws  of  the  United  States  shaU  b# 
secniei  to  persons  who  may  be  actually  setded  upon  such  lands  at  the 
time  of  the  adoption  of  this  constitution  :  And  provided  furthtr.  That 
the.  cstfBess  price  over  and  above  one  dollar  and  twenty-five  cents  per 
acre,  absolutely  or  cenditionaUy  contracted  to  be  paid  by  the  purchasers 
ofany  pflurtiof  said  sections  which  shall  have  been  sold  by  the  tendlorf 
of  Wiseonain,  shall  be  remitted  to  such  purchasers^  their  r^resefitattvea, 
or  assigns. 

Resolvedt  That  congress  be  requested,  upon  the  application  of  Wi«^ 
cousin  for  Admission  into  the  union,  to  pass  an  act  whereby  the  gi^ftt  tf 
five  hundred  thousand  acres  of  land,  to  which  the  atate  of  Wisconnil 
is  entitled  by  the  provisions  of  an  act  of  congress  edtitled  **  an  act  to 
appropriate  die  proc/ceds  of  the  sales  of  the  public  lands,  and  to  grant 
pi«9emptii»i  rights,"  approved  the  fourth  day  of  September,  eighteeB 
handred  and  forty-one,  and  also  the  five  per  centum  of  the  nett  proceeda 
of  the  public  lands  lying  within  the  state,  to  which  it  shall  become  eil^ 
titled  c^  its  admission  into  the  Union,  by  the  provisions  of  an  act  of 
coi^ress,  entitled  *'  an  act  to  enable  the  people  of  Wisconsin  Territory 
to  form  a  conatitntion  and  state  government,  and  for  the  adnuasioin  of 
sa(^i  state  into  the  UntDn,"  approved  the  sixth  day  of  Aufuat,  eighteen 
hu^ed  and  forty-six,  shall  be  granted  to  the  slate  6f  WisooBsin  for  Hm 
use  of  schools,  instead  of  the  purposes  mentioned  in  said  acts  of  eoir 
gress  respectively. 
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Besolvedy  That  the  confess  of  the  United  States  b«,  and  hsrcky  jb 
requested,  upon  the  admission  of  this  state  into  the  Union,  so  to  iltm 
the  provisions  of  the  act  of  congress  entitled  '*  an  act  to  grant  a  eertaia 
quantity  of  land  to  aid  in  the  improvement  of  the  Fox  amd  Wiseotwifl 
rivers,  and  to  connect  the  same  by  a  canal  in  the  territ<»y  of  Wiscon* 
sin,"  that  the  price  of  the  lands  reserved  to  the  United  States  shall  be 
reduced  to  the  minimum  price  of  the  public  lands. 

Resolved^  That  the  legislature  of  this  state  shall  make  provision  by 
law  lor  the  sale  of  the  lands  granted  to  the  state  in  aid  of  said  improve 
ments,  subject  to  the  same  rights  of  pre-emption  to  the  flettters  thereon, 
as  are  now  allowed  by  law  to  setQers  on  the  public  lands* 

Resolved^  That  the  foregoing  resolutions  be  appended  to  and  s|g[nad 
with  the  constitution  of  Wisconsin,  and  submitted  therewith  to  the  peo- 
ple of  this  territory,  and  to  the  congress  ot  the  United  States. 

We,  the  undersigned,  members  of  the  convention  to  form  a  cmistiln- 
tion  for  the  state  of  Wisconsin,  to  be  submitted  to  the  people  thereof 
for  their  ratification  or  rejection,  do  hereby  certify  that  the  foregoing  is 
the  constitution  adopted  by  the  convention. 

In  testimony  whereof  we  have  hereunto  set  our  hands,  at  Madison, 
the  first  4ay  of  February,  A.  D.  1848. 

MORGAN  L.  MARTIN,  President  of  the  convention, 

and  ddegtttefrom  Brown  eounfy,, 
Thomas  McHuoh,  Secretary. 


G.  W.  FEATHERSTONHAUGH, 
JAMES  T.  LEWIS, 
DANIEL  G.  FENTON, 
STODDARD  JUDD, 
CHARLES  H.  LARRABEE, 
SAMUEL  W.  LYMAN.      ' 
WILLIAM  H.  FOX, 
CHARLES  M.  NICHOLS, 
WILLIAM  A.  WHEELER, 
WARREN  CHASE, 
SAMUEL  W.  BEALL, 
ORASMUS  COLE, 
GEORGE  W.  LAKIN. 
WILLIAM  RICHARDSON, 
JOHN  H,  ROUNTREE, 
ALEXANDER  D.  RAMSEY, 
JAMES  BIGGS, 
CHARLES  BISHOP, 
STEPHEN  B.  HOLLEN«ECK, 
JOSEPH  WARD, 
CHARLES  DUNN, 
JOHN  O'CONNER, 
ALLiEN  WARDEN, 
MILO  JONES, 
THEODORE  PRENTISS, 
JONAS  FOLTS, 
ABRAHAM  VAXDERPOOL, 
JOHN  L.  DOR  AN, 


MORRITZ  SCH(EFFLER» 
SILAS  STEADMAN, 
WILLIAM  H.  KENNEDY* 
ALBERT  G.  COLE, 
FREDERICK  S.  LOVELL, 
ANDREW  B.  JACKSON. 
STEPHEN  A.  DAVENPORT, 
SAMUEL  R.  McCLELLAN» 
JAMES  D.  REYMERT, 
THEODORE  SECOR, 
HORACE  T.  SANDERS, 
ALMERIN  M.  CARTER, 
JOSEPH  COLLEY, 
PAUL  CRANDALL, 
EZRA  A.  FOOTE, 
LOUIS  P.  HARVEY, 
EDWARD  V.  WHITON, 
EXPERIENCE  ESTABROOK. 
GEORGE  GALE, 
JAMES  HARRINGTON, 
AUGUSTUS  C.  KINNE, 
EZRA  MULFORD, 
HOLLIS  LATHAM, 
SQUIRE  S.  CASE, 
ALFRED  L.  CASTLEMAN, 
PETER  D.  GIFFORD, 
ELEAZER  ROOT, 
GEORGE  SCAGEL, 
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GARREt  M.  FITZQERALD,  JAMES  PAGAN, 

ALBERT  FOWLER,  PATRICK  PENTONY, 

SUFUS  KING.  HARVEY  O.  TURNER, 

CHARLES  H.  LARKIN,  HARRISON  REED. 
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STATE  OF  WISCONSIN. 

ADOPTED  IN  CONVENTION  AT  MADISON, 
December  16th,  A.  D.  1846b 


PREAMBLE. 

The  constitution  of  the  state  of  Wisconsin,  adopted  in  conventian,  at 
Madison,  on  the  sixteenth  day  of  December,  in  the  year  of  onr  Lord 
one  thousand  eight  hundred  and  forty-six,  and  of  the  independenoe  of 
the  United  States  the  seventy-first. 

We,  the  people  of  Wisconsin,  acknowledging  with  gratitude  the  grace 
and  beneficence  of  God  in  permitting  us  to  make  choice  of  ou  foim 
of  government,  having  the  right  of  admission  into  the  Union  ss  ^ 
member  of  the  confederacy,  consistent  with  the  constitntion  of  the 
United  States,  and  the  ordinance  of  congress  of  one  thousand  sevn 
hundred  and  eighty-seven,  believing  that  the  time  has  arrived  when 
our  present  political  condition  ought  to  cease,  and  the  right  of  self* 
government  to  be  asserted  ;  and  in  order  to  establish  justice,  promote 
the  general  welfare,  and  secure  the  blessings  of  liberty  to  oois^w 
and  our  posterity,  do  mutually  agree  with  each  other  to  formouncltsi 
into  a  free  and  independent  state,  by  the  name  of  the  *'Statb  or 
Wisconsin,"  and  do  ordain  and  establish  this  constitution  for  tlio 
government  thereof. 


COXSTITIITION. 

ARTICLE  1. 

ON    BOUNDARIES. 

Section  1.  It  is  hereby  ordained  and  declared  that  the  state  of  Wis- 
consiq  "doth  consent  to  and  a(*cept  of  the  boundaries''  prescribed  in  the 
act  of  congress  entitled  "an  act  to  enable  the  people  of  Wisconsin  ter- 
ritory to  form  a  constitution  and  state  government,  and  for  the  admis- 
sion of  such  state  into  the  Union,"  approved  August  sixth,  one  thousand 
eight  hundred  and  forty-six :  Provided,  however,  that  the  following 
alteration  of  the  aforesaid  boundary  be  and  hereby  is  proposed  to  the 
congress  of  the  United  States,  as  the  preference  of  the  state  of  Wis- 
consin, and  if  the  same  shall  be  assented  and  agreed  to  by  the  con^resn 
of  the  United  States,  then  the  same  shall  be  and  forever  remain  obliga- 
tory on  the  state  of  Wisconsin,  viz  :  Lea'nng  the  aforesaid  boundary 
line  at  th^  first  rapids  in  the  river  St.  Louis ;  thence  in  a  direct  line 
southwardly  to  a  point  fifteen  miles  east  of  the  most  easterly  point  in 
Lake  St.  Croix ;  thence  due  south  to  the  main  channel  of  the  Missis- 
sippi river  or  Lake  Pepin  ;  thence  down  the  said  main  channel  of  Lake 
Pepin  and  the  Mississippi  river,  as  presctibed  in  the  aforesaid  boun- 
dary. 

Sec.  2.  This  ordinance  is  hereby  declared  to  be  irrevocable  without 
the  consent  of  the  United  States. 


ARTICLE  II. 

.  ON  ACT  OF  CONGRESS  FOR  ADMISSION  OF  THE  STATE. 

Section  1.  The  propositions  of  the  congress  of  the  United  States,  as 
made  and  contained  in  their  act  of  the  sixth  day  of  August,  one  thou- 
Jttnd  eight  hundred  and  forty-six,  entitled  "an  act  to  enable  the  people 
jof  Wisconsin  territory  to  form  a  constitution  and  state  governilaent,  and 
i'or  the  admission  of  such  state  into  the  Union,'*  are  hereby  accepted, 
latified  and  confirmed :  Provided^  nevertheless,  that  nothing  in  this 
.constitution,  or  in  the  act  of  congress  aforesaid,  shall  in  any  manner 
-pigudice  or  affect  the  right  of  the  state  of  Wisconsin  to  five  hundred 
wousand  acres  of  land  granted  to  said  state,  and  to  be  hereafter  selected 
jud  located  by  and  under  the  act  of  congress  of  the  United  States*  enti- 
4ed  "an  act  to  appropriate  the  proceeds  of  the  sales  of  the  public  lands* 
.^d  grant  pre-emption  rights,"  approved  September  fourth,  one  thousand 
eigtit  hundred  and  forty- one. 

Sec.  2.  The  state  shall  never  interfere  with  the  primary  disposal  of 
the  soil  within  the  same  by  the  United  States,  nor  with  any  regulations 
congress  may  find  necessary  for  securing  the  tide  in  such  soil  to  bona 
fide  purchasers  thereof;  and  no  tax  shall  be  imposed  on  land  the  prop- 
erty of  the  United  States ;  and  in  no  case  shall  non-resident  propriet<»B 
be  taxed  higher  than  residents. 
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ARTICLE    III. 

ox  THE  EXFxrTIVE  OF  THE  STATE, 

Section  1 .  The  executive  power  shall  be  vested  m  a  Governor,  who 
'shall  hold  his  oflRce  for  two  years.  A  Lieutenant  Governor  shall  he 
elected  at  the  same  time,  and  for  the  same  term. 

Sec.  2  No  person,  except  a  citizen  of  the  United  States,  and  aqoal* 
filed  elector  of  this  state,  shall  be  eligible  to  the  ofRce  of  Governor,  or 
Lieutenant  Governor. 

•Sec.  3.  The  governor  and  lieutenant  governor  shall  be  elected  at  tho 
times  and  places  of  choosing  members  of  the  legislature.  The  persons 
respectively  having  the  highest  number  of  votes  for  governor  and  lien* 
tenant  governor,  shall  be  elected.  But  in  case  two  or  more  shall  haTO 
an  equal  and  the  highest  number  of  votes  for  governor  or  for  lieatemut 
governor,  the  two  houses  of  the  legislature,  at  its  next  annual  sestioiit 
shall  forthwith,  by  joint  ballot,  choose  one  of  the  said  persons  so  hav^ 
ing  an  equal  and  the  highest  number  of  votes  for  governor  or  lieulenailt 
goveirnor.  The  retums  of  election  for  governor  and  lieutenant  govsnor 
Bhall  be  made  in  such  manner  as  shall  be  prescribed  by  law. 

Sec.  4.  The  governor  shall  be-  com mander-in  chief  bf. the  militaiy 
and  naval  forces  of  the  state.  He  shall  have  power  to  convene  the  le- 
gislature on  extraordinary  occasions.  He  shall  coramunicatetothe  iegia- 
kture,  at  every  session,  the  condition  of  the  state,  and  lecommottl 
•ueh  matters  to  them  for  their  consideration,  as  he  may  deem  expedient 
He  shall  transact  all  necessary  business  with  the  officers  of  the  govfiift* 
ment,  civil  and  military.  He  shall  expedite  all  such  measures  as  may 
be  resolved  upon  by  the  legislature,  and  shall  take  care  that  die  laws  aie 
faithfully  executed. 

Sec.  5.  The  governor  shall  receive  as  a  compensation  for  his  eerricei 
'annually,  the  sum  of  one  thousand  dollars. 

Sec.  6.  The  governor  shall  have  power  to  grant  reprieves,  and  I«^ 
dons,  after  conviction,  for  all  offences  except  treason  and  cases  of  im* 
peachment.  He  may  commute  sentence  of  death  to  imprisonment  in  a 
states  prison  for  life.  He  may  grant  pardons  upon  such  conditions  and 
with  such  restrictions  and  limitations  as  he  may  think  proper.  Upon  con- 
viction for  treason,  he  shall  have  the  power  to  suspend  the  sentence  nntO 
the  case  shall  be  reported  to  the  legislature  at  its  next  session.  He  shaH 
communicate  to  the  legislature  by  message,  each  case  of  reprieve,  com* 
-mutation,  and  pardon  by  him  granted,  since  the  next  previous  session  of 
'the  legislature,  stating  the  name  of  the  convict,  the  crime  of  which  he 
was  convicted,  the  sentence  and  its  date,  and  the  date  and  conditions  of 
-the  commutation,  pardon,  or  reprieve. 

Sec.  7.  In  case  of  the  impeachment  of  the  governor,  or  his  remoTd 
•from  office,  death,  inability  from  mental  or  physical  disease,  resignation 
or  absence  from  the  state,  the  powers  and  duties  of  the  office  shall  de- 
volve upon  the  lieutenant  governor,  for  the  residue  of  the  term,  or  until 
the  governor,  absent  or  impeached,  shall  have  returned,  or  the  disability 
shall  cease.     But  when  the  goverftor  shall,  with  the  consent  of  the  F 
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ktarei  be  out  of  the  state  in  time  of  war,  at  the  head  of  (he  military 
ibfee  thereof,  he  shall  continue  coinmantler-in  chief  of  all  tlie  military 
force  of  the  state. 

Sec.  8.  The  limitenaiit  governor  shall  be  president  of  the  senate,  but 
shall  have  only  a  casting  vote  therein.  If  during  a  vacancy  of  the  office 
of  governor,  the  lieutenant  goVernor  shall  be  impeached,  displaced,  re* 
sign,  die,  or  from  mental  or  physical  disease  become  incapable  of  per*- 
forminn  his  duties,  or  be  absent  from  the  state,  the  secretary  of  state, 
shall  act  as  governor  until  the  vacancy  shall  be  tilled,  or  the  disability 
shall  cease. 

Sec.  9.  The  lieutenant  governor  shall  receive  double  the  per  diem 
of  members  of  the  senate,  for  every  day's  attendance  as  president  of  the 
senate,  and  the  same  mileage  as  shall  be  alloweil  to  members  of  the 
legislature. 

Sec.  10.  The  governor  and  lieutenant  governor,  or  either  of  them, 
shall  not  during  the  term  for  which  he  or  they  are  elected,  hold  any  other 
offite  of  trost,  honor,  profit  or  emolument  under  this  state,  or  the  Uni- 
ted States,  or  any  other  state  of  the  Union,  or  any  foreign  state  or  gov- 
enHsent. 

Sec  11.  Every  bill  which  shall  have  passed  the  legislature  shall,  be- 
fore it  becomes  a  law,  be  presented  to  the  governor.  If  he  approve, 
heshaUsigait;  but  if  not,  he  shall  return  it,  with  his  objections,  to 
that  house  in  which  it  shall  have  originated,  who  shall  enter  the  objec- 
tions at  large  on  their  journals,  and  proceed  to  re-consider  it.  If,  after 
sach  re-consideration,  two-thirds  of  the  members  present  shall  agree 
to  pass  the  bill,  it  shall  be  sent,  together  with  the  objections,  to  the 
otker  house,  by  which  it  shall  likewise  be  re- considered,  and  if  approved 
by  two-thirds  of  the  members  present,  it  shall  become  a  law.  But  in 
all  such  cases,  the  votes  of  both  houses  shall  be  determined  by  yeas 
nd  nays,  and  the  names  voting  for  and  against  the  bill,  shall  be  entered 
on  the  journal  of  each  house  respectively.  If  any  bill  shall  not  be  re- 
tumed  by  the  governor  within  three  days  (Sundays  excepted)  after  it 
shall  have  been  presented  to  him,  the  same  shall  be  a  law,  unless  the 
l^latuxe  shall,  by  their  adjournment,  prevent  its  return;  in  which  case 
it  shall  not  be  a  law. 


ARTICLE    IV. 

ADMINSTRATIVE. 

Section  1.  A  secretary  of  state,  who  shall  ex-officio  be  the  auditor, 
a  treasurer,  and  an  attorney  general,  shall  be  elected  at  the  times  and 
places  of  choosing  governor  and  lieutenant  governor,  and  shall  hold  their 
offices  for  the  term  of  two  years. 

Sec  2.  The  secretary  of  state  shall  keep  a  fair  record  of  the  official 
acts  of  the  legislature  and  executive  departments  of  the  state,  and  shall, 
"when  required,  lay  the  Same,  and  all  matters  relative  thereto,  before  ei- 
ther branch  of  the  legislature ;  and  shall  perform  such  other  duties  as 
shall  be  assigned  him  by  law.  lie  shall  receive  as  a  compensation  for 
liis  services,  yearly,  such  sum  as  shall  be  provided  by  law,  not  exceeding 
one  thousand  dollars,  and  shall  keep  his  office  at  the  scat  of  govern- 
ment. 
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8«e«  8.  The  powers,  duties,  and  oompensation  of  the  tmsorer  and 
dftomey  general,  shall  be  prescribed  by  law.  Eaeh  of  siid  oifoeit 
shall  receive  as  a  compensation  for  his  services  yearly,  a  sirni  to  be  pie* 
serihed  by  law. 

•Sec.  4.  The  le^slatiire  shall  not  grant  or  allow  to  any  officer  named  ia 
this  article,  any  extra  compensation  under'any  pretence,  or  ia  any  femi 
wiMtever. 


ARTICLE    V. 

ON   THB   CONSTITUTION    AND   ORGANIZATION   OF   THB    LCOlSLATimB. 

m 

Seetion  1 .  The  lerolative  power  shall  be  veated  in  a  senate  and  faifuse 
of  representatives. 

Sec.  3.  The  number  of  the  members  of  the  house  of  lopwsdKrtinea 
shall  never  be  less  than  sixty,  nor  greater  than  one  hundred  and  tiieBty* 
The  aenate  shall  consist  of  a  number  of  members  not  greater  than  one 
third,  nor  less  than' one  fourth  of  the  number  of  the  inembeia-  of  tbe 
houae  of  representatives. 

Sec.  3.  The  legislature  shall  provide  by  law  for  an  enomeriliaa  <tf 
the  inhabitante  of  this  state,  in  the  year  one  thousand  eight  hundndaad 
fifty4iVe,  and  at  the  end  of  every  ten  years  thereai^r ;  and  ahaH  aite 
provide  for  such  enumeration  in  the  year  one  thousand  eigfal  handled 
and  forty-eight ;  and  at  their  first  session  after  each  eoumcialiMi  so 
made  aa  aforesaid,  and  also  after  each  enumeration  made  by  the  vnikvf* 
ity  of  the  United  States,  the  legislature  shall  apportion  anew  HbB  feyia» 
sentetivea  and  senators  among  the  several  districts,  accordiog  ta  the 
number  of  inhabitants,  excluding  Indians  not  taxed,  and  aoMian  aid 
officers  of  the  United  States  army  and  navy. 

Sec.  4.  Until  there  shall  be  a  new  apportionment  of  the  aenalom  and 
members  of  the  house  of  representatives,  the  state  shall  be  divided  ima 
senatorial  and  representative  districts  as  follows,  and  the  aenatorf  and 
members  of  the  house  of  representatives  shall  be  app<vtioDed  aaioaf 
the  several  districts  as  follows,  viz  : 

The  county  of  Browu  shall  constitute  the  first  representative  disHiei, 
and  shall  be  entided  to  one  representative* 

The  county  of  Calumet  shall  constitute  the  second  representative 
district,  and  sliall  be  entided  to  one  representative. 

The  county  of  Manitowoc  shall  constitute  the  third  representative  dis* 
trict,  and  shall  be  entitled  to  one  representative. 

The  county  of  Marquette  shall  constitute  the  fourth  repxeaentatite 
district,  and  shall  be  entitled  to  one  representative. 

The  county  of  Winnebago  shall  constitute  the  fifth  representative 
district,  and  shall  be  entrtled  to  one  representative. 

The  count}'  of  Sheboygan  shall  constitute   the  sixth  representative, 
district,  and  shall  be  entitled  to  one  representative.  , 

The  county  of  Fond  du  Lac  shall  constitute  the  seventh  rcpieiM^ 
tative  district,  and  shall  be  entitled  to  two  representatives. 

The  county  of  Columbia  shall  constitute  the  eightli  reprcsentatita 
district,  and  shall  be  entitled  to  one  representative. 

The  county  of  Sauk  shall  constitute  the  ninth  representative  diatfitsti 
and  shall  be  entitled  to  one  representative. 
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w       The  county  of  Washin^n  shall  constitute  the  tenth  teprMenlative 
I      district,  and  shall  be  entitled  to  four  representatiTes. 
I         The  county  of  Dodge  shall  constitute  tlie  eleventh  representatire  dis- 
trict,  and  shall  be  entiUed  to  four  representatives* 

The  county  of  Milvraukee  shall  constitute  the  twelfth  representative 
district,  and.' shall  be  entitled  to  eight  representatives* 

The  county  of  Waukesha  shall  constitute  the  thirteenth  represen- 
tative di|trict,  and  shall  be  entided  to  six  representatives. 
The  county  of  Jefferson, shall  constitute  the  fourteenth  representative 
1      district,  and  shall  be  entided  to  five  representatives. 
I         The  county  of  Dane  shall  constitute  the  fifteenth  reprcBcntitive  dis* 
r      trict,  and  shall  be  entitled  to  four  representatives. 

Thecoanty  of  Racine  shall  constitute  the  sixteenth  representative 
district,  and  shall  be  entitled  to  ten  representatives. 

The  county  of  Walworth  shall  constitute  the  seventeenth  represen- 
tative district,  and  shall  be  entiUed  to  six  representatives* 

The  county  of  Rock  shall  constitute  the  eighteenth  representative 
district,  and  shall  be  entiUed  to  five  representatives. 

The  county  of  Green  shall  constitute  the  nineteenth  repiesenlatire 
district,  %nd  shall  he  entided  to  one  representative. 

The  county  of  Iowa  shall  constitute  the  twentieth  representative  dis^ 
trict,  and  shall  be  entided  to  seven  representatives:  Frovided^  Th«t 
whenever  the  said  county  of  Iowa  shall  be  divided,  and  two  new  coun- 
ties shall  be  organiaed  out  of  the  same,  then  the  northern  of  said  two 
new  counties  shall  be  entitled  to  three  representatives,  and  the  sontherd 
of  said  two  new  counties  shall  be  entided  to  four  representatives. 

The  county  of  Grant  shall  constitute  the  twenty-first  representative 
district,  and  shall  be  entided  to  five  representatives. 

The  counties  of  Crawford  and  Richland  shall  constitute  the  twenty- 
second  representative  district,  and  shall  be  entided  to  one  reoresenia- 
tive.  ^ 

The  counties  of  St  Croix  and  Chippewa  shall  constitute  the  twen- 
ty-tfaird  representative  district,  and  shall  be  entided  to  one  reoresenfa* 
Uve.  *^ 

The  county  of  La  Pointe  shall  constitute  the  twenty-fourth  represen- 
tative district,  and  shall  be  entided  to  one  representative. 

The  county  of  Portage  shall  constitute  the  twenty-fifdi  repre^enta- 
ti»c  district,  and  shall  be  entided  to  one  representative. 

The  counties  of  Brown,  Calumet,  Winnebago,  Fond  do  Lac,  Mani- 
towoc,  and  Sheboygan,  shall  constitute  die  first  senatorial  district^  and 
>haB  be  entitled  to  one  senator. 
The  counties  of  Marquette,  Columbia,   Portage,   Sauk,   Ridiland, 
I       "nwford,  Chippewa,  St.  Croix,  and  La  Poinie,  shall  constitute   die 
!       iieeond  senatorial  district,  and  shall  be  entided  to  one  senator. 
I         The  county  of  Washington  shall  constitute  the  third  senatorial  dis- 
trict, and  shall  be  entided  to  one  senator. 
I         The  county  of  Dodge  shall  constitute  the  fourth  senatorial  distriet, 
^d  shall  be  entitled  to  one  senator. 
The  county  of  Milwaukee  shall  constitute  the  fiilh  senatorial  district, 
j       ^^  shall  be  entitled  to  two  senators. 

.The  county  of  Waukesha  shall  constitute  the  sixth  senatorial  dis* 
^'ict,  and  shall  be  entided  to  two  senators. 
.The  county  of  Jefferson  shall  constitute  the  seventh  senatorial  dts- 
I      ^t,  and  shall  be  entided  to  one  senator. 
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The  county  of  Dane  shall  constitute  the  eighth  senatorial  Cstfictrii 
shall  be  entitled  to  one  senator. 

The  county  of.  Raeine  shall  constitute  the  ninth  senatorial  distndiiod  | 
shall  be  entitled  to  two  senators. 

.    The  county  of  Walworth  shall  constitute  the  tenth  senatorial  disnd,.] 
and  shall  be  entitled  to  two  senators. 

The  county  of  Rock  shall  constitute  the  eleventh  senatorial  distbd,  J 
and  shall  be  entitled  to  two  senators.  ^         j 

The  county  of  Green  shall  constitute  the  twelfth  senatoriardiitdcty  j 
and  shall  be  entitled  to  one  senator. 

The  county  of  Iowa  shall  constitute  the  thirteenth  senatorial  distiH 
and  shall  be  entitled  to  two  senators :  Provided^  That  whennv  fibe 
said  county  of  Iowa  shall  be  divided,  and  two  new  counties  iUI  be 
organized  out  of  the  same,  then  the  northern  of  said  two  new  condiei 
shall  be  entitled  to  one  senator,  and  the  southern  of  said  two  new  em- 
ties  shall  be  entitled  to  one  senator. 

The  county  of  Grant  shall  constitute  the  fourteenth  senatonai  dis- 
trict,  and  shall  be  entitled  to  two  senators. 

8ec.  5.  The  representatives  shall  be  chosen  annually,  on  the  day  of 
the  general  election,  by  the  qualified  electors  of  the*  several 
districts ;  the  senators  shall  be  chosen  biennially,  for  two  yeaiv,  at  \h» 
same  time  and  in  the  same  manner  as  the  representatives  are  required  to 
be  chosen. 

8cc.  6.  Senators  and  representatives  shall  be  qualiiiad  eleeton  in  the 
respective  districts  which  they  represent,  and  shall  have  resided  at  least 
one  year  in  the  state. 

Sec.  7.  No  person  holding  office  under  the  Uaited  Stales,  (post- 
masters excepted,)  shall  be  eligible  to  a  seat  in  either  btanc\io{  the\£|^ 
lature  of  tins  state. 

Sec.  8.  A  majority  of  each  house  shall  constitute  a  quorum  to  do 
business  ;  but  a  smaller  number  may  adjourn  from  day  to  day,  and  may 
compel  the  attendance  of  absent  members  in  such  manner  and  under 
such  penalties  as  each  house  may  provide.  Each  house  shall  choose 
its  own  officers. 

Sec.  9.  Each  house  shall  determine  the  rules  of  its  proceedings,  and 
judge  of  the  qualifications,  elections,  and  returns  of  its  own  members  *, 
may  punish  for  contempts,  and  its  members  for  disorderly  behavior,  ani 
may,  with  the  concurrence  of  two* thirds  of  all  the  members  elected, 
expel  a  member ;  but  no  member  shall  be  expelled  a  second  time  for  the 
same  cause* 

Sec.  10.  No  senator  or  representative  in  the  legislature  of  this  s^ 
shall,  during  the  time  for  which  he  was  elected,  or  during  one  yearsAcr 
the  expiration  thereof,  be  appointed  or  elected  to  any  civil  office  trndtt 
the  authority  of  this  state,  which  shall  have  been  created  or  the  emolQ' 
raeuts  whereof  shall  have  been  increased  during  tlie  term  for  which  he 
was  elected. 

Sec.  11.  Senators  and  representatives  shall  in  all  cases  except  tressoOt 
felony,  and  breach  of  the  peace,  be  privileged  from  arrestf  nor  ahsD 
they  be  subject  to  any  civil  process  during  the  session  of  the  legxalalnre, 
nor  for  fifteen  days  next  before  tlie  commencement  and  afler  the  temur 
nation  of  each  session. 

Sec.  12.  Tiie  legislature  shall  meet  at  the  seat  of  government  on  tkt 
second  Thursday  of  January  in  every  year,  and  at  no  other  period,  UH" 
luss  otherwise  directed  by  law,  or  provided  for  in  this  constitution. 


'  CONSTITUTION. 

^"^      See.  13.  The  governor  shall  issue  writs  of  election  to  fill  snch  m- 

nancies  as  may  occur  in  the  senate  or  house  of  representatives. 
""^      Sec.  14.  The  style  of  the  laws  of  this  state  shall  be,  **  It  is  enacted 

)»y  the  legislature  of  the  state  of  Wisconsin  as  follows,  viz.'* 
**^      Sec.  15.  Each  nifember  of  the  legishture  shall  receive  for  his  services, 

two  dollars  for  each  day's  attendance  during  the  first  forty  days  of  any 
'  ^  session,  and  one  dollar  for  each  day's  attendance  during  the  remainder 

^•f  sucl^  session,  and  ten  cents  for  every  mile  he  shall  travel  in  going  to 
^  *and  returning  from  the  place  of  the  meeting  of  the  legislatrare,  to  be 
I  computed  by  the  most  usually  traveled  route. 

(Si 

i:»J*  ARTICLE    VI. 

ju;t 

QN  THE  POWERS,  DUTIES,  AND  RESTRICTIONS  OF  THE  LKGIStATHRV. 


::j 


Sec.  1.  Each  house  shall  keep  a  journal  of  its  proceedings,  and 
publish  the  same,  except  such  parts  as  may  require  secrecy.  The  doiws 
of  each  house  shall  be  kept  open  except  when  the  public  wdifare  shall 
Yeqnire  secrecy.  Neither  house  shall,  without  consent  of  the  other,  ad- 
journ for  more  than  two  days. 

Sec.  2.  Any  bill  may  originate  in  either  house  of  the  legislaloDPf 
and  all  biild  pa^ed  by  one  house  may  be  amended  by  the  other;  and  on 
the  filial  passage  of  all  hills,  the  vote  shall  be  by  ayes  and  noes,  asd 
shaJI  be  entered  on  the  journal. 

Sec.  3.  The  legislature  may  confer  upon  the  boards  of  supervisors 
of  the  several  counties  of  the  state,  such  powers  of  local  legislatian 
and  administration  as  they  shall  from  time  to  time  prescribe. 

Sec  4.  No  private  or  local  bill,  which  may  be  passetl  by  the  lagis- 
tatufp,  shall  embrace  more  than  one  subject,  and  thai  shall  be  expresaed 
in  the  title. 

^e.  5.  The  legislature  shall  never  grant  extra  compensation  to 
^nj  public  officer,  agent,  servant,  or  contractor,  after  the  service  shall 
fcave  been  rendered  or  the  contract  entered  into. 

Sec.  6.  Members  of  the  legislature,  and  all  officers,  executive  and 
jndiciah  except  such  inferior  officers  as  may  by  law  be  exempted,  skali, 
^fore  they  enter  upon  the  duties  of  their  respective  offices,  take  and 
subscribe  the  following  oath  or  affirmation  :  **  I  do  solemnly  8W«ar  (or 
affirm,  as  the  case  may  be,)  that  I  will  support  the  constitution  of  the 
United  States,  and  the  constitution  of  the  Suite  of  Wisconsm,  and  that  I 
vill  faithfully  discharge  the  duties  of  the  office  of  , 

according  to  the  best  of  my  ability." 

Sec.  7.  The  legislature  shall  never  authorize  any  lottery. 

Sec.  8.  One-fifth  of  the  members  present,  of  each  house,  shall  be 
«Qtttled  to  call  for  the  ayes  and  noes  on  any  question,  and  to  have  the 
same  entered  upon  the  journal. 

Sec.  9\  The  legislature  shall  establish  but  one  system  of  town  and 
county  government,  which  shall  be  uuiform,as  near  as  may  be,  through- 
out the  state. 

Sec.  10.  The  legislature  shall  direct  by  law  in  what  manner  and  in 
what  courts  suits  may  be  brought  against  the  state. 
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ARTICLE    VII. 

% 

ON  THE  ORGANIZATION   AND  FUNCTIONg  OF  THE  JUDICIARY. 

Seetion  1.  The  court  for  the  trial  of  impeachments  shall  be 
posed  of  the  senate.  The  house  of  representatives  shall  have  the  power 
of  impeaching  all  civil  officers  of  this  state,  for  corrupt  conduct  in  office, 
or  for  crimes  and  misdemeanors ;  but  a  majority  of  all  the  memben 
elected  shall  concur  in  an  impeachment.  On  the  trial  of  an  impenb- 
ment  against  the  governor,  the  lieutenant  governor  shall  not  act  is  a 
member  of  the  court.  No  judicial  officer  shall  exercise  his  office  after 
he  shall  have  been  impeaclied,  until  his  acquittal.  Before  the  trial  of 
an  impeachment,  the  members  of  the  court  shall  take  an  oath  or  aSr- 
mation,  truly  and  impartially  to  try  the  impeachment,  according  to  en- 
dence ;  and  no  person  shall  be  convicted  without  the  concunrence  of 
two-diirds  of  the  members  present  Judgment  in  cases  of  impeach- 
m&kt  shall  not  extend  further  than  to  removal  from  office,  or  removal  from 
office  and  disqualification  to  hold  any  office  of  honor,  profit,  or  trust, 
under  this  state ;  but  the  party  impeached  shall  be  liable  to  indtctmeot, 
trial,  and  punishment  according  to  law. 

Sec.  2.  The  judicial  power  of  tliis  state,  both  as  to*  matters  of  law 
and  equity,  shall  be  vested  in  a  supreme  court,  circuit  courts,  coatts  of 
probate,  and  in  justices  of  the  peace.  The  legislature  ma/  aim  vett 
•ueh  jurisdiction  as  shall  be  deemed  necessary,  in  municipal  courts,  and 
ahali  have  power  to  establish  inferior  courts,  in  the  several  couatieB,  widk 
limited  civil  and  criminal  jurisdiction. 

Sec.  3  The  supreme  court,  except  in  cases  otherwise  provided  in  this 
GODStitution,  shall  have  appellate  jurisdiction  only,  which  shall  be  co* 
extensive  with  the  state ;  but  in  no  case  removed  to  the  supreme  court, 
shall  a  trial  by  jury  be  allowed  in  said  court.  The  supreme  court sfasll 
have  a  general  superintending  control  over  all  inferior  courts ;  it  si»U 
have  power  to  issue  writs  of  habeas  corpus,  mandamus,  injunction,  quo 
warranto,  certiorari,  and  other  original  and  remedial  vtrrits,  and  to  hear 
and  determine  the  same. 

Sec-  4.  For  the  term  of  five  years,  from  tlie  first  election  of  the 
judges  of  circuit  courts,  and  thereafter  until  the  legislature  shall  other 
wise  provide,  the  judges  of  the  several  circuit  courts  shall  be  judges  of 
the  supreme  court,  a  majority  of  whom  shall  constitute  a  quorum,  ui 
the  concurrence  of  a  majority  of  the  judges  present  shall  be  necesnrT 
to  a  decision. 

Sec.  5.  The  state  shall  be  divided  into  five  judicial  circuits,  to  be 
composed  as  follows  :  The  first  circuit  shall  comprise  the  counties  of 
Badne,  Walworth,  Rock,  and  Green.  The  second  circuit,  the  coaotic* 
of  Milwaukee,  Waukesha,  Jefferson,  and  Dane.  The  third  circuit.  ^^ 
counties  of  Washington,  Dodge,  Columbia,  Marquette,  Sauk,  and  Po^ 
tag«.  The  fourth  circuit,  the  counties  of  Brown,  Manitowoc,  Sheboy- 
gan, Fond  du  Lac,  Winnebago,  and  Calumet;  and  the  fifth  cireuitshtf 
comprise  the  counties  of  Iowa,  Grant,  Crawford,  and  Richland;  &^ 
the  counties  of  Chippewa,  St.  Croix  and  La  Pointe  shall  be  attached  to 
the  county  of  Crawford  for  judicial  purposes,  until  otherwise  prorid** 
by  the  legislature. 
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\        Ste.  6.  The  le^^islature  may  alter,  increase,  or  dimiuigh  the  tittmber 

of  circuits,  making  them  as  compact  and  convenient  as  may  be*  and 

j      bomicfoig  them  by  connty  hnes  ;  but  no  alteration   or  diminution  of  the 

I     aamber  of  circuits,  shall  have  the  effect  to  remove  a  judge  from  office. 

I         Sec.  7.  For  each  circuit  there  shall  be  a  judge  chosen  by  the  qualitied 

electors  therein,  who  shall  hold  his  oHice   for  the   term   of  five   yearsi» 

I      and  until  his  successor  shall  be   chosen   and   qualified ;   and  after  he 

I     ehall  have  been  elected,  he  shall  reside  in  the  circuit  for  which  he  was 

sleeted.     One  of  said  judges  shall  be  designated  as  chief  justice,  is 

such  manner  as  the  legislature  shall  provide. 

Sec.  8.  The  circuit  courts  shall  have  original  jurisdiction  in  all  matters, 
ciril  and  criminal,  within  this  state,  not  otherwise  excepted  in  this  constitn^ 
tion,  and  not  hereafter  prohibited  by  law,  and  appellate  jurisdiction  from 
til  inSwior  courts  and  tribunals,  and  a  supervisory  control  over  the  same. 
They  shall  also  have  the  power  to  issue  writs  of  habeas  corpus,  man«> 
damof,  injunction,  quo  warranto,  certiorari,  aud  all  other  writs  necessary 
to  enforce  their  own  jurisdiction,  and  give  them  a  general  contjol  over 
inferior  courts  and  jurisdictions. 

Sec.  9.  When  a  vacancy  shall  happen  in  the  office  of  a  supreme  or  cir- 
cuit judge,  such  vacancy  shall  be  filled  by  an  appointment  by  the  governor, 
which  shall  continue  until  a  successor  is  elected  and  qualified ;  and 
when  elected,  such  successor  shall  hold  his  office  for  a  full  term.  No 
election  for  judges,  or  for  any  single  judge  of  the  supreme  or  circuit 
«Mirt,  shall  be  held  within  thirty  days  of  any  general  election  for  state 
or  county  officers. 

Sec.  10.  Each  of  the  judges  of  the  supreme  and  circuit  courts  shall 
receive  a  salary  of  one  thousand  five  hundred  dollars  annually ;  they 
Shs^  receive  no  fees  of  office  or  other  compensation  than  their  sala- 
fies ;  they  shall  hold  no  other  office  of  public  trust,  and  all  votes  for  either 
of  them  for  any  office  except  that  of  judge  of  the  supreme  or  circuit 
eoorl,  given ^  by  the  legislature  or  the  people,  shall  be  void.  If  any 
judge  shall  resign  his  office,  he  shall  not  be  eligible  or  appointed  to  any 
office  within  two  years  after  such  resignation.  No  person  shall  be 
ejestod  to  the  office  of  judge,  who  is  not  a  citizen  of  tlie  United  Statee, 
who  shall  not  have  attained  the  age  of  twenty«five  years,  and  who  sliall 
lot  have  resided  within  this  state  or  territory  two  years  previous  to  his 
Section. 

See.  11.  The  supreme  court  shall  hold  at  least  one  term  in  each  ju- 
dieial  circuit  annually,  at  such  times  and  places  as  shall  be  provided 
by  law.  A  circuit  court  shall  be  held  in  each  county  of  this  state,  (»- 
gaoized  for  judicial  purposes,  at  least  twice  in  each  year.  The  circuit 
judges  may  hold  courts  for  each  other,  and  shall  do  so  when  required  by 
bw. 

Sec.  12.  Until  tlie  legislature  shall  otherwise  provide,  the  circuit 
judges  shall  interchange  circuits,  and  hold  courts  in  such  manner  that  no 
jvdge  of  either  of  said  circuits  shall  hold  court  in  any  one  circuit  for 
ikore  than  one  year  in  five  successive  years,  except  in  case  of  vacancy, 
absence,  or  of  inability,  or  disability  of  one  of  said  judges. 

Sec,  13.  There  shall  be  a  clerk  of  the  circuit  court  chosen  in  each 
county  organized  for  judicial  purposes,  by  the  qualified  electors  therein, 
who  shall  hold  his  office  for  two  years,  subject  to  removal,  as  shall  be 
provided  by  law.  In  case  of  a  vacancy,  the  judge  of  the  circuit  court 
•hall  have  the  power  to  appoint  a  clerk,  until  the  vacancy  shall  be  fiUed 
by  an  election.     The  clerk  of  the  circuit  court  shall  perform  all  the  i^ 
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ties  of  the  office  of  register  of  deeds.  On  the  first  Monday  in  January 
and  July  in  each  year,  he  shall  make  a  statement  under  oath  of  all  the 
fees  of  his  office  during  the  half  year  next  preceding,  and  depo«te««A 
atalement  in  the  office  of  the  county  treasurer ;  when  the  fees  mentioned 
in  sach  statement  shall  exceed  the  sum  of  seven  hundred  .and  fifbr  dol- 
lars, he  shall  pay  seventy-five  per  centum  of  such  excess  into  the  county 
treasury.  He  may  in  all  cases  demand  his  fees  in  advance,  and  shaii 
give  such  security  as  the  legislature  may  require.  The  supreme  coart 
ahall  appoint  its  own  clerks,  and  the  clerk  of  a  circuit  court  may  be  ap> 
pointed  a  clerk  of  the  supreme  court. 

Sec.  14.  Any  judge  of  the  supreme  or  circuit  court,  may  he  remarti 
from  office  by  address  of  both  houses  of  the  legislature,  if  iwo4badi 
of  all  the  members  elected  to  each  house,  concur  therein ;  but  no  rem^ 
val  shall  be  made  by  virtue  of  this  section,  unless  the  party  coroj^wd 
of  shall  have  been  served  with  a  copy  of  the  complaint  against  him, 
and  shall  have  had  an  opportunity  of  being  heard  in  his  defence.  On  the 
question  of  removal,  the  ayes  and  noes  shall  be  entered  on  ihejouroalf. 

Sec.  15.  There  shall  be  chosen  in  each  county,  b}"^  the  qualified  else* 
tors  thereof,  a  judge  of  probate,  who  shall  hold  his  office  for  two  yean, 
and  until  his  successor  is  elected -and  qualified. 

Sec,  16.  The  electors  of  the  several  towns,  at  their  annoal  town 
meeting,  and  the  electors  of  cities  and  villages,  at  their  charter  eleetioiis, 
shall  in  such  manner  as  the  legislature  may  direct,  elect  justices  of  the 
peace,  whose  term  of  office  shall  be  for  two  years,  and  until  their  soe- 
cessors  in  office  shall  be  elected  and  qualified.  They  shall  have  cinf 
and  criminal  jurisdiction  co-extensive  with  the  county  in  which  they  are 
elected,  in  such  cases  as  shall  be  prescribed  by  law. 

Sec.  17'  Tribunals  of  conciliation  may  be  established,  with  sudi 
powers  and  duties  as  may  be  prescribed  by  law  ;  but  such  tribunak 
•hall  have  no  power  to  render  judgment  to  be  obligatory  on  the  partiei 
vnless  they  agree  to  abide  the  judgment,  or  assent  thereto  in  the  pre- 
sence of  sklch  tribunal. 

Sec.  18.  The  legislature  shall  have  power  to  vest  in  clerks  of  coinii, 
or  in  other  competent  persons,  authority  to  grant  such  orders  and  do 
such  acts  as  may  be  deemed  necessary  for  the  furtherance  of  the  ad- 
ministration of  justice ;  but  in  all  cases  the  powers  thus  granted sbs&te 
specified  and  determined. 

Sec,  19.  The  style  of  all  writs  and  process  shall  be,  •*  The  State  of 
Wisconsin."  All  criminal  prosecutions  shall  be  carried  on  in  the  name 
and  by  the  authority  of  the  same ;  and  all  indictments  sKall  condodB 
against  the  peace  and  dignity  of  the  state. 

Sec.  20.  The  legislature  shall  impose  a  tax  on  all  civil  suits  commeaerf 
or  prosecuted  in  the  supreme  or  circuit  courts,  which  shall  be  jwi 
imo  the  treasury  of  the  state,  and  shall  constitute  a  fund  to  be  apfuied 
toward  the  payment  of  the  salary  of  judges. 

Sec.  21.  The  testimony  in  equity  cases  shall  be  taken  in  like  man* 
ner  as  in  cases  at  law ;  and  the  office  of  master'  in  chancery  ehali  ke 
abolished. 

See.  22.  Any  suitor  in  any  court  of  this  sute,  shall  have  the  right  to 
prosecute  or  defend  his  suit  cither  in  his  own  proper  person  or  by  «ft 
attorney  or  agent  of  his  choice. 

Sec.  23.  A  district  attorney  shall  be  elected  in  each  county  oifanixed 
for  judicial  purposes,  by  the  qualified  electors  therein,  whose  duties, 
oompensation,  and  term  of  service  shall  be  prescribed  by  law. 
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Sac.  34.  The  legislature  sbalL  provide  for  the  speedy  publieation  of  all 
statute  laws,  and  of  such  judicial  decisions  made  within  this  state,  as 
i(  may  deem  expedient.  All  laws  and  judicial  decisions  shall  be  free 
for  publication  by  any  person,  and  no  general  law  shall  be  in  force 
until  published. 

Sec-  25.  The  legislature  at  its  first  session  after  the  admission  of  thia 
state  into  the  union,  shall  provide  for  the  appointment  of  three  commis- 
sioners, whose  duty  it  shall  be  to  revise,  simplify,  and  arrange  the 
statute  laws  of  this  state,  with  proposed  amendments ;  to  inquire  into 
and  ascertain  the  rules  of  practice,  pleadings,  forms,  and  proceedings 
most  suitable  to  be  adopted  in  the  courts  of  record  in  this  state,  and  to 
leport  thereon  to  the  legislature,  subject  to  tlieir  modification  and  adop* 
tion. 


ARTICLE    VIII. 

ON  SUFFRAGE  AND  THE  ELECTIVE  FRANCHISE. 

Section  1.  All  male  persons  of  the  age  of  twenty-one  years  or  upwards* 
belonging  to  any  of  the  four  following  classes,  who  shall  have  resided  in 
this  state  for  one  year  next  preceding  any  election,  authorised  by  this 
consthntion,  or  any  law,  shall  constitute  a  qualified  elector  at  such  ^e* 
tion: 

1st.  All  white  citizens  of  the  United  States. 

2d,  All  white  persons,  not  citizens  of  the  United  States,  who  shall 
have  declared  their  intention  to  become  such,  in  conformity  with  the 
laws  of  Congress  for  the  naturalization  of  aliens,  and  shall  have  taken 
befqre  any  officer  of  this  state  authorized  to  administer  oaths,  and  filed 
in  the  office  of  the  clerk  of  any  court  of  record  in  this  state,  or  in  counties 
where  there  may  be  no  court  of  record,  in  the  office  of  the  clerk  of  the 
county,  an  oath  to  support  the  constitution  of  the  United  States  and  of 
this  state, 

3d,  All  Indians  declared  to  be  citizens  of  the  United  States  by  any 
law  of  congress. 

4th.  All  civilized  persons  of  Indian  blood  not  members  of  any  tribe 
of  Indians. 

Sec.  2.  Whenever  congress  shall  dispense  with  a  declaration  of  in* 
te&tion  as  a  requisite  to  naturalization,  the  declaration  of  intention  requir* 
ed  of  the  second  class  of  electors  shall  be  made  and  filed  in  the  offiee  of 
the  clerk  of  any  court  of  record  in  this  state. 

Sec*  3.  No  elector  shall  be  entitled  to  vote  except  in  the  district,  conn* 
ty  or  township  in  which  he  shall  have  actually  resided  for  ten  dajrs  next 
preceeding  such  election :  Provided^  that  any  such  elector  shall  be  per* 
mitted  to  vote  any  where  in  the  state  for  state  officers. 

Sec.  4.  No  person  under  guardianship  shall  be  permitted  to  vote  al 
any  election. 

Sec.  6.  All  votes  shall  be  given  by  ballot,  except  for  such  township 
officers  as  may  by  law  be  directed  or  allowed  to  be  otherwise  chosen; 
and  in  all  elections  to  be  made  by  the  legislature,  the  members  ihereotf 
shall  vote  viva  voce  ;  and  their  votes  shall  be  entered  on  the  joomaL 

Sec  6.  Electors  shall  in  all  cases  except  treason,  felony,  or  breach  of 
the  peace,  be  privileged  from  arrest  during  their  attendance  at  electioiia^ 
•and  in  going  to  and  returning  from  the  same. 
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Sec.  7.  No  elector  shall  be  obliged  to  do  military  duty  on  thedajn 
of  election,  except  in  time  of  war,  actual  invasion,  insurrection  orpnbfie 
danger ;  nor  shall  any  elector  on  the  days  of  election  be  obliged  to  at- 
tend any  court,  either  as  a  suitor,  witness  .or  juror. 

Sec.  8.  No  person  shall  be  deemed  to  have  lost  his  residence  in  tliif 
state  by  reason  of  his  absence  on  business  of  the  United  States  or  of 
this  state.  < 

Sec.  9.  No  soldier,  seaman,  or  marine,  in  the  army  or  navy  of  the 
United  States,  shall  be  deemed  a  resident  of  this  stale  in  consequOM 
of  being  stationed  In  any  military  or  naval  place  within  the  same. 

Sec.  10.  It  shall  not  be  lawful  for  any  voter  directly  or  indirecdf,  to 
make  any  bet  or  wager  on  any  election  at  which  he  shall  vole,  udk 
shall  be  the  duty  of  the  legislature  to  prescribe  as  a  part  of  the  oalhtote 
taken  by  any  voter,  that  he  has  not  directly  or  indirectly  made  atytel 
or  wager  on  the  election  at  which  he  offers  his  vote. 


ARTICLE    IX. 

ON  EDUCATION",  SCHOOLS  AND  SCHOOL  FUNDS* 

Section  1.  The  supervision  of  public  instruction  shall  be  vested  in  t 
state  superintendent,  and  such  other  officers  as  the  legislature  may  di- 
rect' The  state  superintendentshall  be  elected  or  appointed  in  such  man- 
ner and  for  such  term  of  office  as  the  legislature  shaJJ  direct  The  /egw- 
Jature  shall  provide  for  filling  vacancies  in  the  office  of  state  superinten- 
dent and  prescribe  his  powers  and  duties. 

Sec.  2.  There  shall  be  a  state  fund  for  the  support  of  common  schoolfl 
Hhroughbut  the  state,  the  capital  of  which  shall  be  preserved  inviolate. 
All  moneys  that  may  be  granted  by  the  United  States  to  this  state,  and 
the  clear  proceeds  of  all  property  real  or  personal,  that  has  been,  or 
may  be  granted  as  aforesaid,  for  educational  purposes,  (except  the  lands 
heretofore  granted  for  the  purposes  of  a  university,)  or  for  (he  use  of 
the  state,  where  the  purposes  of  the  grant  are  not  specified ;  and  tH 
monies,  and  the  clear  proceeds  of  all  property  that  may  accnie  to  llie 
state  by  forfeiture  or  escheat,  shall  be  appropriated  to  and  nuide  a  pait 
of  the  capital  of  said  fund.  The  interest  on  said  ftind,  together  irith 
the  rents  on  all  such  property,  until  sold,  shall  be  inviolably  appropris* 
ted  to  the  support  of  said  schools  annualy.  Provision  shall  be  madelrf 
law  for  an  equal  and  equitable  distribution  of  the  •  income  of  the  slitf 
school  fund  amongst  the  several  towns,  cities,  and  districts,  for  the  9Sf 
port  of  schools  therein  respectively,  in  some  just  ratio  to  the  numberd 
children  who  shall  reside  iti  the  same,  between  the  ages  of  five  and  mz- 
leen  years  inclusive. 

Sec.  3.  Provision  shall  be  made  by  law  requiring  the  several  towns 
and  cities  to  raise  a  tax  on  the  taxable  proper^  therein,*  atontially,  fof 
the  support  of  common  schools  in  said  towns  and  cities  respectivi^. 

Sec.  4.  The  legislature  shall  provide  for  a  system  of  common  schoobi 
which  shall  be  as  nearly  uniform  as  may  be  throughout  the  state,  and 
the  common  schools  shall  be  equally  free  to  all  children,  and  no  sectarian 
instruction  be  used  or  permitted  in  any  common  school  in  this  state. 

Sec.  5.  The  legislature  shall  provide  for  the  establishment  of  libmies, 
one  at  least  in  each  town  and  city  ;  and  the  money  which  shall  bejNud' 
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M  tteqiUTalamfor  exemption  frem  oiilitary  ddtj^  and'  Uut  dtor  proeeeda 
of  all  fines  assessed  in  the  several  connties  for  any  breach  of  the  penai< 
laws  shall  he  exelusively  applied  to  the  support  of  sach  libraries. 


A  R  T I  C  L  E  X  . 

ON  BANKS  AKD  BANKING. 

Section  1.  There  shall  be  no  bank  of  issue  within  this  state. 

Sec.  2.  The  legislature  shall  not  have  power  to  authorize  or  incorpor- 
ate, by  any  general  or.  special  law,  any  bank  or  other  institution  having 
any  banking  power  or  privilege,  or  to  confer  upon  any  corporation,  insiin 
tution,  person  or  persons  any  banking  power  or  privilege. 

Sec.  3.  It  shall  not  be  lawful  for  any  corporation,  institution,  person 
or  persons,  within  this  state,  under  any  pretence  or  authority^  to  make 
or  issue  any  paper  money,  note,  bill,  certificate,  or  other  evidence  of  debt 
whatever,  intended  to  circulate  as  money. 

Sec.  4.  It  shall  not  be  lawful  for  any  corporation   within  this  state« 
under  any  pretence  or  authority,  to  exercise  the  business  of  reeeiving  > 
deposits  of  money,  making  discounts  or  buying  or  seUing  bills  of  ez^ 
ohaoge,  of  to  do  any  other  banking  business  whatever* 

Sec.  5.  No  branch  or  agency  of  any  bank  or  banking  institution  of 
the  United  States,  or  of  any  state  or  territory  within  or  without  the  Uni« 
ted  SttLteSf  shall  be  established  or  maintained  within  this  state. 

See*  6«  It  shall  not  be  lawful  to  circulate  within  this  state  after  Iha 
year  tne  thousand  eight  hundred  and  forty  seven,  any  paper  money, 
note,  biU,  cerdfieate,  or  other  evidence  of  debt  whatever,  intended  to  cir- 
culate as  money,  issued  without  this  state,  of  any  denomination  less  than 
ten  dollars,  or  aher  the  year  one  thousand  eight  hundred  and  forty-nitte^ 
of  any  denomination  less  than  twenty  dollars. 

Sec.  7.  The  legislature  shall  at  its  first  session  after  the  adoption  of 
tiis  constitution,  and  from  time  to  time  thereafter,  as  may  be  neeessary, 
eoaet  adequate  penalties  for  the  punishment  of  all  violations  and  evasion* 
of  (lie  provisions  of  this  article. 


ARTICLE    XI. 

OK   INTERNAL   IMFROVBSlEMTS. 

« 

Section  1*  This  state  shall  encourage  internal  improvemeois  by 
adividualfl,  associations  and  corporations,  but  shall  not  carry  on,  or  bd 
a  party  in  carrying  on,  any  work  of  internal  improvemoit,  exoe^  in 
biases  authorized  by  the  second  section  of  this  article. 

Sec  2.  When  grants  of  land  or  other  property  shall  have  been  made 
to  the  state,  especially  dedicated  by  the  grant  to  particular  works,  of  iiv^ 
temal  improvement,  the  state  may  carry  on  such  particular  works,  ami 
shall  devote  thereto  the  avaib  of  such  grants  so  dedicated  thereto ;  but 
shall  in  no  case  pledge  the  faith  or  credit  of  the  state,  or  incur  any  debi 
or  liabili^  for  such  work  of  internal  improvement. 

81      • 
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See.  8.  All  lands  which  shall  come  to  the  state  by  forfeitaie  or  ei- 
cheat,  or  by  ^nt,  where  the  grant  does  not  specially  dedicate  the  saras 
to  any  other  object,  shall  be  held  by  the  state  as  a  part  of  the  stale 
school  fund,  under  the  same  trasts,  reservations  and  restrictions  as  are 
provided  in  tliis  constitution  in  regard  to  school  lands  proper. 


ARTICLE   XII. 

ON  TAXATION,  FINANCE,  AND   PUBLIC   DEBT. 

Section  1 .  All  taxes  to  be  levied  in  this  state,  at  any  time,  Biali  Iw 
as  nearly  equal  as  may  be. 

Sec.  2.  No  money  shall  ever  be  paid  out  of  the  treasury  of  thii 
state,  exeept  in  pursuance  of  an  apropriation  by  law. 

Sec.  3.  The  credit  .of  the  slate  shall  never  be  given  or  loaned  in  aid 
of  any  individual,  association,  or  corporation. 

Sec.  4.  There  shall  be  published  by  the  treasurer,  in  at  least  odc 
newspaper  printed  at  the  seat  of  government,  during  the  first  week  in 
January  in  each  year,  and  in  the  next  volume  of  the  acts  of  the  legis* 
hture,  a  detailed  statement  of  all  moneys  drawn  from  the  treasury 
during  the  preceding  year,  for  what  purposes  and  to  whom  paid,  and 
l>y  what  law  authorized. 

Sec.  5.  There  shall  never  be  issued  by  or  in  any  way  on  behalf  of 
the  state,  any  scrip,  or  other  evidence  of  state  debt,  except  in  the  caae§ 
and  manner  authorized  in  the  eighth,  ninth,  and  tenth  sections  of  this 
article.  • 

Sec.  6.  This  state  shall  never  contract  any  public  debt,  unless  in 
time  of  war,  to  repel  invasion,  or  suppress  insurrection,  except  in  the 
cases  and  manner  provided  in  the  eighth,  ninth,  and  tenth  sections  of 
this  article. 

Sec.  7*  The  legislature  shall  provide  for  an  annual  tax  sufficient  to  de- 
fray the  estimated  expenses  for  each  year ;  and  whenever  it  shall  hap 
pen  that  the  expenses  of  the  state  for  any  year  shall  exceed  the  incone 
of  the  state  for  such  year,  tlie  legislature  shall  pvovide  for  levying  a  tax 
for  the  ensuing  year,  sufficient  with  other  sources  of  income,  to  pay '^« 
deficiency  of  the  preceding  year,  together  with  the  estimated  eipeoses 
of  such  ensuing  year. 

Sec.  8.  For  Uie  purpose  of  defraying  extraordinary  expenditures,  tbr 
state  may  contract  public  debts ;  but  such  debts  shall  never,  singly,  or  it 
the  aggr^ate  exceed  one  hundred  thousand  dollars.    Every  suchUt 
shall  be  authorized  by  law,  for  sqme  single  work  or  object  to  b^  distimdj 
Bpeeified  therein ;   and  no  such  law  shall  take  effect  nntil  it  shall  have 
been  passed  by  the  vote  of  two-thirds  of  the  members  of  each  hsuMv 
to  be  recorded  by  yeas  and  nays  on  the  journals  of  each  house  respec- 
tively ;  and  every  such  law  shall  levy  an  annual  .tax  sufiicieBt  to  paj 
the  annual  interest  of  such  debt,  and  also  a  tax  sufficient  to  paf  ti^ 
principal  of  such  debt  within  five  years  from  the  final  paiMi^fe  of  9oA 
law,. and  shall  specially  appropriate  the  proceeds  of  such  taxes  to  the 
payment  of  such  principal  and  interest;   and  such  appropriation  shaU 
not  be  repealed,  and  such  taxes  shall  not  be  repealed,  postponedi  or 
diminished  until  the  principal  and  interest  of  such  debt  shall  have  been 
wholly  paid.  W 
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Sec.  d*  All  debts  authorized  by  the  preceding  section,  thall  be  con* 
tracted  by  loan  on  state  bonds,  of  amonuts  not  less  than  five  hundred 
dollars  each,  on  interest,  payable  within  five  years  afler  the  final  pas- 
sage of  the  law  authorizing  such  debt,  atid  such  bonds  shall  not  be  sold 
for  less  than  par.  A  correct  registry  of  all  such  bonds  shall  be  kept  by 
the  treasurer,  in  numerical  order,  so  as  always  to  exhibit  the  number 
and  amount  issued,  the  number  and  amount  unpaid,  and  to  whom  sev* 
erally  made  payable. 

Sec.  10.  On  the  final  passage  in  either  house  of  the  legislature,  oi 
any  law  'whvch  imposes,  continues,  or  renews  a  tax,  or  creates  a  debt 
or  charge,  or  makes,  continues,  or  renews  an  appropriation  of  public  or 
trust  money,  or  releases,  discharges,  or  commutes  a  claim  or  demand 
of  the  state,  the  question  shall  be  taken  by  yeas  and  nays,  which  shall 
be  dulv  entered  on  the  journals  ;  and  three-fifths  of  all  the  members 
elected  to  each  house,  shall  in  all  such  oases  be  required  to  constitute 
a  quorum  therein. 

Sec.  1 1.  The  money  arising  from  any  loan  made,  or  debt  or  liability 
contracted,  shall  be  applied  to  the  work  or  object  specified  in  the  act 
authorizing  such  debt  ovt  liability,  or  to  the  re-payment  of  such  debt  or 
liability,  and  to  no  other  purpose  whatever. 


ARTICLE   Xllf. 

ON  THE  MILITIA.  * 

♦  Seetion  1.  The  Militia  of  this  state  shall  consist  of  all  free,  aWe-bodiad 
male  persons^  (negroes  and  mulattoes  excepted)  resident  in  the  said  state, 
between  the  ages  of  eighteen  and  forty  five  years;  except  such  persons 
as  now  are,  or  hereafter  may  be  exempted  bjj  the  laws  of  the  United, 
States,  or  of  this  state ;  and  they  shall  be  armed,  equipped,  organized 
and  disciplined  in  such  manner,  and  at  such  times  as  may  be  directed  by 
iaw.  Those  who  conscientiously  scruple  to  bear  arms  shall  not  be 
compelled  to  do  so,  but  shall  pay  an  equivalent  for  personal  service. 

Sec*  2*  The  militia  of  this  state  shall  be  divided  into  convenient  di* 
visions,  brigades,  regiments,  battalions  and  companies,  with  officers  of 
iK>rresponding  titles  and  rank  to  command  them,  conforming  as  nearly  as 
practicable  to  the  general  regulations  of  the  army  of  the  United  States. 

Sec.  3.  Ca];nain8  and  subalterns  in  the  militia,  field  officers  of  regi- 
ments, brignde  inspectors,  brigadier  generals,  and  major  generals,  shall 
be  elected  or  appointed  in  such  manner  as  shall  hereafter  be  provided  by 
law. 

Sec.  4.  The  governor  shall  appoint  the  adjutant  general  and  other 
members  of  his  staff.  Major  generals,  brigadier  generals,  andcomman* 
ders  of  regiments  and  sepcrate  battalions,  shall  respectively  appoint 
their  own  staff.  All  staff  officers  may  continue  in  office  during  good  be- 
haviour, and  shall  be  subject  to  be  removed  by  the  superior  officer  from 
vrhom  they  respectively  receive  their  appointment. 

Sec.  5.  All  military  officers  shall  be  commissioned  by  the  governor. 

Sec.  6.  The  militia  as  divided  into  divisions,  brigades,  regiments,  bat- 
talions and  companies,  pursuant  to  the  laws  now  in  force,  shall  remain 
so  organized  until  thd  same  shall  be  altecad  or  regulated  by  the  legislap 
tare,  ^ 
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ARTICLE  XIV. 

ON  THE  RIGHTS  OF  MARRIED  WOMEN,  AND  ON  EXEMPTIONS  FROM 
FORCED  SALE. 

Sec4aon  1.  AH  property  real  and  personal  of  the  wife«  owned  by  her 
at  the  time  of  her  marriage,  and  also  that  acquired  by  her  after  msirngc 
by  gift,  devise,  descent  or  otherwise  than  from  her  husband,  shall  be iber 
separate  property.  Laws  shall  be  passed  providing  for  the  reprtrfof 
the  wife's  property,  and  more  clearly  defining  the  rights  of  the  wifeAo^ 
to,  as  well  as  to  property  held  by  her  with  her  husband,  and  for  evrf- 
ing  out  the  provisions  of  this  section.  Where  the  wife  has  asepante 
property  from  that  of  the  husband,  the  same  shall  be  liable  for  the debls 
of  the  wife  contracted  before  marriage. 

Sec.  2.  Forty  acres  of  land,  to  be  selected  by  the  owner  tfaeRo{,sr 
the  homestead  of  a  family  not  exceeding  forty  facres,  which  said  liodar 
homestead  shall  not  be  included  within  any  city  or  village,  and  shall  not 
exceed  in  value  one  thousand  dollars,  or  instead  thereof  (at  the  option  of 
the  owner)  any  lot  or  lots  in  any  city  or  village,  being  die  homestead  of 
a  family  and  not  exceeding  in  value  one  thousand  dollars  owned  and  oe- 
cupied  by  any  resident  of  this  state,  shall  not  be  subject  to  forced  sale 
on  execution  for  any  debt  or  debts  gi-owing  out  of,  or  founded  npon  con- 
tract, either  expreis  or  implied,  made  after  the  adoption  of  tbia  consdta- 
tion.  Provided^  That  such  exemption  shall  not  affect  in  any  manner 
any  mechanic's  or  iaboror's  lien  or  any  mortgage  thereon  law6iILy  ob- 
tained, nor  shall  the  owner  if  a  married  man,  be  at  liberty  to  alienate 
such  real  estate  unless  by  consent  of  the  wife. 


ARTICLE    XV. 

ON  EMINENT  DOMAtN  AND  PROPERTY  OF  THE  STATE. 

Section  1.  The  state  shall  have  concurrent  jurisdiction  on  the  liver 
Mississippi,  and  on  every  other  river  and  lake  bordering  on  the  aaid 
state,  so  far  as  the  said  river  or  lake  shall  form  a  conmon  bonndaiy 
to  the  said  state,  and  any  other  state  or  states,  territory  or  terrilHWf 
now  or  hereafter  to  be  formed  and  bounded  by  the  same.  And  theiuil 
nver  Mississippi  and  the  navigable  waters  leading  into  the  Mt8si8ii|ip 
and  St.  Lawrence,  and  the  carrying  places  between  the  same,  shall  be 
common  highways,  and  forever  free  as  well  to  the  inhabitantB  of  til* 
state,  as  to  the  citizens  of  the  United  States,  without  any  tax,impost»or 
duty  therefor.  No  law  shall  shall  be  passed  to  take  away  or  abndge  the 
rights  of  owners  to  the  riparian  soil  or  land  under  water,  unless  ia  the 
same  law  provision  is  made  for  full  compensation  to  such  riprasiaiioWB* 

-  eifl. 

:  See.  2.  All  lands  and  other  property  which  have  aecmed  to  the 
territory  of  Wisconsin,  by  grant,  gif^  purchase,  forfeiture^  escheat,  or 

'^therwide,  shall  vest  in  the  state  of  Wisconsin.   * 
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.  Sec,  3.  The  people  of  this  stale  in  their  right  of  sovereignty*  are  de* 
dared  to  possess  the  ultimate  property  in  and  to  all  lands  within  the 
juiisdiction  of  this  state  ;  and  all  lands,  the  title  to  which  shall  fail  from 
a  defect  of  heirs,  shall  revert,  or  escheat  to  the  people. 


ARTICLE  XVI. 

BILL  OF  RIGHTS. 

Section  1.  All  men  are  born  equally  free  and  independent;  all  power 
is  iAereat  in,  and  all  government  of  fight  originate  with  the  people,  is 
founded  in  their  authority,  and  instituted  for  tlieir  peace,  safety  and  hap- 


Sec  2,  There  shall  be  neither  slavery  nor  involuntary  servitude  in 
this  Slate,  odierwise  than  for  the  punishment  of  crime,  whereof  the  party 
shall  have  been  duly  convicted. 

Sec.  3.  Every  person  may  freely  speak,  write,  and  publish  his  sen- 
timents on  all  subjects,  being  responsible  for  the  abuse  of  that  right,  and 
no  laws  shall  be  passed  to  restrahi  or  abridge  the  liberty  of  speech  or  of 
the  press.  In  all  prosecutions  or  indictments  for  libel,  the  truth  may  be 
given  in  evidence,  to  the  jury ;  and  if  it  shall  appear  to  the  jury  that  the 
matter  charged  as  libelous  be  true,  and  was  published  with  good  motives 
and  for  justifiable  ends,  the  party  shall  be  acquitted;  and  the  jury  shall 
have  the  right  to  determine  the  law  and  the  fact. 

Sec.  4.  The  people  shall  at  all  times  have  the  right  in  a  peaceable 
manner  to  assemble  together  to  consult  for  the  common  good. 

Sec.  5.  No  words  spoken  in  debate  in  either  house  of  the  L^slature 
shall  be  the  foundation  of  any  action,  complaint  or  prosecution  what* 
ever. 

Sec  6.  The  trial  by  jury  in  all  suits  at  law  shall  be  preserved,  but  a 
jury  trial  may  be  waived  by  the  parties  in  all  civil  cases,  in  the  manner 
prescribed  by  law. 

See.  7.  No  law  shall  be  passsd  granting  any  divorce,  otherwise  than 
by  due  judicial  proceedings. 

Sec.  8.  Excessive  bail  shall  not  be  required;  excessive  fines  shall  not 
be  imposed ;  and  cruel  and  unjust  punishment  shall  not  be  inflicted. 

Sec.  9.  In  all  criminal  prosecutions  the  accused  shall  have  the  right 
to  a  speedy  and  public  trial  by  an  impartial  jury  of  the  vicinage ;  to  be 
confronted  with  the  witnesses  against  him;  to  have  compulsory  process 
for  obtaining  witnesses  in  his  favor,  and  to  have  the  assistence  of  conn* 
>el  for  his  defence. 

Sec.  10.  No  person  shall  be  held  to  answer  for  a  capital  or  otherwise 
infamous  crime  unless  on  presentment  or  indictment  of  a  grand  jury, 
and  no  person  for  the  same  offence  shall  be  twite  put  in  jeopardy  of 
punishment ;  nor  shall  be  compelled  in  any  criminal  case  to  be  a  witness 
against  himself;  ail  persons  shall  before  conviction  be  bailable  by  suffi- 
cient sureties,  except  for  capital  offences  when  the  proof  is  evident  or 
the  presumption  great ;  and  the  privilege  of  the  writ  of  habeas-corpus 
shall  not  be  suspended  unless  when,  in  cases  of  rebellion  or  invasion 
I      ^e  public  safety  may  require  it. 

I         Sec.  11.  Treason  against  the  state  shall  consist  only  in  levying  war 
against  the  same,  or  in  adhering  to  its   enemies,  giving  them  aid  ^d 
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comfort.  No  person  shall  be  convicted  of  treason,  unless  on  the  testimo- 
ny of  two  witnesses  to  the  same  overt  act,  or  on  confession  in  open  court. 

Sec.  12.  The  right  of  the  people  to  be  secure  in  their  persons,  boo- 
ses, papers,  and  effects,  against  unreasonable  searches  and  seizures 
shall  not  be  violated,  and  no  warrants  to  search  any  place  or  seize  any 
person  or  thing,  shall  issue  without  describing  them  as  near  as  may  be; 
nor  without  probable  cause,  supported  by  oath  or  aflirmation. 

Sec.  13.  No  bill  of  attainder,  ex  post  facto  law,  nor  any  law  impti^ 
ing  the  validity  of  contracts  shall  ever  be  passed,  and  no  conviction  siiail 
work  corruption  of  blood,  or  forfeiture  of  estate. 

Sec.  14.  The  property  of  no  person  shall  be  taken  for  public  use 
without  just  compensation  therefor. 

Sec.  1.5.  Foreigners  who  are  or  may  hereafter  become  resideitsof 
this  state,  shall  enjoy  the  same  rights  in  respect  to  the  possession, ctqoy- 
ment  and  descent  of  property  as  native  born  citizens. 

Sec.  16.  No  person  shall  be  imprisoned  for  debt  in  this  state. 

Sec.  17.  No  religious  tests  shall  ever  be  required  as  a  qualificatton 
for  any  office  of  trust,  and  no  person  shall  be  deprived  of  any  of  bis 
rights,  privileges  or  capacities,  or  disqualified  from  the  performance  of 
any  of  his  public  or  private  duties,  or  rendered  incompetent  to  giveen* 
dence  in  any  court  of  law  or  equity,  in  consequence  of  his  opinions  on 
the  subject  of  religion.  The  free  exercise  and  enjoyment  of  religious 
profession  and  worship,  without  discrimination  or  preference,  shall  for- 
ever be  allowed  in  this  state  to  all  mankind. 

Sec.  18.  The  military  shall  be  kept  under  strict  subordination  iothe 
civil  power. 

Sec.  19.  The  legislature  shall  make  no  law  respecting  l\ic  establish 
ment  of  religion,  nor  shall  any  person  be  compelled  to  attend  any  place 
of  worship,  pay  tithes,  taxei,  or  other  rates  for  building  or  repairing  pla- 
ces of  worship,  or  for  the  maintenance  of  any  minister  or  ministry. 

Sec.  20.  Writs  of  error  shall  never  be  prohibited  by  law. 

Sec.  21.  No  money  shall  be  drawn  from  the  treasury  for  the  beneit 
of  religious  societies,  or  thelogical  or  religious  seminaries. 


ARTICLE    XVII. 

MISCELLANEOUS    PROVISIONS. 

Section  1 .  All  leases  or  grants  of  agricultural  land  for  a  longer  penw 
than  twenty  years,  hereafter  made,  in  which  rent  or  service  of  any  tori 
shall  be  reserved,  shall  be  void. 

Sec.  2.  The  political  year  for  the  state  of  Wisconsin  shall  commence 
on  the  first  day  in  January  in  each  year. 

Sec.  3.  Any  inhabitant  of  this  state  who  may  hereafter  be  engaged, 
either  directly  or  indirectly,  in  a  duel,  either  as  principal  or  accessary, 
shall  forever  be  disqualified  from  holding  any  office  under  the  constitu- 
tion and  laws  of  this  state,  and  may  be  punished  in  such  othef  tnati- 
ner  as  shall  be  prescribed  by  law. 

Sec.  4.  No  member  of  congress,  nor  any  person  holding  any  office 
of  profit  or  trust  under  the  United  States,  (postmasters  excepted,)  nor  un- 
der any  other  state  of  the  union,  or  under  any  foreign  power ;  no  person 
convicted  of  any  infamous  crime  in  any  court  within  the  United  St«W» 
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«nd  no  person  being  a  defaulter  to  the  United  States,  or  to  this  state,  or 
to  any  town  or  county  therein,  or  to  any  state  or  territory  within  the 
United  States,  shall  be  eligible  to  any  office  of  trust,  profit,  or  honor  in 
this  state. 

Sec.  6.  No  person  being  elected  or  appointed  to  the  offi'^e  of  governor, 
lieutenant  governor,  senator  or  representative  in  the  legislature,  or  judge 
of  the  supreme  or  circuit  courts,  shall  be  eligible  during  his  term  of  of- 
fice, to  any  other  ofBce  of  trust,  profit  or  honor  in  this  state. 

Sec.  6.  Every  person  elected  or  appointed  to  the  office  of  governor, 
lieutenant  governor,  secretary  of  state,  treasurer,  attorney  general,  sena- 
tor or  representative  in  the  legislature,  or  judge  of  the  supreme  or  circuit 
courts,  shall  be  required  to  declare  in  his  oath  of  office,  before  he  shall  as- 
sume his  ofilice,  that  he  will  not,  during  the  term  for  which  he  is  elected 
or  appointed  to  such  office,  accept  the  ofidce  of  senator  or  representative 
in  Congress. 


ARTICLE    XVIII. 

ON  AMENDMENTS  AND  REVISION. 

Section  I.  Any  amendment  or  amendments  to  this  constitution  may 
be  proposed  in  either  house  of  the  legislature,  and  if  the  same  shall  be 
agreed  to  by  two-thirds  of  the  members  elected  to  each  of  the  two 
houses,  such  propoeed  amendment  or  amendments  shall  be  entered  on 
their  journal  with  the  yeas  and  nays  taken  thereon,  and  shall  be  pub- 
lished for  three  months  previous  to  the  next  annual  election,  in  such 
maimer  as  the  legislature  shall  prescribe ;.  and  if  the  people  shall  ap* 
proye  and  ratify  such  amendment  or  amendments  by  a  majority  of  the 
qualified  electors  voting  thereon,  such  amendment  or  amendments  shall 
become  a  part  of  the  constitution  :  Provided ^  That  if  more  than  on« 
amendment  be  submitted,  they  shall  be  submitted  in  such  manner  that 
the  people  may  vote  for  or  against  such  amendment  separately  and 
distinctly. 

Sec.  2.  Gvery  tenth  year  after  this  constitution  shall  have  taken  effect, 
it  shall  be  the  duty  of  the  legislature  to  submit  to  the  people  at  the  next 
ttnual  election  the  question,  whether  they  are  in  favor  oi  calling  a  con- 
vention to  revise  the  constitution  or  not ;  and  if  a  majority  of  the  quali^ 
fied  electofrs  voting  thereon  shall  have  voted  in  favor  of  a  conMention*  the 
kgislature  shall  at  its  next  session  provide  by  law  for  holding  a  conven- 
tion, to  be  holden  within  six  months  thereafter ;  and  such  convention 
shall  consist  of  a  number  of  members  not  less  than  that  of  the  house 
<>f  representatives,  nor  more  than  that  of  both  houses  of  the  legislatura. 


ARTICLE    XIX. 

SCHEDULE. 

Section  1.  That  no  inconvenience  may  arise  from  a  change  •f 
.territorial  to  a  permanent  state  government,  it  is  declared  that  M 
fightSi  actions,  prosecutions,  judgments,  claims,  and  contraGts,  as  well 


i4t  THS   KEJSCTBO 

of  imlivtduals  as  of  bodies  corporate,  shall  continue  as  if  no  such  ehai^ 
had  taken  place,  and  all  process  which  may  be  issued  under  the  authori- 
ty of  the  Territory  of  Wisconsin,  previous  to  its  admission  into  the 
Union  of  the  United  States,  shall  be  valid,  as  if  issued  in  the  name  of 
the  state. 

Sec.  2.  All  laws  now  in  force  in  the  Territory  of  Wisconsin,  wbidi 
are  not  repugnant  (o  this  constitution,  shall  remain  in  force  until  tbef 
expire  by  their  own  limitations,  or  be  altered  or  repealed  by  the  legiib- 
lure. 

Sec.  3.  All  fines  penalties,  or  forfeitures,  accruing  to  the  Territofy  of 
Wisconsin,  shall  enure  to  the  use  of  the  state. 

Sec.  4  All  recognizances  heretofore  taken,  or  which  maybetaieD 
before  the  change  of  territorial  to  a  permanent  state  govemmeBt,  sinO 
remain  valid,  and  shall  pass  over  to,  and  may  be  prosecuted  in  the  onoe 
of  the  state;  and  all  bonds  executed  to  the  governor  of  the  terntoty,<!fr 
any  other  officer  or  court,  in  his  or  their  official  capacity,  shall  passurer  to 
the  governor  or  state  authority,  and  their  successors  in  office,  for  the 
uses  therein  respectively  expressed,  and  may  be  sued  for  and  recovered 
accordingly ;  and  all  the  estate  or  property,  real,  personal,  or  mixed,  and 
ail  judgments,  bonds,  specialities,  choses  in  action,  and  claims  or  debts 
of  whatsoever  description,  of  the  Territory  of  Wisconsin,  shall  enure 
to,  and  vest  in  the  State  of  Wisconsin,  and  may  be  sued  for  and  recover- 
ed in  the  same  manner,  and  to  the  same  extent  by  the  State  of  Wiscon- 
sin, as  the  same  could  have  been  by  the  Territory  of  Wisconsin.  All 
criminal  prosecutions  and  penal  actions,  which  may  have  arisen,  or  which 
may  arise  before  the  change  from  a  territorial  to  a  state  government,  and 
which  shall  then  be  pending,  shall  be  prosecuted  to  judgment  and  execu- 
tion in  the  name  of  the  state.  A 11  actions  at  law  and  suits  in  equity,  which 
may  be  pending  in  any  of  the  courts  of  the  Territory  of  Wisconsin,  at 
the  time  of  the  change  from  a  territorial  to  a  state  government,  shall  be 
continued  and  transferred  to  any  court  of  the  state,  which  shall  have  jo* 
risdiction  of  the  subject  matter  thereof. 

Sec.  6.  All  officers,  civil  and  military,  now  holding  their  offices  under 
the  authority  of  the  United  States,  or  of  the  Territory  of  Wisoonsio, 
shall  continue  to  hold  and  exercise  their  respective  offices,  irntfl  thef 
flhail  be  superceded  under  the  authority  of  the  state. 

Sec.  6.  The  first  session  of  the  legislature  of  the  State  of  Wi^coiffiift 
'shall  commence  on  the  first  Monday  of  November  next,  and  shall  be  hcM 
at  the  village  of  Madison,  which  shall  be  and  remain  the  seat  of  gomm* 
ment  until  otherwise  provided  for  by  law.  '* 

Sec.  7.  All  county  and  township  officers  shall  continue  to  hsU 
their  respective  offices,  unless  removed  by  the  competent  atithoritft 
tmftil  the  legislature  shall  in  conformity  to  the  provisions  of  this  cobp 
^(ution,  provide  for  the  holding  of  elections  to  fill  such  offices,  respeo- 
ively. 

Sec.  8.  The  President  of  this  convention,  shall  immediately  afler  its 
adjournment,  cause  a  fair  copy  of  this  constitution,  together  with  a  copy 
of  the  act  of  the  legislature  of  this  territory,  entitled  "an  act  in  relation 
to  the  formation  of  a  state  gevernmentin  Wisconsin,"  approved  January 
31,  1846,  providing  for  the  calling  of  this  convention,  and  also  a  copy 
of  so  much  of  the  last  census  of  this  territory,  as  exhibits  the  number  of 
its  inhabitants,  to  be  forwarded  to  the  President  of  the  United  States. 
with  the  request  of  this  convention  in  behalf  the  people  of  Wiseonsui, 
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Ikat  all  BAid  matters  may  be  by  him  laid  before  the  congress  of  the  United 
States^  at  its  present  session. 

Sec.  9.  This  constitution  shall  be  submitted  at  an  election  to  be  held 
oa  the  first  Tuesday  in  April  next,  for  ratification  or  rejection,  to  all  per- 
sons who  shall  then  have  the  qualifications  of  electors  for  delegates  to 
this  convention  ;  and  all  persons  having  such  qualifications  at  the  time 
last  aforesaid,  shall  be   entided  to  vote  for  or  against  the  adoption  of 
this  constitution,  and  for  all  officers  to  be  elected  under  it*     And  if  the 
constitution  be  ratified  by  the  said  electors,  it  shall  become  the  consti- 
lolion  of  the  state  of  Wisconsin.     On  such  of  the  ballots  as  are  for 
the  constitution,  shall  be  written  or  printed,   the  word  *'yes,"  and 
sa  those  which  are  agamst  the  ratification  of  the  constitution,  the  word 
"no.*'    The  election  shall  be  conducted  in  the  manner  now  prescribed 
liylaw,  and  the  returns  made  by  the  clerks  of  the  boards  of  supervisors 
or  county  commissioners,  (as  the  case  may  be,)  to  the  governor  of  the 
territory,  at  any  time  before  the  tenth  day  of  May  next*    And  in  the 
event  of  the  ratification  of  this  constitudon  by  a  majority  of  all  the  votes 
given,  it  shall  be  the  duty  of  the  governor  of  this  territory,  to  make  pro- 
clamation of  the  same,  and  to  communicate  a  digest  of  ^  the  returns  to 
the  senate  and  house  of  representatives  of  the  state,  on  the  first  day  ot 
their  session.    The  governor  shall  also  issue  writs  to  the  proper  au- 
thorities in  the  several  counties,  requiring  them  to  cause  an  election  to 
be  held  on  the  first  Monday  in  September  next,  for  governor,  lieutenant 
governor^  secretary  of  stale,  treasurer,  attorney  general,  members  of  the 
state  legislature,  and  for  all  officers  who  are  elective  under  this  constitu- 
tion, except  judges. 

Sec*  10,  Two  members  of  congress  shall  also  be  elected  on  tlie  first 
Monday  is  September  next  $  and  until  the  first  enumeration  and  appor- 
(iomneat  shall  be  made  as  directed  by  this  constitution,  the  counties  of 
Brown,  Manitouwoc,  Calumet,  Fond  du  Lac,  Sheboygan,  Washington* 
Milwukee,  Waukesha,  Racine,  and  Walworth,  shall  constitute  the  first 
coogrewional  district,  and  elect  one  member;  and  the  counties  of  Mar- 
quette, Winnebago,  Columbia,  Portage,  Sauk,  Dodge,  Jefierson.  Dane, 
Boek,  Green,  Iowa,  Grant,  Richland,  Crawford,  Chippewa,  St.  Croix, 
vad  La  Pointe,  shall  constitute  the  second  congressional  district,  and 
•hall  elect  one  member. 

8bc«  11.  The  first  election  of  judges  of  the  supreme  and  circuit  court 
Ad  be  held  on  the  second  Monday  of  June  next,  and  the  governor  of 
^territory  shall,  by  the  fifteenth  day  of  May  next,  issue  writs  to  the 
praper  authorities  in  the  several  counties  and  districts,  requiring  such 
^ieotion  to  be  held  on  the  day  aforesaid,  in  their  respective  counties  and 
iitiicts. 

8ec.  12,  The  several  elections  provided  for  in  this  article  shall  bo 
ducted  according  to  the  existing  laws  of  the  territory,  and  the  returns 
(except  for  township  and  county  officers)  shall  be  certified  and  trans- 
aiittea  to  the  speaker  of  the  house  of  representatives,  at  the  seat  of 
government,  in  such  time  that  they  maybe  received  on  the  first  Monday 
^  November  next ;  and  as  soon  as  the  legislature  shall  be  organized, 
^  speaker  of  the  house  of  representatives  and  the  president  of  the  sen- 
ate shall,  in  the  presence  of  both  houses,  examine  the  returns,  and  declare 
^ho  are  duly  elected  to  fill  the  several  offices  hereinbefore  mentioned* 

Sec.  13.  All  persons  to  be  eligible  to  any  office  in  this  state,  shall 
We  the  qualifications  of  electors  as  specified  in  article  on  suffrage  and 
the  elective  franchise. 
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Sec.  14.  Such  parts  of  the  commoii  laws  as  have  Iieretolbrc  bttt 
in  use  in  the  territory  of  Wisconsin,  not  inconsistent  with  this  coQslitih 
lion,  and  the  statute  laws  which  may  be  in  force,  shall  be  and  eonUDue 
part  of  the  law  of  this  state  until  altered  or  suspended  by  the  legislature. 

Sec.  15.  The  governor,  lieutenant  governor,  and  other  state  officen 
first  elected  under  this  constitution,  shall  enter  upon  the  duties  of  tbor 
respective  offices  on  the  first  Monday  of  November  next,  and  shall  coi- 
tinue  in  office  for  two  years  from  the  first  day  of  January  foUovijf ; 
and  the  judges  elected  under  this  constitution  shall  enter  upon  the  £• 
ties  of  their  offices  on  the  first  day  of  January  after  such  election*  ud 
^ir  terms  of  office  shall  be  for  five  years  after  said  first  day  of  Jann* 
ry.  And  the  governor  and  other  territorial  officers  whose  fkteiim 
supplied  by  the  election  under  this  constitution  shall  continw  in  oiiiee 
until  their  successors  are  qualified  and  enter  upon  the  dutisdlbdr 
office  as  before  stated. 

See.  16.  The  oaths  of  office  may  be  administered  by  any  JBdgear 
justice  of  the  peace,  until  the  legislature  shall  otherwise  dipecL 


RESOLUTIONS. 

Resolved,  That  the  legislature  shall,  at  its  first  session,  pass  to  act 
forever  refusing  the  assent  of  this  state  to  the  provisions  of  an  act  of 
congress,  entided  ''an  act  to  grant  a  quantity  of  land  to  the  territory  of 
Wisconsin,  for  the  purpose  of  aiding  in  opening  a  canaJ  to  cooneet  ib$ 
waters  of  Lake  Michigan  with  those  of  Roek  river,"  approved  the 
eighteenth  day  of  June,  eighteen  hui>dred  and  thirty-eight,  and  Tefoaing 
the  grant  therein  made,  and  refusing  to  assume  the  trusts  ther^y  ecea- 
tcd. 

Resolved,  That  the  congress  of  the  United  States  be  and  is  herder 
requested,  upon  the  admission  of  this  state  into  the  union,  so  to  alter  de 
provisions  of  the  said  act  of  congress,  approved  June  eighteenth,,  e^* 
een  hundred  and  thirty-eight,  and  so  to  alter  the  terms  and  cooditioaa  ei 
the  grant  made  therein,  that  the  odd  numbered  sections  thmtby  gnntedp 
and  the  proceeds  of  so  much  thereof  as  shall  have  been  sold  by  the  Itt* 
ritory  of  Wisconsin,  may  be  held  and  disposed  of  by  the  state  asyut 
of  the  five  hundred  thousand  acres  of  land  to  which  the  state  is  entidfii 
by  the  provisions  of  an  act  of  congress,  entided  "  an  act  to  appreposli 
the  proceeds  of  the  sales  of  the  public  lands  and  to  gcant  pie*e»pto 
rights,''  approved  the  fourth  day  of  September,  eighteen  hundred  Mid 
forty-one:  that  the  even  numbered  sections  reserved  by  coogretfi^F 
be  ofifered  for  sale  by  the  United  States,  for  the  same  minimum  |M 
and  subject  to  the  same  rights  of  pre-emption  as  other  public  landi  rf 
the  United  States. 

Resolved,  That  in  case  the  said  odd  numbered  sections  shall  be  «► 
ded  to  the  state  as  aforesaid,  the  same  shall  be  sold  by  the  state*  in  the 
same  manner,  at  the  same  minimum  price,  and  subject  te  the  same  r^ 
of  pre-emption  to  occupants,  as  the  public  lands  of  the  United  Stale* 
are  now  sold,  and  the  excess  price  over  and  above  one  dollar  and  tweso* 
'ty-five  cents  per  acre,  absolutely  or  conditionally  contracted  to  be  piiA 
by  the  purchasers  of  any  part  of  said  sections  which  shall  have  been 
sold  by  the  territory  of  Wisconsin,  shall  be  remitted  to  such  purehasers* 
their  reprcsrcntativcb-  or  assigns. 
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Resolved,  That  congress  be  requested,  upon  the  admission  of  this 
state  into  the  Union  to  pass  an  act  whereby  the  jrrant  of  five  hundred 
thousand  acres  of  land,  to  which  this  state  is  entitled  by  the  provimoiis 
of  an  act  of  congress,  entitled  "an  act  to  appropriate  the  proceeds  of 
the  s^les  of  the  public  lands,  and  to  grant  pre-emption  rights,"  approved 
the  fourth  day  of  September,  eigliteen  hundred  and  forty-one,  and  also 
the  five  jper  centum  of  the  nett  proceeds  of  the  public  lands  lying  with* 
in  this  state,  to  which  this  state  shall  become  entitled  on  her  admission 
into  the  Union,  by  the  provisions  of  an  act  of  congress,  entitled  '^an 
act  to  enable  the  people  of  "Wisconsin  territory  to  form  a  constitution, 
and  state  government,  and  for  the  admission  of  such  state  into  the  Un- 
ion,*' approved  the  sixth  day  of  Angust,  eighteen  hundred  and  forty- 
six,  shall  be  granted  to  this  state  for  the  use  of  schools,  instead  of  the 
pwT^aes  mentioned  in  that  behalf  in  the  said  acts  of  congress  respec* 
^  tively. 

Resolvedt  That  the  foregoing  resolutions  be  appended  to  and  signed 
with  the  constitution  of  this  state,  and  submitted  therewith  to  the  peo- 
ple of  this  territory,  and  to  the  congress  of  the  United  States. 

D.  A,  J.  UPIiAM,  President  of  the  convention. 
La  Fayette  Kellogg,  Secretary, 


J.  Y.  SMITH, 
ANDREW  E.  ELMORE, 
ASA  KINNEY, 
E.  G.  RYAN, 
A.  HYATT  SMITH, 
FREDERICK  S.  LOVELL, 
C.  H.  PARSONS, 
STEPHEN  O.  BENNETT, 
DANIEL  HARKIN, 
C.  M.  BAKER, 
GARRET  M.  FITZGERALD, 
JAMES  B.  CARTER, 
IVATHANIEL  DICKINSON, 
JOHN  M,  BABCOCK, 
FRANCIS  HEUBSCHMANN, 
HORACE  CHASE, 
W.  W.  GRAHAM, 
JOHN  COOPER, 
WILLIAM  R.  HESK, 
PITTS  ELLIS, 
JOSEPH  KINNEY, 
BENJAMIN  FULLER, 
THOMAS  JAMES, 
HENRY  C.  GOODRICH, 
HIRAM  BARBER, 
WM.  M.  DENNIS, 
NOAH  PHELPS, 
DAVIS  BOWEN, 
ISRAEL  INMAN.  Jr., 
CHARLES  E.  BROWN, 
EDWARD  H.  JANSSEN, 
PATRICK  ROGAN, 
GEORGE  IIYER, 


LA  FAYETTE  HILL, 
BENJAMIN  GRANGER. 
JOSIAH  TOPPING, 
N.  E.  WHITESIDES, 
JOSEPH  BOWKER, 
JOHN  W.  BOYD, 
STODDARD  JUDD, 
GEORGE  B.  HALL, 
LYMAN  H.  8EAVER, 
NATHANIEL  F.  HYER, 
JAMES  (CHAMBERLAIN, 
FRANKLIN  Z.  HICKS, 
DAVID  L.  MILLS, 
JAMES  MAGONE, 
JOHN  H.  MANAHAN, 
J.  R.  VINEYARD, 
P.  A.  R.  BRACE, 
DAVID  NOGGLE, 
HIRAM  BROWN, 
JAMES  M.  MOORE, 
JOEL  F.  WILSON, 
HOPEWELL  COX, 
PATRICK  TOLAND, 
JOHN  CRAWFORD, 
GARRET  VLIET, 
SAN  FORD  P.  HAMMOND* 
SEWALL  SMITH, 
WILLIAM  HOLLENBECK, 
BOSTWICK  O'CONNOR, 
EDWARD  COUMBE, 
JOSEPH  S.  PIERCE, 
S.  W.  BEALL, 
WM.  R.  SMITH, 
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ELIHU  L.  ATWOOD,  MOSES  MEEKER, 

AARON  RANKIN,  WM.  H.  CLARK, 

SAMUEL  T.  CLOTHIER,  LEMUEL  GOODELL, 

SOLMOUS  WAKELEY,  WARREN  CHASE, 

JAMES  P.  HAYS,  JEREMIAH  DRAKE, 

LORENZO  BEVANS,  ANDREW  BURNSIDE, 

GEORGE  B.  SMITH,  JAMES  DUANE  DOTY, 

HORACE  D.  PATCH,  WM.  C.  GREEN, 

EVANDER  M.  SOPER,  JOSHUA  L.  WHITE. 
WM.  BELL. 
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RESOLUTION. 

ON  COLORED  8UFFRA0E. 

Rtiolvedf  That  at  the  same  time  when  the  votes  of  the  electors  shaU 
Ve  taken  for  the  adoption  or  rejection  of  this  constitution,  an  additional 
section  in  the  following  words,  viz :  "All  male  citizens  of  the  African 
bloody  possessing  the  qualifications  required  by  the  first  section  of  the 
article  on  '*  Sufifrage  and  the  elective  franchise,"  shall  have  the  right  to 
TOta  for  all  officers,  and  be  eligible  to  all  offices  that  now  are  or  hereaf- 
ter may  be  elective  by  the  people  after  the  adoption  of  this  constitution," 
shall  be  submitted  to  the  electors  of  this  state  for  adoption  or  Rejection 
in  the  form  following,  to  wit:  A  separate  ballot  may  begiven  by  every 
person  having  the  right  to  vole  for  the  adoption  of  this  constitution  to  be 
deposited  in  a  separate  box.  Upon  the  ballots  given  for  the  adoption  of 
said  separate  amendment,  shaU  be  written  or  printed  or  partly  written  and 
partly  printed  the  words  "  Equal  suffirage  to  colored  persons.  Yes,"  and 
upon  the  halloia  given  against  the  adoption  of  said  separate  amendmentt 
in  like  manner,  the  words,  "•  Equal  suffirage  to  colored  persons,  No,"  and 
on  such  ballots  shall  be  written  or  printed,  or  partly  written  and  partly 
printed,  the  words  "  Constitution  sufirage,"  in  such  manner  that  such 
words  shall  appear  on  the  outside  of  such  ballot  when  folded.  If,  at  the 
said  election  a  majority  of  all  the  votes  given  for  and  against  the  said 
.  separate  amendment  shall  contain  the  words  "Equal  sufirage  to  colored 
persons,* Yes,"  then  the  said  separate  amendment  after  the  adoption  of 
this  constitution  shall  be  a  separate  section  of  article  of  this  con- 

stitution, in  full  force  and  effect,  anything  contained  in  the  constitution  to 
the  contrary  notwithstanding. 

D.  A.  J.  UPHAM,  President 
La  Fatkttb  Kellooo,  Secretary, 
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ABiimiSTiiATnrE. — ^Article  on,  reported,  49.  AcnendmeDts  proposed, 
By  Mr.  Chase,  90,  91.  O'Connor.  91.  Whi- 
ton,  91.  Ordered  engrossed,  92.  Adopted,  99. 
Reported  by  committee  on  revision,  453.  A« 
tnendments  of  committee  concurred  in,  455. 

Acteophiatioks.— To  E.  D,  Brown,  ZO.  W.  W.  Tredway,  252.  H. 
Tuttle,  484.  F.  Holman,  504.  D.  Randall, 
586.  D.  N.  Johnson,  594,  593.  President, 
596.  D.Holt,  Jr.,  597.  W.W.  Wyman,588, 
594.  Tenney,  Smith  &  Holt,  588,  594.  Be- 
riah  Brown,  588, 594.  Moritz  Schoeffler,  588. 
Jas.  D.  Reymert,  588.  Wilsofh  &  King,  588. 
Cramer  &;  Curtis,  588.  C.  L.  Sholes,  588. 
W.  iMygatt,  588.  Bunner  &  Stafford,  588 — 
G.  W.  Bliss,  588.  Alden  &  Grattan,  588.  £, 
R.  &  F.  A.  Utter,  588.  E.  A.  Cooley,  588. 
Edward  Bliss, 588.  H.  A.Wright,  588.  Geo. 
Hyer,  588.  J.  M.  Goodhue,^  588.  L.  Lesch, 
588.  G.  W.  Crabbe,588.  Rev.  C.  Lord,  589. 
Rev.  J.  Penman,  589.  Rev.  H.  W.  Read,  589. 

iccBPTANCB  OF  AcT  OF  CoHGftEss. — Article  on,  reported,  115;  Or- 
dered engrossed,  232 ;  Merged 
in  article  on  boundaries,  604. 

AniisiiBiiTS.— Article  on,  reported,  359;  Amendments  proposed,  by 
Mr.  O'Connor,  474  ;  Kilbonrn,  475;  Wbiton,  475; 
Ordered  engrossed,  480;  Passed,  513;  Reported 
from  committee  on  revision,  550 ;  Concurred  in,  553. 

AFpomnoRMSZCT- — Article  on,  reported,  293 ;  Amendments  proposed, 
By  Mr.  Case,  360,  376,  386,  387,  388;  Feather- 
Btonhaugh,  363 ;  T'enton,  365 ;  Castleman,  367; 
Turner,  867;  McClellan,368;  Kinne,  368;  Lar- 
rabee,  369 ;  Kilbourn,  381;  Re-committed,  370 ; 
Reported  back,  ^76;  Ordered  engrossed,  390; 
Passed,  400;  Reported  from  committee  on  revis- 
ion, 594 ;  Concurred  in,  594. 
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Ayes  and  Noes  called— On  resolution  relatirelo  contested  seal, 

14  ;    resoluiion  of  Mr.  Wheeler  lo  elect 
H  A  Tenney,  printer,  21 ;  dabstitute  for, 
offered  by  Mr    Beall,  21 ;    motion  to  re- 
commit printing  report,  26  ;  resolution  re- 
ported by    committee   on  printing,  29; 
Lovell's  motion  to  ballot  for  printer,  29; 
resolution  as  amended  by  Caatieman,  30; 
resolution  to  have  additional  papers  fur- 
nished, 36  ;  motion  to  reject  printer's  pe- 
tition, 41 ;    referring   Lakin's   resoiotioa 
relative  to  right  of  litigants,  46;  resoh- 
lion  of  Estabrook,   to  print   jounal,  61; 
Whiton's  amendment,  to  strike  oal^lwo'' 
and  insert  **one'  year,"  73  ;  sirikiogort 
6th  section  of  executive   article,  75;  in- 
serting in  lieu   thereof,  75;  striking  out 
/two  thirds"  in  section  10,  and  iosertiag 
*'a  majority  of  members,"  75;    sinking 
out  of  section  2,  **no  person  except  a  cit- 
izen of  the  UnUed  States,"  and  inserting 
•*any,"76;  motion  to  re-commit  executive 
article,  78;  salary  of  Governor,  86  ;  veto 
power,  90.  99,  262;  passage  of  article  on 
administrative^  99  ;  Lieutenant  CrorerBOT, 
99  ;  passage  of  article  on  execufjVe.  100; 
right  of  foreigners  lo  hold  property,  107, 
109,  126,   1*^7,    123;    exemption,   109; 
rights  of  litigants,  125 ;  postponement  of 
priming  resolution,  131;    price  of  print- 
ing, 132,  138,  141,  142;    passage  of  pre- 
amble,  &c.,   143;    disqualification  of  vi^ 
ters,  144;    residence   of  vol ers,  145;  stri- 
king out  word  **white',  in  sufihge  artic/e, 
146;  reconsideration  of  resoluiioQ  to  pnot 
journal,  146;  Doran's  amendment  to  *ut- 
frag'e  article.  79 ;  colored   sufirage*  ^^^ 
184,  185,  192;  Reymert's  amendment  to 
"suffrage   article,  194;    Whiion's amend- 
ment to  same,.  191;    amendment  of  the 
committee  of  the  whole  to  otiiitia  artidti 
198;    giving  power  to  legislature  toex* 
tend  right  of  suffrage,  aOl ;    passage  « 
article  on  militia,  202 ;    public  debt, 204; 
period  of  state  loans,  205;    exempfioo^* 
property  from  taxatiom,  206;    probWiof 
certain  evidences  of  slate  debt,  206 ;  J**" 
sagf  of  article  on  suiSrage,      ;  resolution 
to  rescind  printing  resolution,  215;  ma^" 
raujcn   of  representation,  216;  minimm 
of  representation,  217,  218;    single  dw- 
.      trice,  220,224,  226,228;   payoff?'"- 
bei»of  legislatuiie,  236  ;  procuring  pnol' 
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ing,  &c.,  by  bidders,  227  ;  relative  to  ap« 
proprkitiona  by  the  legislature,  228 ;  pas- 
sage of  article  on  finance,  231 ;  passage 
of  article  on  eminent  domain,  232 ;  baun- 
daries,2dl,  2Sd,  258,  '259,  262,  484,  512, 
542,  547,  passed,  548;  term  of  sena- 
tors, 253, 254  ;  passage  of,  article  on  leg- 
islative, ^255;  passage  of  article  on  boon- 
dariea,  265 ;  approriation  to  J  6  Knapp, 
291,  292;  evening  sessions,  292;  pay  of 
senators,  *95.  309;  bank  article — Mr.  .AG 
Cole's  amendment,  303;  Mr.  Judd's  a- 
mendroent,  304;  Mr.  Bishop's  amend- 
ment. 304  ;  Ml'  Beall's  amendment,  305; 
Mr.  Sander's  amendment,  306;  Mr. 
Harrington's  amendment,  307;  Mr.  Lar- 
rabee's  amendment,  307,  308;  Mr.  Har- 
vey's amendment,  309;  Mr.  Kilbourn's 
amendment,  312,314;  Mr,  Prentiss'  a- 
mendment,  316;  Mr.  Larkin's  amend- 
ment, 318;  Mr.  Jackson's  amendment, 
330,  340;  superintendent  of  public  in- 
struction, 331,  333;  relative  to  acade- 
mies, 334 ;  sectarian  instruction,  336,; 
age  of  children  to  receive  benefits  of 
school  fund,  339  ;  article  on  banks,  &c., 
passed,  340;  amendments  of  the  commit- 
tee of  the  whole  to  article  on  internal  im- 
provements, 348;  termani  of  improve- 
ments, 350;  amendment  of  the  commit- 
tee of  the  whole,  351  ;  Mr.  Sanders' 
substitute,  352;  resolution  relative  to  pub- 
lic lands^  354;  contested  seat,  356  ;  pas- 
sage of  article  on  internal  improvement, 
360;  apportionment,  366;  relative  to  St. 
Croix,  &c.,  367  ;  relative  to  Waukesha, 
367,  387,388;  relative  to  Washington, 
267;  relative  to  Racine,  368;  relative 
to  Walworth,  369;  relative  to  Dodge, 
.'^69;  passap^e  of  article  on  education, 
378  ;  Mr.  Kilbourn's  appeal  on  point  of 
order,  381  ;  recommitment  of  article  on 
apportionment,  381  ;  allowing  counties 
option  in  regard  to  single  districts,  385  ; 
reconsideration  of  vote  concuring  in  re- 
port of  committee  on  apportionment,  386  ; 
concurring  again,  390;  address,  399;  re- 
jected, 695;  passage  of  article  on  appor- 
tionment, ;  pay  of  contestant  for  seat^ 
425;  tenure  of  judges,  434,  438,457; 
removal  of  judges,  45i8;  election  of  judg. 
es  by  single  districts,  459  ;  merging  pro. 
ceedings  in  law  and  equity,  459 ;  instruc. 
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tions  to  amend  article  on  apponionment, 
465  ;  reconsideration  of  legislative  arti- 
cle, 467 ;  instructions  to  amend,  467/468; 
removal  of  senators,  469 ;  judicial  cir- 
cuits, 470 ;  supreme  judges,  471 ;  sepa- 
rate supreme  court,  472 ;  adoption  of  re- 
port of  committee  on  legislative  article, 
473;  passage  of  same,  473;  right  of 
corporations  to  take  private  property, 478; 
incorporation  of  towns  and  villages,  479; 
pay  of  H  Tuttle,  484;  passage  of  artide 
on  judiciary,  485 ;  exemption,  489,  SOI, 
503,  518,  519;  passage  of  article  oq 
amendments,  513;  passage  of  article  on 
incorporations,  513 ;  ordering  exempuoa 
article  engrossed,  525 ;  recoDsideriog 
same,  531 ;  amendments,  535,  53S,  ^, 
540,  541,  557;  rejection  of  article,  541; 
testimonial  to  Captain  Quarles,  532;  in- 
structing committee  of  revision  relative 
to  canal  lands,  553 ;  removal  of  couDtjr 
seats,  556,  591,  592 ;  right  of  married 
wom^n,  558 ;  senate  districts  in  Racine, 
560,'  581 ;  places  of  holding  legislative 
session  in  case  of  necessity,  561 ;  assem- 
bly districts  in  Grant  562;  in  Racine, 
563,  581;  in  Rock,  563;  congressional 
districts,  568 ;  resolution  resoinding  or- 
der for  copies  of  constitution,  569;  mode 
of  choosing  committee  on  printing,  570; 
com peosa lion  for  printing,  572,  576,  577, 
578 ;  ejection  and  appointment  of  officer^ 
580;  passage  of  article  on  schedule,  582; 
apportionment,  582 ;  printing  constitution 
in  German,  584 ;  adoption  of  address, 
584  ;  passage  of  article  on  misceUaiieoaa 
provisions,  585 ;  resolution  relative  to  ex- 
emptions, 585 ;  appropriations,  594,  596, 
adoption  of  constitution,  599> 


Beall,  S.  W. — Remarks  on  Mr  Kilbourn's  resolution  relative  to  ths 
business  of  the  convention,  10,  11 ;  Relative  to  ta- 
king newspapers,  36 ;  On  the  rights  of  litigants, 46 ; 
^Office  of  Lieut  Governor,  78,  86;  Right  of  foreign- 
ers to  hold  property,  92, 93, 94 ;  On  exemption,  100, 
104;  On  suffrage,  180,  182;  Salary  of  Governor. 
71;  Ordered  discontinuance  of  reports  of  his  re* 
marks,  199. 

BowDAEi»a.— Article  on,  reported,  62 ;   Amendments  proposed,  by 
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Mr.  Brownell,  241,257,258;  Rountree,  245 ;  Kil- 
bourn,  249;  King,  259;  Ordered  engrossed,  262; 
Passed,  265;  Reported  from  committee  of  revision, 
515. 

BftoWN,  E  D— Chosen  messenger  pro  tem,  3. 

BisHOFy  Matthew — Elected  messenger,  7. 

Bhown»  Bebiah — Proposals  for  printing,  32. 

BisHOPpCEABLBs, — >Remarks  of,  on  suffrage,  126 ;  Resolution  relative 
to  public  lands,  353 ;  Judiciary,  400,  418. 

Beownell,  Gbo  W — Remarks  on  suffrage,  153 ;  on  boundaries,  241, 
242,  243,  244,  248,  257,  258,  260 ;  on  appor- 
tionment,  366,  388,  389. 

BiGos,  jAHBST-^Remarks  on  boundaries,  483,  484. 

Bakss  abd  Banking— Article  on,  reported,  60 ;  laid  on  table,  61 ; — 
Minority  report,  111;  Amendments  proposed, 
by  Mr  Whiion,  265, 266, 282 ;  Judd,  268, 281, 
303;  Beall,  272,279,  303,  305;  McClellan, 
273,  276,  279,  287,  309  ;  Kilbourn,  275, 
287,  308,  310;  Martin,  279;  Jackson,  287, 
308;  AG  Cole,  295;  Bishop.  304;  San- 
ders, 306,  308 ;  Harrington,  306  ;  Larra- 
bee,  307;  Harvey,  309;  Chase,  312;  Pren- 
tiss, 314;  Larkin,  316;  Ordered  engrosed, 
318;  Re-committed,  330;  Reported  back;  340; 
Adopted,  341 :  Reported/rom  committee  on 
revision,  549  ;  Re-committed,  549. 


Case,  Squibb  S. — Remarks  of,  on  incidental  expenses,  290,  571 ;  on 
apportionment  of  representatives,  360, 379,  381, 
386,  387 ;  on  exemption,  534, 

Castlbman  Alfbbd  L* — Remarks  of,  onKilbourn's  resolutions,  11; 
On  printing,  28;  on  resolution  relative  to 
fugitive  slaves,  54 ;  on  the  tights  of  liti- 
gants, 46;  on  exemption,  101, 102 ;  on  suf- 
frage, 126, 129, 168, 190 ;  on  printing,  141 ; 
on  boundari«'8,  261 ;  on  banking,  299,  300, 
301,  302,  315,  317 ;  on  internal  improve- 
ments, 348;  on  resolution  relative  to  pub- 
lic lands,  353, 552 ;  on  apportionment  of 
i  representatives,  361,  362,  367,  379,  383, 

I  464 ;  on  exemption,  501,  502,  518,  534^ 

I 
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Cbabe,  Warren — Remarks  of  on  piatt  of  busioess,  10;  on  contested 
seat,  13,  424 ;  on  employing  reporters,  35;  on  Ca- 
king extra  namber  of  papers,  35;    on  resolatioa 
relative  to  fugitive  slaves,  54 ;    on  tenure  of  office 
of  governor,  56,  57 ;  on  veto  power,  73 ;  on  term 
of  office  of  secretary  of  state,  90;  on  right  of  fo^ 
eigners  to  hold  and  transmit  property,  95  ;  on  ex- 
emptions, 101,  105 ;  on  right  to  worship,  107;  oa 
suffrage.  128,  181,  182,  189;    on  printing,  136; 
on  militia,  194,  195;    on  finance,  195,  ISd,  197, 
204,  205 ;    on  internal   improvements,  211,  S37, 
255,  346  ;  on  legislative,  212,  213, 216, 218,219, 
221,  220^  227 ;    on  amending  journal,  &)\  qq 
time  for  voting  on   constitution,  231;    on  art  o? 
congress,  241  ; '  on  banking,  265,  266,  267,  274, 
280,  281,  286,  301,  302,  308,  313,  317.  340;  on 
on  incidental  expenses,  291,  425 ;    on  apportion- 
ment,  321,  362,  363,  368,  369,  379,  380,  381, 
382,  567 ;  on  education,  &c.,  322,  3*23,324,  32S, 
32 J;    on  resolution  relative  to  public  lands,  353; 
on  pre-emption,   377 ;   on   day  of  adjoamment, 
377;  oh  judiciary,  392,  397,  418,  419,  426,  431, 
436,437,   446,  470;    on    amendment,  474 ;   on 
corporations,  475 ;    on  Fox  and  Wisconsin  river 
grant.  480  ;    on  exemption,   491,   495,  499,  522, 
535,  537,  539f    on  resolution  relative  to  bounda- 
ries, 504.  508  ;  on  boundaries,  543 ;  on  misceWa- 
provisions,  557,  591. 

GoLE,  AlIKert  G. — Remarks  on  suffrage,  180 ;  on  amending  jonr- 
nal,  230 ;  on  incidental  expenses,  291 ;  on  bant 
ing,  315,  317. 

Cole,  Obsamus — Admitted  to  seat,  5;  remarks  on  executive,  57; 
on  suffrage,  130.  182;  on  legislative,  219,254; 
on  boundaries,  247;  on  banking,  280, 281,9^ 
317;  on  education,  &c.,  328 ;  on  apportionment, 
364,  524,  567 ;  on  judiciary,  435,  4M,  on  cxcmp- 
'  tion,  531. 

Cotton,  E.  P. — Remarks  on  apportionment,  387. 

CoMMtTNicATioN— From  the  secretary  of  the  Territory  and  censM 
of  1846,  18;  census  of  1847,  96;  of  Winae- 
bago  county,  330 ;  of  Tenney,  Smith  &  Holt  rel- 
ative to  printing,  357. 

Committee — On  credentials,  3  ;  on  rules,  12 ;  on  contested  seilt 
14;  on  resolution  on  printing,  21 ;  on  duties  of  cer- 
tain officers,  23 ;  standing  committees,  31 ;  on  inci* 
deiital  expenses,  39;  on  engrossment,  39 ;  onresola- 
ttion*  Relative  to  boundaries,  70 ;  on  census  w^^' 
,113;    on  exemption,  120 ;    onFox  River  ^ant,  32»; 
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*on  revision  and  arrangement,  359;  on  address,  454 ; 
on  expenses  of  contesied  seat,  454  ;  on  printing  ,295, 
578,  587  ;  on  per  diem  of  officers,  239 ;  on  H  Tuttle's 
per  diem,  400. 

B. 

DoRAN,  John  L. — Remarks  on  resolution  relative  to  fugitive  slaves, 
53,  54  ;  on  rights  of  litigants,  46 ;  on  removals 
from  office,  91 ;  ri^ht  of  foreigners  to  hold  and 
transmit  property,  95 :  exemption,  102,  104,  108 ; 
printing,  137,  133,467;  suffrage,  174,  175,  176, 
177,  183 ;  legislative,  209  ;  amending  journal, 
230;  education,  &c.,  332,  337,  judiciary,  371, 
372,  373,  375,  376,  409,  410,  411,  412,  413,  414, 
415,416,  417,  418,  419,  422,  431,  432,  433,  434, 
447,  457,  459,  470;  on  apportionment,  384, 
385;  on  contested  seat,  424;  incorporations,  479; 
6n  exemptions,  496,  497,  523,  539 ;  on  'bounda- 
ries,  545. 

BuMN,  Cbaeles — Chosen  president,  pro  tern  3 ;  remarks  on  Kil* 
bourn's  resolution,  10  ;  remarks  on  King's  resolu- 
tion relative  to  boundaries,  &c.,  63 ;  on  rights  of 
'  litigants,  124,  125 ;  on  suffrage,  141,  147,  148, 
149,  150  ;  on  apportionment,  365,  382 ;  on  jttdi« 
ciary,  370.372.373,391,392,393,  400,401,  402, 
408,  410,  421,  422,  426,  428,  435,  459,  460 ; 
on  raiscellanous  provisions,  476,  477 ;  on  resolu- 
tion Illative  lo  boundaries,  504,  505,  506;  on 
boundaries,  542,  543. 

Dutbicts — Article  on,  reporud,  526  ;  amendments  proposed  by  com- 
mittee of  the  whole,  559;  recommitted,  550  ;  merged 
in  schedule. 


-E. 

EsTABKOOX,  ExpBBiBNCE — Remarks  on  printing,  25,  28 ;  on  reso- 
lution to  order  extra  papers,  36  ;  on  ex- 
emption, 74  ;  on  lieutenant  governor,  86  ; 
on  removals  from  office,  91 ;  on  exemp- 
tions, 103,  105  ;  on  suffrage,  130,  183; 
on  printing,  139,  140,  214 ;  on  militia, 
202;  on  legislative,  223,  224,  225,  226; 
on  internal  improvements^  238;  on  bank- 
ing, 282.  283,  284,314,  315  ;  on  educa- 
tion, &c.  324,  331,  333,  335,  336,  337, 
344;  on  judiciary,  371,  372,  373,  421; 
on  exemption,  492,  493,  494,  519,  530, 
522,  523 ;  on  resolution  relative  to  boun- 
daries, ^9,  611;  on  resolution  relatirt 
84 
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to  public  Jaods;    552 ;  on  miscellaneaii 
provisioQS>  591,  592. 

Eminent  Domain — Article  on,  reported,  114;  ordered  engrossed, 
207;  passed,  232;  reported  from  committee  of 
revision,  466,  593.    • 

Education  and  School  Funds — Article  on,  reported,  263 ;  ameod- 

ments  proposed,  by  Mr.  Saod^ 

321,  334,  342;  by  Mr.  Kilboon, 

322.  324;  by  Mr.  Chase,  32i3lJ; 
by  Mr.  Whlton,  326,  242;  by  Mr. 
Jackson,  327;  by  Mr.  Lovcll,331; 

'  345,  378;  by  Mr.  Kenoedy.m; 
by  Mr.  McClellan,  333;  by  Mi. 
Worden,  335;  by  Mr.  Ramsey, 
336;  byMr.  Folts,  336;  by  Mr. 
Scagel,  336 ;  by  Mr.  Vandetpool, 
337;  by  Mr.  Gifford,  337;  by 
Mr.  Judd,  33V;  byMr.  Larkin, 
341 ;  by  Mr.  Foote,  342;  by  Mr. 
O'Connor,  345  ;  by  Mr.  Peniony, 
345;  ordered  engrossed,  3iS; 
passed,  378;  reported  from  com- 
mittee on  re^isjon,  6i8y  recom* 
mitted,  549. 

Exemption — Article  on,  reported,  256 ;  amendment  proposed,  by 
Mr,  Larrabee,  485,  497  ;  by  Mr.  Kilbourn,  487,  497, 
498;  by  Mr.  Vanderpool,  499;  byMr.  Larkin, 50i; 
by  Mr.  Jackson,  503  ;  byMr.  Lakin,  515^  ordeff^ 
engrossed,  525;  reconsidered,  531;  amendment  iff 
Case.  533  ;  by  Mr.  Chase,  535  ;  by  Mr.  Lakin,  536; 
by  Mr.  Lovell,  538 ;  by  Mr.  Sanders,  540;  hy  Ux. 
Folts,  540;  rejected,  541. 

ExEcuTiVB — Article  on,  reported,  42  amendment  proposed,  by  Mr. 
Whiton,  55,  73,  76 ;  C'astleman,  59  ;  Beail,  71,  74, 75; 
Wheeler,  71;  Kirine,  71  ;  Sanders,  71;.  Kilbourn,  71, 
76;  Larrabee,  71;  Larkin,  75;  Richardson,.  75, 7^; 
Lewis,  76;  King,  76,  77  ;  Lovell,  76 ;  orcjered  enp*®* 
ed,  79;  recommitted,  90;  reported  back,  93  report 
concurred  in,  99;  passed,  lOO;  reported  by  comfflH' 
mittee  on  revision,  453;  concurred  in,  455  \  reeoiD- 
mitted,  455. 


I'- 

Fkathersto^haugh,   Geohoe  W. — Remarks   on  'printer's  petition, 

41 ;  on  boundaries,  242,  258; 
on  banking,  340;  on  apportioa- 
ment,  363.  364,  389,  390. 
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Fbhtom,  DAmEL  G. — remarks  on  printing  petitidn  of  W.  S.  Hamil- 
ton relative  to  contested  seat,  1 1  ;*  boundaries, 
243,  244 ;  apportionment,  365. 

FiTzeEmALD,  Gahret  M. — Remarks  on   ejemption,  600,  5^9,  539. 

F0WI.ER,  Albert — Remarks  on  incidental  expenses,  291,  575. 

Fox,  WiLLUM  H. — remarks  on  employing  reporters,  46 ;  on  suf- 
frage, 12^),  152,  170;  on  internal  improvements, 
209,  345;  on  legislative,  219;  on  banking, 
302. 

¥iMAiicE — Article  on,  reported,  103 ;  amendment  proposed,  by  Mr. 
Kinne,  195,  203;  Whiton.  195,  197;  Rounlree.  195; 
Doran,  196,  197;  Chase,  197;  Loveil,  J97;  Cotton,  197; 
Judd,  202,  205.  206;  Nichols,  207  ordered  engrossed, 
207;  passed,  ^31 ;  reported  from  oommitiee  of  revision, 
463, 


Gale,  Gkorgb — Remarks  on  resolution,  to  employ  reporters,'  34, 
45;  on  banks,  47;  on  lieutenant  governor,  77 
on  veto  power,  89  ;  on  ric^ht  of  foreigners  to  hold 
and  transmit  property,  94  ;  on  exemption,  106  ; 
on  suffrage,  177,  191 ;  on  finance,  204 ;  on  internal 
improvements,  347;  on  judiciary,  394,  395,  396, 
40S,  418.  437,  438,  446,  453;  on  printing  jour-' 
nal,  57J,  573 ;  on  miscellaneous  provisions,  590  . 

GiPFOEU,  Peter  D. — Remarks  on  petition  of  employed  printers,  41 ; 
*  on   veto  power,    73;    on  suffrage,  151;    on 

banking,    29 J;     on   apportionmet,  383,  387, 
388,  464;  on  exemption,  502,  521. 

H. 

Harv^v,  Locis  p. — Remarks  on  resolution  to  employ  reporters, 
44,  45;  on  lieutenant  governor,  77;  on  suf- 
frage, 181,  192.  194;  on  legislative,  2 J9; 
on  internal  improvements,  235,  236;  00  edu- 
cation, &c..  327,  343;  on  apportionment, 
388,  389,  390 ;  on  incidental  expenses,  425, 
573,574,575;  on  judiciary.  434,439,440,441, 
442,  443,  444,  446,  447,  469  ;  on  exemption, 
V  534,  535  ;  personal  explanation,  5S7  ; 

HuGUMiN,  Edgae  R. — Elected  sergeant  at  arms,  7. 

HoLLMAN.  Frbderick— Chosen  sergeant  at  arms,  pro  tem,3. 


.66S  INDSX. 


Ihtbbnal    Impbovbment — Article  on,    reported^   115;    amendmeot 
proposed,  by    Mr.  Lovell,  233;    ilaitinr 
*  346;  Folts,  349 :   Doran,  350  ;  Sanden, 

351 ;  ordered  engrossed,  352 ;  passed, 
360 ;  reported  from  cooQinittee  od  reris- 
ipn,  466, 

IifCOEPO&ATioNs — article   on,  reported,  35S;    amendment  proposeJi 
by  Mr.  Sanders,  475;  King,  475;    hoveH47S; 
Whiton,  479 ;    ordered  engrossed;  48J ;  pissed, 
613  ;  reported  from  committee  on  revisioD.SS); 
coDcarred  in,  553. 


J. 

Jackson,  Andrew  B.-^-Remarks  on  resolution  to  farnish  extra  pa- 
pers, 35 ;  on  executive,  74 ;  on  suffrage, 
129,  178,  184;  on  legislative,  222 ;  on  in- 
ternal improvements,  238 ;  on  boundaries, 
249,262;    on  banking,  302 ;    on  education, 

tc,  323,  325,  327,  332,  337;  on  judiciary, 
^3,  394  ;  on  address,  398;  on  apportion- 
ment, 465;  on  exemption,  494^  495,  524, 
525  ;   on  priming,  &c.,  573,  679,  683, 


JuoD,  Stoddard — Called  convention  to  order,  3 ;  remarks  on  Kil- 
bourn's  resolution,  10 ;  on  contested  seat  case,  13; 
on  printing  report,  25,  26,  28;  on  executive,  69; 
on  veto  potver,  72,  88;  on  lieutenant  governor, 
77;  resolution  relative  tofufifitive  slaved  64;  lem 
of  office  of  governor,  68,  59;  veto  power,  72, 88; 
term  of  office  of  secretary  of  state,  90  ;TciooTal« 
from  office,  91 ;  riorht  of  foreigners  to  hold  and 
transmit  property,  96 ;  exemption,  102;  printing, 
133,  134,  135,  J36;  suffrage,  185,  J 89,  190, 192, 
193;  ordered  discontinuance  of  reports  of  hw^ 
marks,  199. 

JiTDiCARY — Article  on,  reported,  66;  amendments  proposed  by  Mt- 
Kilbourn»  370,  391,422,433,437;  Whiton,  371,  451; 
Martin,  371,  391.  423,  426,  433  ;  Dotan,  372,  422,  432, 
447,  470 ;  Vand^rpool,  391,  432 ;  Folts,  391 ;  Ch«»e,l»2. 
467 ;  Bishop,  400 :  Gale,  418,  459 ;  Sanders,  420, 439, 
461,  457;  Reymcrt,  422 ;  Kinne,  422,  469  ;  Ldvell,  4^, 
450,  460,  471 ;  Harvev,  439 ;  Lakin,  466,  467,  458,  468; 
King,  468 ;  Fox.  471 ;  O'Connor,  471 ;  ordered  engrossed 
472;  passed,  485;  reports  from  committee  o(  revisioOi 
514  ;  concurred  in,  615,  616;  referred  back,  616. 
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Kehmbdy,  Wm.  H. — Remarks  on  legislative,  227;  boundaries,  218. 

King,  Rufus — Remarks  on  resoluiion   to    employ  reporters,  35 ;  on 
resolution  to  order   extra   newpapers,  36 ;  on  printer's  , 
petition,  41;  indemnity  for  territory,  70  ;  printing,  141; 
214;  militia, -^02 ;  legislative,  212,    217,  219,   225; 
:  boundaries,  259,  261.  643;  banking,  281,  286,317; 

apportionment,  3il,  361;  education,  &;c*,  333,335; 
internal  improvements,  347  ;  amendments,  474  ;  in- 
corporationSf  478. 

KiKNB,  Augustus  C — Remarks  on  suffrage,  183;  finance,  203,  204; 
legislative^  222;  banking,  305;  306;  educa- 
tion, &c;^  337,  343,  apportionment,  368;  ju- 
diciary, 396,  422, 469 ;  printing,  S75. 
KiLBouBN,  Byeon — Remarks  on  his  plan  of  business,  8,  10 ;  on  reso- 
lution relative  to  fugitive  slaves,  53,  54;  tenure 
of  office  of  governor,  56,  57  ;  casting  vote  of 
lieutenant  governor,  71,  72;  veto  power,  72;  ^ 
lieutenant  governor,  78;  right  of  foreigners  to 
bold  and  transmit  property,  92,  95;  exemption, 
105;  suffrage,  126, 128, 129,  181,  184,  189,  190, 
191;  19 J  ;  printing,  132,  139,  214  ;  militia.  194; 
finance,  195,  204,  205,206  ;  legislative,  221.  222, 
226^  time  of  voting  on  constitution,  231 ;  inter- 
nal improvements,  237,  350;  act  of  congress, 
241  ;  boundaries,  261 ;  banking,  276,  277,  278, 
279.  284,  285,  286,  287.  289, 303,  311,  312,  3i3, 
317  ;  education.  &c.,  322,  324,  326,  327,  328, 
336,  342;  apportionment,  362,  363,  369,  379, 
380,  381,  383,  463,464;  judiciary,  370,  371, 
373,  374,  391,  396, 397, 409, 420, 421, 433,  437, 
459;  address,  399 ;  amendments,  474;  miscel- 
laneous provisions,  476,  477 ;  incorporations, 
478,  479  ;  exemption,  487,  497,  498 ;  resolution 
relative  to  boundaries,  507,  509. 


Lakik,  George  A. — Remark.4on  the  rights  of  litigants,  46,  120,  121, 
122.  123,  124  ;  PufTrage,  171,  172,  173 ;  educar 
tion,  &c.,  332,  335  ;  day  of  adjourriment,  377  \ 
apportionment,  383,  384,  386;  judiciary,  409, 
419,  435,  456,  457.  458,  469  ;  exemption,  500, 
516,  537;  printing,  575. 

liAKKiN,  Chables  H.— Remarks  on  exemption,  546. 
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LiAtitABBE,  CijAHLEs  H.— Remarks  on  internal  improvementa,  211; 
printing,  214,  572,  573;  legislative,  227; 
boundaries,  :^44;  judiciary,  436,  469; 
exejupiion,  ,485.  486,  488,  494.  521,  638; 
miscellaneous  provisions,  556,  590,592. 

Lewis,  James  P. — Remark-son  school  sectionis,    187;  address,  39S, 
399 ;  judiciary,  402,  403,  4o4, 405,  407. 

Loi^ELL,  Fekdehick  S. — Remarks  on  plan  of  business,  10;  odTesola' 
lion  relative  lo  printing,  27,  28 ;  on  the  right 
of  litigants,  46 ;  tenure  of  office  of  govern- 
or; 56,  57;  58 ;  resolution  relative  to  fagime 
slaves,  54,   55;  biennial  sessions,  7^;telo 
power,  73;  lieutenant  governor,   77;  right 
of  foreigners  to  hold  and  transmit  property, 
94;    exemption,    104;   printing,   138,  571, 
574  ;  suffrage,  ISO,  189 ;  finance,  196, 198, 
205,    208;   militia,  201;    legislative,  212, 
21;^,  216,  218,  220,  :>22,   224,  227,  U'iS; 
amendinfT  journal,  230;  internal  improve- 
ments, 233,  234,  23) ;  boundaries,  260, 544 ; 
banking,  269, 270, 316;  incidental  expenses, 
292;  apportionment,  321,  360,  361,  S79, 
380,  389,  463  ;  education,    &c.,  322,  323, 
325,  335,  342  ;  judiciary,  374,375,429, 430, 
433,460;  incorporations,  479;  exemption, 
501,  538,  539  :  resolution  relative  to  boun- 
daries, 509,510,512;  miscellaneons  provi- 
sions, 590,  591. 
Legislative — Article  on,  introduced,  1 17 ;  amendments  proposd,  by 
Mr.   Chase,  212,  221,  225,  229 ;  Estabrook,  212,  ^; 
Wheeler,  212,  21S  ;  Lovell,  212;  KiJbouro.  213,2^6, 
2-27,229;   Kennedy,  216;  Bishop,  217;  Reed,  217; 
Prentiss,  220 ;  Whiion,220;  Jackson, 226 ;  A. G. Cole, 
226.  228;  Judd,227;   O'Connor,  228,  229;  Doraii. 
2^8 ;  Secor,  229 :  Harrington,  229 ;  Sanders,  229;  or- 
dered  engrossed,  229;   re-committed,  253;  reported 
back,  253 ;  passed,  255. 


Jfl 

Martin,  Morgan  L.— Elected  president,  6;  address,  6;  remarks  on 
exemption,  100  ,103;  internal  improvements, 
255,346;  banking,  279;  resolution  relative  to 
public  lands,  353,  354 ;  judiciary,  371,372, 
409,  423.  426,  427,  428,  433  ;  miscellaneoos 
provisions,  477,  590;  boundaries,  545,  546; 
valedictory,  599. 
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Militia — Article  on,  reported,  97;  amendments   proposed,  by  Mr. 
Chase,  194  ;  ordered  engrossed,  199  ;  passed,  202  ;  report- 
«  ed  by  committee  on  revision,  466. 

McClellan,    Samuel   R. — Remarks  on  exemption,  101  j   bankingr^ 

275,  289;   educaiion,   333;  exempiioOy 
5.0,522. 

McDowell,  VVm. — Admitted  to  seat.  5:  remnrks  on  execmive,  57  ; 
sufiVaj^e,  151  ;  boundaries,  248 ;  education,  &c., 
341;  internal  improvements,  239;  kijislaiiveV 
254. 

McHuGH,  Thomas — Appointed  secretary  pro  tern.,  3;  elected,  6; 

MoTT,  Wm.  H — Appointed  fireman  pro  tem.,  3;  elected,  7. 

Miscellaneous  Provisicns— Article  on,  reported,  186  ;  amendments 

proposed  :  By  committee  of  the  whole. 
554;  Mr.  Kennedy,  554;  Chase,  556, 
558  ;  Harvey,  557  ;  Judd,  557 ;  Esta- 
brook,  558 ;  reported  from  committee 
on  revision,  595  ;  concurred  in,  595. 

O 

O'CoNjioB  John — Remarks  on  amendments,  474. 


TfkEntiMS,  Theodore — Remarks  on  resolutions  relative  testate  I^nds, 
24  ;  on  resolution  relative  to  printing,  26,  27  ; 
su(fra&re,  188,  189,  192;  legislative,  220, 
222;  banking,  311,  314;  relative  to  act  of 
congress  (1846),  320;  resolution  relative  to. 
public  lands,  352,  353,  552;  exemption,  499  ' 
resolution  relative  to  boundaries,  506,  508; 
apportionment,  567* 

PaiWTiNG — Resolution  to  ballot  for  printer,  7  ;  laid  on  the  table,  7 ; 
proposals  for  doing  incidental,  to  wit :  Tenney,  Smith,  6o 
Holt,  32;  W.  W.  Wyman,  31 ;  Thompson  and  Barfowv, 
32 ;  Beriah  Brown,  32  ;  Welch  and  Bird,  33 ;  resolution  in 
regard  to  proposals,  33 ;  petition  of  journeymen,  39 ;  reject- 
ed, 41 ;  Estabrook's  resolution  to  print  journal,  52  ;  laid  on 
table,  61  ;Fenton'9  resolution  for  printing,  119;  adopted, 
142  ;  on  re-cbnsidering  same,  146  ;  Larrabee's  resolution 
calling  for  separate  estimates  of  journals  and  debates,  200; 
Beall's  substitute  to  rescind  resolution  ordering  journal  print" 
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ed,  21d ;  laid  on  table,  216 ;  Case's  reeaiation  fof  com  mill  ev    \ 
to  QHcertain  cost  of  journal,  257;  adopted,  272;  Giffbrd's 
resolution  on  same  subject,  271 ;. referred  to  select  commit- 
tee, 310  ;  report  of  select  committee  356  ;  laid  on  the  table 
and  ordered  printed,  353;  resolutions  relative  to  printing 
constitution  in  Norwegian  and  German,  551 ;  passed,  68^; 
resolution  for  select  committee  to  audit  and  settle  account 
of  Tennev,  Smith,  &  Holt,  570 ;  propsitions  for  price,  670^ 
671,  572,  573, 574,  575,  576,  577 ;  adopted,  678 ;  election 
of    committee,  478,587;   resolution   referring"    Tenner, 
Smith,  &  Holt  to  the  legislature  for  pay,  639 ;  laid  on  table; 
695, 

Petitions — Of  HamJlton,  Wm.  S.,  11;  referred  to  select  commit* 
tee,  14 ;  of  employed' printers  in  Madison,  39;  rejected, 
41;  of  Jacob  Ly  Brand,  64  ;  referred,  64  ;  for  changing 
name  of  stale,  131,  3^9 ;  for  homestead  exemptioDy  fcoia 
citizens  of  Ceresco,  60  ;   from  citizens  of  Dane  coaoty, 
113;  from  citizens  of  Milwaukee    county,  251;    from 
citizens  of  Iowa  county,  251,  376  ;  from  citizens  of  Food 
du  Lac  county,  257, 356  ;  from  citizens  of  Dodge  coanty, 
270;  remonstrance  on  same  subject,  356;  from  ciiizens 
of  Racine  county,  270,  356  ;  from  citizens  of  Waukesha 
county,  349  ;  from  citizens  of  Hock  county,  376  ;  froiu        i 
citizens  of   Marquette   county,   376;    remonstrance  on        \ 
same  subject,  376  ;  from  citizens  of  Winnebago  connty,        ^ 
on  the  subject  of  Fox  river  grant,  329;  from  citizens  of        * 
Efacine   county,   on  the  subject  of  school  lands,  956 i 
for  submission  of  old  constitution,  423, 631,  660.6681 

Preamble  and  declaration  of  rights — Reported,  60;   amendments 
proposed  by  Mr.  Gale,  92;   Whiton,  92,  128;  Beali,  »2; 
Doran,  96.  108;  Martin,  96,  100;  Chase.  107, 109;  For. 
107;  McClellan,  107  ;  Foote,  108, 109  ;  Folts,  109;  Castle- 
man,  109  ;  Lakin,  1 10, 120  ;  Kennedy,  126 ;  Love\U  125  ; 
Bishop,  126;  re-committed,  126  ;  reported  back,  127  ;  or- 
dered engrossed,  128;  passed,  143;  reported  by  commit- 
tee on  revision,  462 ;  concurred  in  and  re-committed,  456. 


BxTMEBT,  Jahss  D. — ReixHirks  on  sufirage,  129;  judiciary,  482. 

Seed,  HABEisoN—^Remarks  on  resolution  relative  to  newspaper, 

on  resolution  relative  to  employing  reporters,  34, 
44,46;  lej^fislative,  217,  218;  bonndaiies,  847, 
269. 261, 647 ;  incidental  expenses,  291,  675;  hi* 
ternal  improvements,  346;  apportionment,  36S, 
364;  pre-emption,  377;  judiciary,  436;  miscel- 
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Iftn«€^8  provisions,  477,  590 ;  Fox  aad  Wisooaain 
river  frant,  480,  481 ;  exemptioii»  496, 633. 

"GticAARDSOic,  W1U.IAM. — Remarks  on  veto  power,  73 ;  exemptioni,lG8 

suffrage,  127.  164,  165,  166,  182,  191 
finance,  205;  legislative,  217,  219,  223 
boundaries,  243,  543,  544;  banking,  313 
education.  &c.,  338;  judiciary,  374,  458 
apportionment,  389,  562;  exemption,  497 

V 

I 

Root,  Eleazer — Remarks  on  internal  improveinetits,  287 ;  ednea- 
tion,  &c.,  323,  326,  328,  342.  ^ 

RbrmnmjJom  H.— Suffrage,  150,  181.  193;  militia,  196;  bouoda^ 
Ties.  245,  246.  247,  543,  545;  banking,  2(^7. 
268,297.  298;  apportionrocel,  321,  463,464, 
564,  6^,  566,567,  568;  education,  &c..  334  ; 
judiciary,  393;  miscellaneous  provisions,  476, 
477 ;  resolution  relative  to  boimdaries,  506, 512 ; 
exethption,  516,  517,  5)8. 

Rights,  Bill  of — Reported,  50. 

RsAii,  RoBBBT  Li— Blected  assistant  secretary,  6. 

Bawdaix,  Douglass — Elected  door  keeper,  7.. 

RsposTS — On  credentials,  4  ;  on  rules,  16 ;  majority  report  on  print- 
ing, 24  ;  minority  on  do.,  25 ;  printing  bids,  30 ;  article  ex- 
ecutive, 42;  adininistrative,  49;  declaration  of  rights, 
50 ;  majority  of  committee  00  banks,  60  ;  joinority  on  do., 
*  111;  article  boundaries,  62;   minoritv  report  ondo«Y79; 

article  suffrage,  64 ;  judiciary,  66 ;  militifk,  67  ;  on  home- 
stead exemption,  110;  article  finance,  113;  eminent  do^ 
•main,  114;  internal  improremsents,  115;  minority  report 
on  do.,  116;  acceptance  of  act  of  congtess,  115 ;  legis- 
lative, 117  ;  minority  report  on  do.,  119 ;  on  census  re* 

•»  turns,  154;  article  miscellaneoii^  provisions,  186;  relative 

to  'compensation  of  secretaries,  240 ;  article  exemption^ 
256 ;  education  and  school  funds,  262;  relative  to  station* 
•  ery  famished,  270 ;  artiele apportionment,  293;  on  centesi- 
ed  seat,  319  ;  on  printing  jocrrnal,  357  ;  article  inoovpora- 
tionS)  358;  amendments,  359;  relative  te  the  rates  of 
toll«  397 ;  relative  to  settWra  on  school)  lands,  452;  to  ser- 
vices of  H.  Tnttle,  452 ;  minority  report,  en  do.,  455;  ad- 
ditional section  t&  executive  article,  465 ;  article  district^ 
ing  members  of  legislature,  526 ;  relative  to  journal, 
531 ;  on  expenses  of  ceiktesled  fte«t  o«t$e,  533 ;  on  QQta% 
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munication  of  J.  G.  Krfapp,  {iM  $  on  resolution  relalire  t« 
uiiifonnity  ia  deeds,  661 ;  of  committee  on  incidental  ex- 
penses,  588,  d96,  597 ;   commiteee  on  revision,   time  of 
choosing  U.  S.  senators,  569 ;  Fox  and  Wisconsin  rirer 
grant,  579;  relative  to  public  lande*  579;  of  committee 
'  on  credentials,  4 ;  of  select  do.  on  rules,  16 ;  of  select 
cotnmittiBe  on  printing,  24;  of  minority  of  committee  on 
printing,  25 ;    of  secretary  of  convention,  printing  bids, 
30 ;  executive  article,  42 ;  article  administrative^  49 ;  pre* 
amble  and  decUration  of  rights,  50 ;  of  majority  of  com- 
mittee on  banks  and  banking,  60 ;  minority  report  on  same 
eubject.  111 ;  article  boandaries,  62;  minority  report  ob 
^me  subject,  79  ;  article  suffrage,  64 ;  on  the  organixatioa 
and  functions  of  the  judiciary,  66. 

lhMOLi7TiON8-*-Belative  to  credentials,  3 ;  adopted,  3 ;  xebtire  Co 
'     rules,  4 ;  adopted,  4  ;  relative  to  choice  of  officers,  6; 
adopted,  5 ;  specifying  number  of  officers  of  conven- 
tion, 5 ;  adopted,  5 ;  for  committee  to  prepare  articles, 
6  ;  modified  and  adopted,  20 ;  for  the  employment  of 
a  printer,  7 ;  substiiute  for,  7 ;  adopted,  20 ;  referred 
to  select  committee,  21 ;  further  proceedings  on,  27, 
28,29;  substitute  for,  29;  adopted,  29;  relative  to 
business  of  convention,  8, 9 ;  No.  6  referred  to  stand- 
ing committee,  21 ;  Nos.  7.  8,  and  9  laid  on  table,  21 ; 
referred  to  committee  of  the  whole,  38;  relative  to 
standing  committees,  11;  withdrawn,  3*2 ;    relative 
to  chaplains,  11 ;  adopted,  11 ;  relative  lo  newspapers, 
11;  amended,  15;   adopted,  15;  relative   to  stand* 
ing    rules,    11 ;  adopted,  11 ;    relative  to    prictisf 
documents,    11;    laid    on    the  table,   22;   relative 
to  convention  hall,   11;    adopted,   11;    relatire  to 
contested  seat,  11;  adopted,  14;  directing  secretary 
to  procure  printing)  12;  adopted^  12;  caOifo^  on  sec- 
retary of  the  territory  for  abstract  of  vote  OQ  consti* 
tution,  12 ;  adopted,  12;  directing  paymentof  postage 
of  members,  14 ;    adopted,    14 ;  relative  to  list  of 
members,  14;  adopted,  14;  relative  to  printing  rules, 
20;  laid  on   the  table,  20;    to  amend    rules,  20; 
adopted,  27 ;  to  define  duties  of  officers,  20 ;  adopted, 
20 ;  to  pay  £.  D.  Brown,  20;  adopted,  20 ;  to  employ 
assistant  fireman,  20 ;  laid  on  the  table,  20 ;  for  em- 
ployment of  writing  clerks,  22 ;  laid  on  the  table,  22 ; 
amended  and  adopted,  23 ;  relative  to    canal  lands, 
^;  laid  on  the  table,  24;  granting  uae  of  hall  to  Rev. 
Mr.  Reed,  30;  adopted,  30;  relative  to  propoeala  for 
printing,  33;    withdrawn,  44;  employing  Tenney. 
Smith,  &  Holt  to  do  the  printing,  34;  adopted,  34; 
to  employ  reporters,  31 ;  rejected,  46;  relative  to  ex* 
emptioB  from  taxation  in  certain  cases,  35;  rejected, 
46;  ordering  additional  newspapers,    35;  adopted^ 
96 ;  for  appointment  of  committee  on  incidental  ex- 
penses, 36;  adopted,  37;  to  instruct  committee  on 
elective  franchise,  37 ;  adopted,  53;  instructing  com* 
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^nciLvnovs4  mitteeon  legislative,  &£.,  relative  to  letting  out  print* 
ing,  6cc.^  by  contract,  87 ;  adopted^  53  ^  relative  to 
printing  ralea^  37 ;  adopted,  37 ;  relative  to  rights  of 
litigants,  37  ;  adopted,  46 ;  relative  to  banking,  38; 
referred,  63;  relative  to  right  of  petition,  44;  laid  on 
the  table,  63;  relative  to  superintendent  of  public  in- 
struction, 44;  amended  and  adopted,  53;  relative  to 
fugitives  from  slavery,  44  ;  adopted,  55 ;  relative  to 
common  schools,  44 ;  adopted,  55;  relative  to  census 
table,  44;  adopted,  55;  relative  to  boundaries,  48  ; 
adopted,  48 ;  relative  to  exchanging  school  lands,  52; 
adopted,  61;  relative  to  printing  journal,  52;  laid  on 
the  tabie,t>l;  relative  to  extinguishment  orindian  title, 
52;  referred,  62;  relative  to  receiving  fees  or  re- 
wards by  members  of  legislature,  52 ;  adopted,  63  ; 
relative  to  free  schools,  52 ;  adopted,  63;  relative  to 
indemnity  for  territory,  52;  amended,  63 ;  adopted, 
70;  relative  to  separating  offices  of  clerks  of  courts 
and  registers  of  deeds,  52  ;  laid  on  the  table,  70 ;  rel- 
ative to  land  limitations,  6i;  rejected,  70;  relative  to 
suitors  in  court,  52 ;  withdrawn,  71 ;  granting  ifse  of 
•  •  hall  to  Dr.  S.  G.  Maxsooi  61 ;  withdrawn,  71;  relative 
to  tnaching  common  schools  in  foreign  language,  62 ; 
adopted,  71 ;  instructing  committee  relative  to  ex- 
empting university  lands  from  taxation,  62;  adopted, 
7) ;  relative  to  disqualifying  judicial  officers  for  ap- 
pointment to  other  offices,  5i  ;  laid  on  the  table,  71 ; 
relative  to  limitation  of  sessions  of  legislature,  69 ; 
rejected,  85;  relative  to  homestead  exemptions,  69  ; 
adopted,  85;  relative  to  exempting  certain  property 
from  taxation,  i>9 ;  adopted,  85 ;  relative  to  conformi- 
ty of  laws  to  their  titles,  70 ;  adopted,  85  ;  relative 
to  special  privileges,  70 ;  adopted,  85 ;  to  grant  use  of 
ball  to  Van  Amringe,  85;  adopted,  99;  relative  to 
capital  punishment,  86 ;  laid  on  the  table,  98;  rela- 
tive to  general  exemptions,  98;  amended  and  re* 
ferred,  120 ;  relative  to  restricting  sale  of  lands,  98  ; 
rejected,  113;  relative  to  printing  journal  of  conven- 
tion, 119;  proceedings  on,  13l«  132,  133,  134,  135, 
136,  137, 136,  139,  140,  141 ;  adopted,  142;  number 
of  committee  of  revision,  131 ;  adopted,  147 ;  rela- 
tive to  amendments  to  the  const iCtttion,  131 ;  adopted, 
147  ;  relative  to  sketches  of  debates,  147 ;  withdrawn, 
163;  relative  to  school  lands,  163;  adopted,  187: 
relative  to  making  town  clerks  registers  of  deeds, 
187 ;  adopted,  200;  relative  to  engrossment  of  consti- 
tution, 187;  adopted,  200;  relative  to  census  returns, 
199 ;  adopted,  199  ;  relative  to  pay  of  officers  of  con- 
vention, 199 ;  withdrawn,  214 ;  relative  to  per  diem 
of  officers  of  convention,  199 ;  amended  and  adopt- 
ed, 214;  relative  to  separate  bills  for  printing  the 
journal  and  debates,  200;  substitute  for  offered,  215; 
laid  on  the  table,  215  ;  relative  to  school  funds,  200 ; 
edoptedj  2)5  ;  relative  to  limitation  of  sessions  of  the 


^9^  ncDttt. 

-fissoXiiTio?wl    legisltitare,  1^00 ;  relattre  to  adjonrntneBt,  flW;   tail 
on  table,  216;  to  determine  pay  of  officers,  213; 
adopted,  213 ;  to  Bx  day  of  voting  on  constitution,  ^ 
213;  substitute  for,  230;  adopted,  231;  relative  to ' 
stationery  furnished,  213;  adopted,  231;  directing 
superintendent  to  procure  parchment,  231;  rejected, 
232 ;  relatiYe  to  Fort  Winnebago  aiyl  state  prison^ 
232 ;  laid  on  table,  252  ;   relative  to  compensatbn  of 
secretaries  of  convention,  240 ;  adopted,  240 ;  to  pay 
W.  W.  Tread  way,  252 ;  adopted,  252  ;  for  committee 
on  printing  journal,  257;  adopted,  272;  relative  to 
rates  of  toll  and  usury,  257 ;  adopted, 272 ;  to  rescind 
resolution  relative   to  engrossment  of  coofttitutioB, 
257  ;  adopted,  272  ;  relative  to  evening  sessions,  271 ; 
adopted,  271 ;  to  rescind  resolution  relative  to  pay  of 
secretaries,    271 ;    indefinitely  postponed,    302;   to 
amend  the  20th  rule,  271 ;  rejected,  310 ;  relative  to 
sale  of  journal,  271 ;  referred,  310;  to  pay  iooidental 
expenses,  290 ;    adopted,  292;   to  amend  13th  rule, 
810 ;   adopted,  330  ;  relative  to  contested  seat,  320  ; 
adopted,  356  ;  to  grant  use  of  hall  to  Kev.  Mr.  Lan* 
caster,  3'<;9  ;  adopted,  349 ;  relative  to  amendments  to 
the  constitution,  349  ;  adopted,  349;  relative  to  Fox 
and  Wisconsin  river  grant,  358  ;  adopted,  377 ;  rela- 
tive to  adjournment,  359  ;  laid  on  table,  378 ;  relative 
to  pay  of  H.  Tuitle,  359;  referred,  378;  reported  on, 
452 ;  rejected,  483  ;  relative  to  convening  extra  ses- 
sion of  legislature,  359;   adopted,  378;  relative  to 
coat  of  arms.  359  ;  adopted,  378  ;  relative  to  address 
to  the  people  of  the  territory,  350  ;  rejected,  378; 
re-^onsidered,  398 ;  to  appoint  door  keeper,  pro  tem^ 
360  ;  laid  on  table,  378  ;  to  allow  per  diem  and  mile- 
age to  W.  S.  Hamilton,  398;  adopted,  425;  to  ap- 
point  committee  on  same  subject,  424 ,  adopted,  424; 
relative  to  stationery,  399 ;  adopted,  425 ;  instructing 
committee  of  revision  and  arrangement,  423 ;  adopt- 
ed, 454  ;  relative  to  boundaries,  423;  postponed. 454; 
adoptei,  484;  re-considered,  484;  re-adopted,  51;& ; 
granting  use  of  hall  to  Rev.  J.  Penman,  424  ;  adopt- 
ed, 454  ;  relative  to  all  papers,  documents,  &c.,  of  the 
convention,  454  ;  adopted,  483  ;   to  distribute  journal 
of  convention,  455 ;  adopted,  483 ;  instructing  com- 
mittee  on  judiciary  relative  to  ilBiformity  in  deeds, 
468 ;  adopted,  532 ;  relative  to  hour  for  daily  sessions, 
484  ;  adopted,  482;  relative  to  death  of  Capt.  Quarles, 
48i  ;  adopted,  6:^2;  to  pay  H.  Tuttle,  484 ;  adopted, 
484  ;  to  pay  F.  Holman,  504  ;  adopted,  504  ;  in  rela- 
tion to  printed  copies  of  the  constitution,  531 ;  adopt- 
ed, 553  ;  rescinded,  569  ;  granting  use  of  hall  to  Rev. 

,  Mr.  Read,  531 ;  adopted,        ;  to  print  constitution  iti 

German  and  Norwegian,  551  ;^dopted,584  ;  instruct- 
ing committee  on  revision  relative  to  resolutions  oq 
public  lands,  551  ;  adopted,  553;  relative  to  adjourn- 
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WH^oumow^  nent*  6SB ;  kid  on  tke  Able,  589 ;  to-  pay  Douglass 
Bandally570;  adojHed,  586 ;  direotiog  members  to 
lurnish  a  list  of  newspi^pers,  570;  adopted,  S'lO; 
relative  to  homestead  exemption,  570 ;  rejected, 
585  ;  relative  to  ih^  accoutu  of  Tenney.  Smithi 
&  Holt,  570;  amended,  570,  571,  572,  573, 
577;  adopted;  578)  extra  allowance  to  Thomas  Mo 
Hugh,  570;  referred,  586;  relative  to  per  diem  of 
members,  5i9;  adopted,  579;  instructing  revision 
43iliimittea  relative  to  suffrage  article,  586 ;  to  pay 
chaplains,  589 ;  adopted,  5^9;  relative  to  pay  for 
^  printing  journal,  589;  laid  on  the  table,  595  :  to  pay 

D*  N.  Johnson  for  design  for  coat  of  cgpms,  594; 
aJo^ted,  594  ;  allowing  double  per  diftm  to  presidenftv 
596 ;  auopted,  596 ;  to  pay  postage  of  members,  597^ 
adopted,  597 ;  returning  thanks  to  M.  L.  Martin^ 
598;.  adopted,  598;  returning  thanks  to  officers,  598; 
adopted,  598 ;  to  pay  D.  N.  Johnson,  598 ;  adopted, 
.  598 ;  returning  thanks  to  reporters,  598 ;  adopted, 
598 ;  to  have  coAstitution  enrolled  on  parchment,  598 ; 
adopted,  598. 


Sajkbers,  H.  T. — Remarks  on  right  of  ToreigDers  to  hold  and  trans- 
^  mit  property,  93 ;  exemption,   104,  521,522;  suf- 

frage, 129,  170;  internal  improvements,  208,211, 
347,  350 ;  legislative,  126 ;  amending  journal,  230 ; 
inciideotai  expenses,  290.  291,425;  banking,  296, 
297,  306,  308,  315 :  education.  &c.,  321,  322.  323, 
334.  335,  343,  344;  apportionment,  380,382,385  ; 
judwiary,  420,  421,  459;  corporations,  475;  reso- 
iuiion  relative  to  boundaries,  507,  509 ;  boanda- 
ries,  543,  547 ;  printing  journal,  571;  miscellaoe- 
oas  provisioos,  590. 

ScjLGEL,  GEORGE-yBemarks  on  suffrage,  192  J  legislative, 519;  bank- 
ing, 317;  education,  &c.,  337. 

ScHOBFFLER,MoRRiTz — Remarks  OA  right  of  foreigners  to  hold  and 
transmit  property,  93;  suffrage,  129,  189, 
190;  education,  &c.,  338,  339. 


StTFFBAGB — Article  ^n,  reported, M ;  amendments  proposed,-  by  Mr, 
King,  128;    ScageJ,   128;  Folts,    129;    Estabrook,  130, 
180;  Harvey,  144,  1^;   Lovell,  144-;    Kilbourn,   144. 
Jackson,  144,  185;  Chase.   145;  Dunn,   145;  Reymert, 
179,188;    Prentiss,    128;    Judd,  188;    Whiton,  190 
Gale,  191;  ordered  engrossed,  194;  re-coramitted,  201 
passed,  210;  reported  from    committee  of  revision,  514 
-concurred  in,  515;  re-committed,  516. 
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ScRBDiTLE— ^Article  on^repoffed,  180;  ftmeodmeiits  ]Hnopoied,  by 

miuee  df  the  whole,  658;  reported  fioni   commitiee  on 
revision,  593;  concurred  in,  594. 


Treavwjly,  Wm.  W. — Chosen  assistant  secretary  p^  teai.^  3. 
Tipple,  Huntington — Elected  messenger,  7.  * 

Tbnney,  Smith  ^  Holt— Proposals  for  prmtibg,  98L 
Thompson  &  Bjlrkows — Proposals  for  printing,  32. 

Vandbbpool,  ABRAM—Semarks  cm  printing.  215;  internal  improve 
ment^,  239 1  boundaries,  248;  hanking,  314 
316, 317 ;  education,  338, 339, 342*;  resolutioo 
relaiive  to  public  lands,  352,  353,  5512;  inci- 
dental expenses,  425;  judiciary,  445,  447; 
exemption,  4S8.  489.  490,  491, 495,  409,  519; 
Bdiscellaneoos  provisions,  557, 

W 

Whiton,  E.  V. — Remarks  on  contested  seat,  13*  14;  resolation reif 
tive  to  fugitive  slaves,  53,.  54;  tenure  of  office  of 
GoTernor,55, 56,58 ;  salary  of  Governor,  74;  veto 
power,  87 ;  removals  from  office,  91 ;  right  of  fo^ 
eigners  to  hold  and  transmit  property,  94  ;  impriftoa- 
ment  ((ft  If  bet,  96  ;  exemption,  104;  auffirage,  128; 
printing,  132,  14Q;  banking,  265, 

Wyman,  W.  W  — Proposals  for  printfng,  36, 
Welch  and  Bird— Proposals  for  printing,  33, 
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